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PREFACE. 


I need, I think, make no apology for presenting this fuli and authentic 
account of the Tilak trial to the public. The case is of course one of great 
importance from the point of view of Mr, Tilak himself; but it is perhaps 
evetl more important from the point of view ofthe Indian public. The record 
i the case is bound to take rank as a part and parcel of the constitutional 
history of India in the beginning of the 20th century. While the trial was 
voing on at Bombay there was hardly anything that was being talked of 
more than its proceedings throughout the length and breadth of the coun- 
try. And since its termination the appearance of a number of more or 
less incomplete accounts of the case in various languages has testified to 
the fact that the people would very much like to be helped with the means 
of keeping an accurate memory of the great State Trial which had cut a 
niche in their mind. The present account of the proceedings, being 
prepared from short-hand notes and embodying all the papers and docu- 
ments used in the case, will, it is hoped, serve that purpose to some extent. 


I must acknowledge my thanks to those workers who voluntarily and 
cheerfully helped me in my work. I must also thank the men of the /ydu 


Prakash Press for their loyal co-operation. 


Iam painfully conscious of the typographical errors which have suc- 
cessfully avoided the corrector’s vigilant eye. But the book had to be 
brought out within what was in effect a ‘time-limit ;’ and the reader would, 
it is hoped, forgive those errors in consideration of the high pressure under 
which the whole work had to be done. 


Bombay, 15th September 1908. N, C. Kepxar, 


Character Sketch 


OF 
Mr. Bal Gangadhbar Tilak, B.A., hh. B. 


Vee ir were ~~ 


Mr, Tilak belongs to a race that has already made aiwark in the 
Maratha history. He is a Chztpavan Brahmin, and was born at Ratnagiri 
on 23rd July 1856. His father, Mr. Gangadhar Ramchandra ‘Tilak, was at 
first an Assistant Teacher at Ratnagiri and then Assistant Deputy Educa- 
tional Inspector at Thana and Poona. Gangadharpant was a very popular 
teacher of his time, and had published works on ‘'rignometry and Gram- 
mar. He didnot, however, live long to superintend the education of his 
son. By the death of his father in August 1872 young Bal was left an 
orphan at the age of 16. He was, however, able to continue his studies without 
interruption and passed the Matriculation four months after his father's 
death. He joined the Deccan College, passed the B. A. with honours jn 
1876, and took the degree of LL. B. of the Bombay University in 1879. 
While studying law he made the fnendship of the late Mr. Agarkar, 
afterwards the Principal of the Fergusson College, and the two youths 
passed many a sleepless night in deliberating upon the best scheme they 
could construct for benefitting their countrymen. They eventually formed a 
resolution never to accept Government service, but to start a private High 
School and College for the purpose of imparting cheap and healthy education 
to the younger generation. They were, of course, laughed at by their fellow- 
gtaduates for their Utopian ideas, but neither ndicule uor external difficul- 
ties could damp the ardour of the youthful enthusiasts. About this juncture, 
an older man of congenial spirits came on the scene. The late Mr. Vishnr 
Krishna Chiplunkar, popularly known as Vishnu Shastri, had just resigned 

xoverninent service because he could not pullon with lis superiors, and 
had come to Poona with a firm determination to start a private High School. 
The son of an illustrious father, he was also already fainous asthe best Mara- 
thi prose writer of the time. Messrs. Tilakand Agarkar, having heard of Mr. 
Chiplunkar’s plan, conferred with him, and the trio were soon joined by 
another :nan possessing remarkable energy and intelligence, the late Mr. 
M. B. Namjoshi. Messrs. Chiplunkar and Tilak, with the aid of Mr. Nam- 
joshi, started the Poona New English School on 2nd January 1880. Mr? 
V.S.Apte M.A. joined them in June and Mr. Agarkar at the end of the year 
after passing his M. A. The five men did not confine their activity to the 
School alone. Simultaneously with the School, two newspapers the Makhratia 
and the KXesarz, were started, and they at once made their mark in the 
field of Native journalism. Mr, Vishnu Shastri Chiplunkar also established 
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two printing presses, the Arya-Bhushan for the use of the two news-- 
papers, and the ( %ztvashala for the purpose of encouraging fine arts. With 

these various undertakings the five men had enough todo for some time, 

and they pushed these on manfully. The New English School soon attained 

the first rank among the Poona schools; the Acsax? and the Marhatla 

became the leading papers in the Deccan. 


This band of patriotic workers, however, had soon to pass through an 
oideal. The Avsav7 and the Mahratta published some articles severely 
criticising the treatment given to H. H. Shivajirao, the late Maharaja of 
Kolhapur, and the then Karbhari of the State Mr. M. W. Barve, conse- 
quently prosecuted Mr. Tilak and Mr. Agarkar as editors of the Wahratta 
and the Kesa77 respectovely for defamation. ‘To add to the troubles, while 
the case was pending Mr. V. K. Chiplunkar died, and soon afte 
his death Messesrs. Tilak and Agarkar were convicted and sentenced to simple 
imprisonment for four months. The Kolhapur trial only served to increase 
the popularity of the School andthe two papers. Willing assistance came from 
all sides. After Mr. Chiplunkar’s death, Mr. Tilak was, fora long time. 
the guiding spirit and Mr. Namjoshi the active member of this small 
band. In the latter part of 1884 they resolved to give themselves a statu- 
tory existence, and with that view they formed the Deccan Education 
Society of Poona, with themselves as its first body of life-members. They 
were soon joined by the late Professor V. B. Kelkar, Professor Dharap, and 
Professor M.S. Gole, while later on came Prof. Gokhale, Prof. Bhanu, 
and also Prof. Patankar. In 1885 the Fergusson College was eatablished 
under the auspices of the Deccan Education Society, and all the life- 
members agreed to serve in it as Professors for 20 years. The Society’s 
institutions soon became prosperous. They purchased the Gadre Wada and 
the Knabutarkhana play—ground. ‘The Nana Wada was later on handed 
over to them by Lord Reay in accordance with a promise of Sir James 
Fergusson’s Government and they erected a splendid structure near the 
Chaturshingi for the accommodation of the College. Mr. Tilak’s connection 
with the School and College, however, ceased in 1890. The causes that 
brought about this disruption were many and various, and this is not the 
place to go into them. ‘The process of disintegration had, in fact, begun 
long before. The Chitrashala had become an independent concern even 
in the life-time of Vishnu Shastri. About the year 1888 differences of opinion 
on social and religious questions between Mr. Jiilak and Mr. Agarkar led to 
the latter’s resigning his editorship of the Aesar7 and starting a paper of his 
own, the Sudharak. It was then found that the interests of the School and 
the College could not be identical with those of the papers, and soa partition 
was effected by which the Avya-Bhushan Press and thetwo papers became the 
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private property of Mr. Tilak, Professor Kelkar, and one Mr. H.N. Gokhale, 
Professor Kelkar being the editor in charge of the two papers. This state 
of things lasted til] the end of 1890, and might have continued indefinitely 
if fresh differences had not tended to increase the rupture. The differences 
chiefly related to the principles which should regulate the conduct of the life- 
members and the management of the School, and were brought to a head by 
Professor Gokhale’s appointment to the Secretaryship of the Poona 
Sarvajanik Sabha in 1889. Mr. ‘Tilak was from the first strongly in 
favour of a Jesuitical mode of life, and insisted npon an absolute rule that 
life-members should devote all their time and energy to their proper function 
as teachers. The majorty of his colleagues, however, did not agree with 
him, and consequently he severed his connection with the Society bv 
sending in his resignation in November 1890. .\s a Professor, Mr. Tilak wa- 
vety popular. He was permanent Professor of Mathematics, but he als) 
acted at intervals as Professor of Sanskrit and Science. Originality and 
thoroughness was bis motto; and whatever was the subject he took in hanc, 
his pupils had never anv cause iu1 complaint. As a smathematician he was 
unrivalled, and oiten reminded his pupils of the late Professor Chhatre, of the 
Deccan College, Mr. Tilak"%s own Guru... His resignation was a heavy los 
to the College in more ways than one. 


After freeing himself from the drudgery of school, Mr. Tilak resolved to 
devote most of his time tuo a life of public usefilness. Having obtained 
more leisure just at the time when the -\ge of Consent Bill was brought 
before the Vicerov’s Council, Mr. ‘Milak rushed into the controversy with 
his wonted ardour. Not that he was ever opposed to the principle of social] 
reform, but he disliked reform by coercion. The Age of Consent Bill, how- 
ever laudable its aims and objects might have been, was virtually an 
attempt to force reform on Hindu society by Government interference; and 
even many sincere advocates of social reform: were consequently opposed ‘» 
it. Mr. Tilak’s attitude in this matter at once brought about a division ui 
Poona society into two camps, the Orthodox and the Reformers, and the 
rupture between the two widened as new differences led to fresh quar- 
rels. .\fter resigning his place in the College, Mr. Tilak started a Law 
Class, the first of its kind in this Presidency, for the purpose of preparing 
students for the High Court and District Pleadership examinations. He 
also took over charge of the Kesarz, while Professor Kelkar remained editor 
of the Mahzaita till about the end of the year. Professor Kelkar, however, 
had soon to discontinue his connection with the papers altogether, and Mr. 
‘Tilak became the editor of both. A year later there was a partition between 
them of the press and the papers, and Mr. Tilak lbeccame the sole propriet: r 
and editor of the Aesarz and the .Vakratta, while Professor Kelkar and Mr. 
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Gokhale rémained owners of the Avrya-Bhushan Press. Such were the 
vicissitudes through which the two papers had to pass since their birth. 
“he Kesari especially has steadily risen in popularity since Mr. Tilak took it 
in hand, and its circulation now far exceeds that of any other English or 
Vernacular paper in this country. 


Mr. Tilak was not a man to waste the whole of his time in ephemera! 
writing. He now resolved to turn his leisure to some account and devoted 
lunself to his favourite books the ‘+ Bhagavadgita °’ and the ‘ Rigveda.” 
\, a result of his researches in the chronology of the Vedas, he wrote a paper 
wn the antiquity of the Vedas as proved by astronomical observations. He sent 
resume of this paper to the International Congress of Orientalists, which 
was held in London in 1892, and published the whole paper next year in a book 
lorm under the title ‘The Orion; or the Researches into the Antiquity of the 
Vedas.’ Mr.Tilak in this book traces the Greek tradition of Orion and also the 
name of that constellation to Sanskrit Agrayana or Agrahayana ; and as this 
latter word means the beginning of the year, Mr. Tilak concludes that all 
the hymns of the Rigveda containing references to that word or the various 
traditions clustering round it must have been composed before the Greeks 
separated from the Hindus and at a time when the year began with the Sun 
iu the constellation of Orion or Muigashirsha, 7. c., before 4,000 B.C. It 
is impossible to do justice to his wide research and masterly argu- 
iment ina sketch like this, but everybody who has a curiosity on the 
subject ought to go through the book himself. The book was highly 
praised by European and American scholars, and Mr Tilak’s conclusions 
may now be said to have met with nniversal acceptance. Many Orienta- 
lists, such as Max Muller, Weber, Jacobi, and Whitney have acknowledged 
ihe learning and the originality of the author. After the book was pub- 
lished, Mr. Tilak carried on for some time a friendly correspondence with 
Prof. Max Muller and Weber on some of the philological questions 
disetissed by him, and the result was that both parties agreed that there 
was inuch to be said on each side. Professor Whitney of America, only a 
short time before his death in 1894, wrote an able article in the Journal of 
the American Oriental Society in which he highly eulogised Mr. Tilak’s 
theories. Similarly Dr. Bloomfield, of John Hopkins University, 1 an 
anniversary address, spoke about Mr. Tilak’s book in these terms :— 


‘But a literary event of even greater importance has happened 
within the last two or three months—an event which is certain to stir 
the world of science and culture far more than the beatific reminiscences. 
Some ten weeks ago I received from India a small duodecimo volume, in 
the clumsy get-up and faulty typography of the native Amglo-Indian press. 
It came with the regards of the author, a person totally unknown to fame 
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T had never heard his name; Bal Gaugadhar Tilak B. A. LL. B. Law Lec- 
‘urer, and Pleader, Poona. ‘The book is published by Mrs. Radhabai 
Atmataim Sagoon, Bookseller and Publisher, Bombay. The title is ‘ Orion 
vr Researches into the Antiquity of Vedas.’ It will be understood that the 
entry of the little volume upon my horizon was not such as to prejudice me 
in its favour, and secondly, I placed it where it might be reached without 
too much effort in the drowsy after-dinner hour, to be disposed of along 
with nuich second class matter, such as reaches a scholar through the chan- 
nels uf the Postal Union. Nor was the preface at all encouraging. The 
author blandly informs us that the age of the Rigveda cannot be less than 
+, 000 years before Christ and that the express records of the yearly Hindu 
autiquity point back to 6, 000 before Christ. Having in mind the boundless 
fancy of the Hindu through the ages and his particularly fatal facility for 
‘taking his mouthful’ when it comes to a question of numbers, I proposed to 
myself to continue to turn the leaves of the book with the amused smile of 
orthodoxy befitting the occasion. But soon the amused smile gave way 
to an uneasy sense that something unusual had happened. I was first im- 
pressed with something leonine in the way in which the author controlled 
the Vedic literature and the Occidental works on the same; my superficial 
reading was soon replaced by absorbed study and finally having been 
prepared to scoff mildly, 1 confess that the author had convinced me in all 
the essential points. The book is unquestionably the literary sensation of 
the year just before us; history the chronic readjuster shall have her hands 
uacommonly full to assimilate the results of Tilak’s discovery and arrange 
her paraphernalia in the new perspective. ° 


{t would have been well if Mr. Tilak had imimediately followed the same 
kine and tackled the many questions which he had left unsolved in this book 
ou Orion; but the profession he had chosen, namely, that of a Law-lecturer 
and a Journalist, would not allow him the time to concentrate his attention on 
questions of philology and chronology. 


{In 1894 Mr. Tilak had to busy himself with an important case, partly 
in the interest of a personal friend aud partly in the larger interests of the 
Baroda State. This was the well-known Bapat Case in which a Special 
Commission was appointed to try Rao Sahib W. S. Bapat, the de facto head ot 
the Settlement Department, for a number of charges of corruption. The case 
arose out of a conspiracy against the Department, which was practically 
headed by the British Political department; and Mr. Bapat’s trial 
had certain special features of interest inasmuch as it was timed to be 
held behind the back of the Maharaja who was then on a tour in Europe, 
aud the revelations in the trial wereexpected by the enemies of the Maharaja 
to cast a damaging slur on at least one aspect of his administration. It was 
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not the unpopularity of the Settlement Department alone but the unpopula- 
rity of many high personages, whom we need not here mention, which 
brought the matters toa head. Mr. Bapat, it was evident, was going to 
be made a scapegoat and to be punished not only for his own sins, hut 
vicariously for the sins of others also. The prosecution was conducted 
by the Hon. P. M. Mehta and afterwards by Mr. Branson, Bar-at-Law, 
and the defence was conducted by the late Mr. M. C. Apte and Mr. 
D. A. Khare. But Mr. Tilak had the lion’s share of the work of the de- 
fence, and the splendid results of the searching cross—examination of 
witnesses for the prosecution, and the masterly argument for the defence 
stand out as a monwment to his industry and ability. 


Mr. Tilak’s activity in contemporary politics was not, however, leit in 
abeyance. He had now ceased to be the Secretary of the Deccan Standing 
Committee of the National Congress; but as the Secretary of the Bombay 
Provincial Conference he organized its first five sessions, the fifth of which, 
held at Poona in 1892, under the Presidency of the Hon. Mr. P. M. Mchta, 
was a splendid success. ‘The next year, with its deplorable riots between 
Hindus and Mahomedans, and the many new questions suggested by them, 
brought about a great change in the political atmosphere, and Mr. Tilak 
was again to the front. Never before did he place himself in such direct 
antagonism with the apparent policy of some Anglo—Indian officials and 
never before did those officials realize so well his influence over the masses. 
Mr, Tilak’s attitude with respect to this riot question, whether right or 
wrong, was clear and unmistakable. He attributed those manifestations 
of racial prejudice mainly to the secret instigation of some short-sighted 
Anglo-Indian officers. The policy of ‘Divide and Rule,’ initiated by Lord 
Dufferin, was, according to him, at the bottom ofall the mischief; and 
the only effective way, he contended, to check these riots was for Govern- 
ment officials to observe strict neutrality between Hindus and Mahomedans. 
He made, in fact, a direct charge against a certain class of officials and 
they naturally resented it. Both Lord Harris, the Governor, and his Secre- 
tary, Mr. Lee-Warner, were anything but favourably disposed towards him; 
but Mr. Tilak was not a man to be cowed down by official frowns. Through 
his paper the Aesav7 he exercised au immense influence over the masses, 
and it is this influence that is mainly responsible for the infusion of a new 
‘Sprit among the peeple. His influence with the educated class was lsu 
great. He was twice elected a member of the local Legislative Council and 
also a Fellow of the Bombay University. In 1895 he headed the poll at the 
general elections to the City Municipality of Poona and won the esteem of 
his colleagues as a sound practical worker, 
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The new spirit had hitherto manifested itself chiefly in a return towards 
the veneration of indigenous institutions. ‘The most noticeable instance of this 
was the revival of old religious worship in the form of the Ganpati and the Shi- 
‘waji festivals, and Mr. Tilak’s name has come to be indissolubly connected with 
both these movements. Mr. Tilak firmly believed that a healthy veneration 
of the old gods and the national heroes would best infuse a true spirit of na- 
tionality aud patriotism. The run for spurious imitations of foreign ideas 
and customs and the consequent spirit of irreligiousness among the younger 
venerations were, in his opinion, exerting a disastrous influence upon the 
moral character of the Indian youth ; and if things were allowed to drift in 
this way, the ultimate result, Mr. Tilak believed, would be a moral bank- 
tuptcy from which no nation can ever hopeto rise. It was avery grave 
problem, and even the Government of India had turned their attention to it 
at that time. ‘The official panacea, however, was the teaching of moral 
text-books in Indian schools, which Mr. Tilak in several articles in the 
Vahratta severely criticised. Mr. Tilak thought that to make Indian 
vouths more self-reliant and more energetic, they must be taught greater 
self-respect, and that could only be done by making thei respect their 
religion and their forefathers. Excessive and aimless self-debasement may 
perhaps be a good thing in an asetic or a philosopher, but it does mischief in 
practical life. Superfluous patriotism may sometimes lead to excesses, but 
xt will also do some good; while seli-denying abjectness will only lead to 
lethargy and death. This is, in brief, Mr. Tilak’s social and political 
philosophy ; and however opinions may vary as to its correctness, nobody 
ean deny that he has followed it consistently. Mr. Tilak has often been 
accused of hypocracy and inconsistency in matters of social reform. He 
18 a practical reformer in his own way. He has educated his daughters, post- 
poned their marriages till the utmost limit sanctioned by the Shastras, advo- 
cated relaxation of caste restrictions, and generally sympathized with the 
social reform movement; and yet he attacked the social reform party. Superfi- 
cial observers are staggered at thisstrange incongruity of behaviour, while his 
opponents attribute it to a desire to gain cheap popularity. The fact is, his 
conduct in this matter was entirely the result of his strong convictions, He 
desired social reform, but did not believe in the men or the methods that 
were then employed in carrying it out. The so-called social reformers of the 
past generation were not, in his opinion, the men who possess the 
aptitude or the moral qualities requisite for a successful reform movement. 
Hence his critcisms are generally directed to the men and not to the object 
aimed at. Thisis the real key to Mr. Tilak’s attitude as regards social 
reform. His principle of criticism isin fact the same with respect to 
political as well as social questions, He may approve of a Government 
measure and yet criticise the conduct of officials who carry it out; similarly 
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he may desire a particular reform and yet srongly condemn those who want. 
to pose as its ministers. 


In 1895 Mr. Tilak came to be associated with the Shivaji Commemora- 
tion movement. A stray article of his in the Kesavi of 23 April 1895 gave 
such an impetus to the public desire to subscribe for the repair of Shivaji’s 
tunth at Raigad fort in the Kolaba district Rs. 20,000 were in a short time 
coilected, mostly from small contributions. Festivals also began to be cele- 
biated at many places since that time on Shivaji’s birthday or coronation 
day. When it was resolved to hold the eleventh National Congress in 
Poona, in the Christmas of 1895, Mr. Tilak was, by the united voice of all 
parties in Poona, chosen its Secretary, and had as such to do almost the 
whole work of organization in the beginning. He worked till September, 
when differences as to whether the Social Conference was to be held in the 
Congress pandal led to bitter party quarrels and compelled Mr. Tilak to 
retire from the work. He did not, however, cease to take interest in the 
Congress, but on the contrary did much from outside to make it the great 
success it was. 

The year 1896 saw one of the severest types of famine in this Pre- 
sidency, and Mr. Tilak was again to the front. He urged upon the Bombay 
Government to carry out the provisions of the Famine Code and made various 
suggestions which, if adopted, would have considerably alleviated the suffer- 
ings of the people. In Poona he succeded in preventing famine riots by opening 
cheap grain shops just in time. When he heard of the distress of the weavers 
in Sholapur and Nagar he went on the spot, and, in consultation with the 
local leaders, framed a scheme by which local committees were to co- 
operate with Government to provide suitable relief to that class. The scheme 
was similar to the one adopted by the Lieutenant Governor of the North- 
Western-Provinces. Unfortunately, owing to the unsympathetic attitude of 
the Bombay Government on this question, the scheme was not accepted; 
aud what is more, the Bombay Government got the provision sanctioning 
stich schemes amended. The wrath of Government was apparently caused 
by the persistent agitation of the Poona Sarvajanik Sabha, of which Mr. 
‘Tilak was supposed to be the leading spirit, to acquaint the people with the 
concessions allowed to them by law during famine times, and toinform the 
Government of the real wants of the people. This agitation was of course 
not much to the taste of officials. The Sabha sent several memorials to 
Government but received curt or no replies, and ultimately it came to be 
proscribed altogether. All this of course was indirectly meant for Mr. Tilak, 
who fearlessly pursued his own way. 


Mr. Tilak’s next service to his countrymen was the part he played in the 
campaign against the plague. As soon as the plague appeared in Poona he 
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started the Hindu plague hospital and worked for days together to coliect the 
necessary funds. While most of the so-called leaders in Poona had run away, 
he remained at his post, moved among the people, accompanied the search 
parties as a volunteer, managed the hospital, established a free kitchen in 
the segregation camp, and was often in communication with Mr. Rand and 
His Excellency the Governor on the subject of hardships suffered by the 
populace. In his papers he strongly supported the various measures adopted 
by Government for the suppression of the plague, but advised their being 
cartied out in a humane and conciliatory spirit. He advised the people not 
tu make useless resistance, and took the Poona leaders to task for flying 
away at a time of distress. 


But his public services did not save him from prosecution and persecution 


by Government. The story of his first prosecution for sedition in 1897 may 
be briefly told as follows :— 


In 1895 a movement was set afoot for repairing the tomb of Shivaji 
at Raighur, which at last in 1896 took the shape of a festival in honour of 
Shivaji on his birthday. In 1897, owing to the plague, the festival was not 
held on the birthday of Shivaji but on his coronation day, which happend 
tu fall on the 13th of June. On that day, and on the pfevious and subse- 
quent days, a long programme of prayers, hymn-singing, sermon-preaching 
or Puran and lecturing was gone through. A very condensed report ot 


the proceedings, with a hymn sung on the occasion, was published in the 
issue of the Acsav7 of the 15th of June. 


Qn the 22nd of June Mr, Rand and Lieutenant Ayerst were imurdered 
by some unknown person, which created intense excitement, especially in 
the Anglo-Indian community of Poona and Bombay. The Bombay Govern- 
inet gave sanction to prosecute M1. Tilak on Friday the 26th July, and 
Mi. Baig, the Oriental Translator, laid information before Mr. J. Sanders 
slater, the Chief Presidency Magistrate of Bombay, on the 27th July. Mr. 
Tilak was arrested the same night in Bombay and placed before the Magis- 
trate the next day. An application was made to the Magistrate for bail soon 
after, which was strenuously and successfully opposed by Government. On the 
29th a similar application was made to the High Court, which was dis- 
allowed, with permission to apply again. The case was committed to the 
High Court Sessions on the 2nd of August and an application for bail was 
again made to Mr. Justice Budrudin Tayabji, the presiding Judge, in Chambers 
by Mr. Davur of the Bombay Bar, instructed by Messrs, Bhaishankar and 
Kanga. The application was, of course, very strenuously opposed by the 
Advocate-General. The Judge, however, admitted Mr. Tilak to bail. 


The case came on for hearing in due course on the eighth of September 
and lasted for a week. Mr, Pugh, of the Calcutta Bar, assisted by Mr. 


10 


Garth, defended Mr. Tilak, and the Hon’ble Mr. Basil Lang, the 
Advocate-General, conducted the prosecution. Mr. Justice Strachey 
presided at the trial; and the Jury consisted of five European Christ- 
jans, one European Jew, two Hindus, and one Parsee. The six 
Europeans returned a verdict of guilty, and the three Native jurors of not 
guilty. The Judge accepted the verdict of the majority and sentenced Mr. 
Tilak to eighteen months’ rigorous imprisonment. When the Jury had re- 
tired to consider their verdict, an application was made to the Judge on be- 
half of the accused to reserve certain points of law to the Full-Bench, 
which was refused. A similar application to the .\dvocate-General, subse- 
quently made, met the same fate. On the I7th of September 1897 an apph- 
cation was made to the High Court for a certificate that the case was 2 fit 
one for appeal to the Privy Council. This application was heard by Sir 
Charles Farran, C. J., and Candy and Strachey, JJ. and leave was refused. 


An appeal, however, was made tothe Privy Council and the Right 
Honourable Mr. Asquith, who is now the Prime Minister of England, argued 
the appeal on behalf of Mr. Tilak on the 19th of November 1897. Lord 
Halsbury, the Lord Chancellor, who was then a member of the Cabinet 
went out of his way to preside over the Council, though it was well-knowi 
that the State Secretary for India, another member ofthe Cabinet, had 
sanctioned the prosecution. Mr. Asquith laid great stress on the misdirec- 
tion of the Jury by Mr. Justice Strachey ; but the Privy Council, taking 
the whole summing-up together, saw no occasion for correcting anything 
therein ; and consequently they rejected the application for leave to appeal. 


The judicial avenues to Mr. Tilak were thus closed. But the events 
had made a deep impression on the British public, and Professor Max Mu.- 
ler and Sir William Hunter, with the large-heartedness which usually charuc- 
terised them, took the lead in presenting an influentially signed petition tuo 
the Queen, praying for mercy to Mr. Tilak on the ground that he was . 
great scholar and that there was much to be said in favour of his release. 
This petition, among other things, had its effect, and after negotiations 
Mr. Tilak was persuaded to accept certain formal conditions (Vide page 14 
Magisterial Proceedings) and he was released by order of His Excellency 
the Governor of Bombay on Tuesday 6th of September 1898. 


Mr. Tilak having Jost enormously in physique by his imprison- 
ment, he spent the next six months in recouping his ‘health. 
First he spent some days at the Sinhgad sanitarium and after attencl- 
ing the Indian National Congress at Madras in December he 
made a tour to Ceylon. ‘The next year or two he spent in taking up 
the threads of the movements which he had already in hand, but the 
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work in connection with which was suspended owing to his imprisonment. 
A grand Shivaji festival was celebrated on the Raygad Hill Fort in the year 
1900 : and the cause of perpetuating the memory of Shirvaji by a monument 
was pushed on appreciably further thereby. But more important than any other 
was the work that he undertook of developing his idea about the antiquity: 
of the Vedas which was, as it were, haunting him persistently ever since 
he published his book onthe ‘Orion’. Much of his spare time during the 
preceding ten years, he says in his introduction to the new book ‘ The 
Arctic Home in the Vedas ’, had been devoted to the search of evidence 
which would lift up the curtain through which a deeper peep could be taken 
into the misty antiquity of the Vedas. He then worked on the lines followed 
up in the ‘ Orion ’, and by a study of the latest researches in Geology and 
Archaeology, bearing on the primitive history of man, he was gradually led 
to a different line of search and then finally the conclusion was forced on 
him that the ancestors of the Vedic Rishis lived in an Arctic home in inter- 
glacial times. The enforced leisure in the Jail he turned to account in deve- 
loping his theory with the assistance of the’complete edition of the Rig Veda, 
which Prof. Max Muller had sent him and the use of which was allowed to 
him in the Jail. The first manuscript of the new book was written at 
Singhgad at the end 0f 1898, but Mr. Tilak deliberately delayed the publication 
vf the book as he wanted to consult Sanskrit scholars in India and as the 
lines of investigation had ramified into many allied sciences. The book was 
actually published in March 1903 and it was very favourably received everv- 
where. We will quote only one important testimony, that by Doctor F. 
W. Warren, the President of the Bostou University and the author of 
‘Paradise Found’, which is published in the Ofen Court Magazine Chicago 


for September 1905. 
‘Within the limits of this article no summary of the author’s argument 


can be given. Suffice it here to say that in the judgment of the present 
writer the array of the evidences set forth is far more conclusive than any 
ever attempted by an Indo-Iranian Scholar in the interest of any earlie1 
hypothesis. Absolute candor and respect for the strictest methods of his- 
torical and scientific investigation charcacterize the discussion throughout. 
This results in part no doubt from the fact that the author’s own attitude 
of mind was at the outset highly sceptical. He says :— ‘‘I did not start with 
any preconcevived notion in favour of the Arctic theory; nay, I regarded 
it as highly improbable at first; but the accumulating evidence in its 
support eveutually forced me to accept it.’’ It ishard to see how any othe 
can-did mind can master the proof produced without being mastered by it in 
turn. Twenty years ago, in preparing my work on the broader problem of 
the cra dle-land of the whole human 1ace, J went through all the Vedic and 
Avestic texts so far as existing translations would then permit, reaching 
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at the end the same conchuision that Mr. Tilak has now reached. Incident- 
dilly, in my argument a new light was thrown upon various points in the 
mythical geography and cosmography of the ancient Iranians,—light which 
the foremost Iranist of his time, Professor Spiegel, generously acknow- 
ledged. Incidentally, I also arrived at a new interpretation of the 
Vedic myth of the captive waters, and of other Vedic myths. Especially 
gratifying, therefore, is it to me to find in Mr. Tilak a man in no degree 
dependent on translations, yet arriving not only at my main conclusion, but 
also at a number of minor ones of which I had never made public 
mention. I desire publicly to thank this far—off fellow—worker for 
the generosity of his frequent references to my pioneer work in the commos 
field, and for the solidity and charm of his own, in certain respects, more 
authoritative contribution. Whoever will master this new work, and that 
of the late Mr. Jhon O’ Neill on Zhe night of the Gods, will not be likely 
ever again to ask, where was the earliest home of the Aryans? ”? 


But by the time Mr. Tilak’s new book was issued to the public, he was 
already in the vortex of another prosecution at the instance of the Bombay 
Government. ‘This was the well-known Tai Maharaj Case which has taker 
up a big slice out of Mr Tilak’s time since 1901 and which, besides sub- 
jecting him to far more excruciating physical trouble and mental torture 
than any State Prosecution for sedition is capable of, actually involved him 
in a loss of several thousands of rupees. 


The story of this case briefly is as follows:— 


Mr. Tilak was the principal among the four trustees and executors of 
the estate of the late Shri Baba Maharaja, a first class Sardar of Poona and a 
particular friend of Mr. Tilak. Baba Maharaj died on 7th of Angust 1897, 
a couple of days after Mr. Tilak was released on bail by the Hizh Court in 
the State Prosecution fur Sedition against him in 1897. Mistort-ries never 
come singly; and, by a curious co-incidence, on the very day on which Mr. 
Tilak returned from Bombay after his release, he was called to th:: death-bed 
of his friend who insisted upon Mr. Tilak accepting the office ar an executor 
under his last will and testament; and Mr. Tilak agreed to take the heavy 
responsibility in the hope that by doing so he might be the means 
of regenerating the Maharaj family, one of the old aristocratic families of 
the Deccan—by freeing it from debts and handing an unencumbered estate 
to an heir who might be educated and brought up under his personal 
supervision. Till sometime after Mr. Tilak’s release from jail, he 
could not apply his mind to the administration of the estate. 
But as soon as he could take up the work he found two matters urgently 
waiting for disposal. One was the liquidation of debts and the curtailment 
of expenditure as the only and mecessary means to that end, and the 
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other was the giving of a boy in adoption to Tai Maharaj, as owing to 
plague, then raging in Poona, human life had become uncertain in the city, 
and Tai Maharaj was of course the only person who could adopt a son to her 
husband. Both these matters unhappily contained the germ of the 
future dispute. The liquidation of debts meant the curtailment of 
expenditnre, and this could not be very agreeable to Tai Maharaj, 
And the young widow, well aware of the beneficent intentions of Mr. 
Tilak, at first cheerfully accepted her position as the titular representa- 
tive of the estate the real and effective ownership being vested in the 
trustees appointed by her husband’s testament. But the lady was sovit 
got over by her favourite Karbhari and was taught to fancy herself to be the 
equitable owner of the estate and tou regard her possible divestment by an 
adopted boy as a legitimate grievance. There were also harpies who fed on 
her, had made themselves more or less dear to her as the objects of idle 
amusement in her widowed leisure, and who gradually and slyly nestled 
into her confidence as counsellors that whispered agreeable words and made 
pleasant suggestions. They magnified to her eyes the sad points in her 
future plight as a mere pensioner and a dependant upon the estate when, if 
she had but the will, she had also a way to remain independent for ever ur 
at any rate make terms with the boy who would like to sit in her lap and 
take the estate even as conditioned by her with a far-sighted eye to the wel- 
fare of herself and her most favourite and actively co-operating counsellor. 
But even such a limited and conditioned estate may be a fortune tou many 
boys who were comparatively poor as they were, and would gladly seek 
adoption or be persuaded thereto by their brothers, for instance, whwo, ix 
the event of such an adoption, might find their own means appreciably ang- 
mented by at least one lawful sharer being cleared out of the way tu the 
ancestral estate. And all this did happen in the case of this unfortunate 
lady. The cutting down of the budget caused her alarm, and the machina- 
tions of the unscrupulous party, led by one Nagpurkar and Pandit Maharaj 
of Kolhapur, who entered into a conspiracy to get Tai Maharaj to adupt 
Bala Maharaj, Pandit’s brother, were encouraged by her fitful moods. But 
neither the lady nor Nagpurkar had courage enough to openly oppose the 
trustees, the former having all along a deep-rooted conviction that the 
trustees would do nothing that should either benefit themselves personally 
or compromise the posthumous welfare of her late husband. Anlat any 
rate there was ad:nittedly no disagreement between them and her upto the 
18th of June, 1901, the day when they all finally started for Aurangabad 
where eventually a boy was given in adoption to her from the Babre branch 
of the Maharaj family. 
But on her return from Aurangabad she again fell into the hands of 
evil counsellors and Tai Maharaj was induced by her advisers of evil to 
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get the probate of her husband’s will cancelled in the belief that she 
would be then quite free and her own mistress. The application was. 
made to Mr. Aston, District Judge, Poona on 29th July 1901. 


_ The proceedings in this application lasted from that date to the 3rd: 
of April 1902. Altogether about thirty-four sittings were held, out of 
which so many as 14 were taken up by the cross-examination of Mr. Tilak 
under the united battery of Mr. Aston and Tai Maharaja’s Pleaders. 
The principal noticeable point in these proceedings is that the Auranga- 
bad adoption, though not raised to the status of a distinct issue, was 
forced in by Mr. Aston as almost the principal question to be decided; 
and a whole flood of documentary and oral evidence bearing on it from 
the side of Tai Maharaj was let in, in spite of Mr. Tilak’s challenge and 
protest to the contrary, through the wide floodgates of Mr. Aston’s ideas 
of the Law of Evidence on the point of relevancy. The specific issues raised 
were only whether the grant of Probate to Mr. Tilak and others had become 
useless and inoperative and whether the executors had become unfit to act in: 
the Trust so asto make the appointment of new trustees necessary.On these 
issues Mr. Aston decided in the affirmative, held the Aurangabad adop- 
tion disproved, revoked the Probate and ordered the costs, as zz @ suzt, to 
be borne by Mr. Tilak and Mr. Khaparde personally. The judgment is 
a lengthy document of about 40 printed foolscap pages, but 90 per cent. 
of it is devoted to findings and criticism upon facts relating to wholly 
irrelevant matters suchas the alleged confinement of Tai Maharaj at 
Aurangabad, the Aurangabad adoption, the alleged ill treatment of Tai 
Maharaj at Poona—matters which, it must be remembered, Mr. Tilak 
had protested against as irrelevant, and relating to which he did not put 
in asinyle scrap of evidence except by his own answers given under 
compulsion, and upon which he instructed his pleader to let him severely 
alone in examination by him. Obviously, therefore, there was only a 
one-sided account of all these matters before Mr. Aston, and yet he did 
not scruple to draw conclusions and make criticisms as if he had all the 
possible evidence from Mr. Tilak’s side before him. The whole was a 
regular Inquisition, Mr. Aston himself acting the part ofa ‘ Devil’s 
Advocate’ against Mr. Tilak. 


As the result of the Inquistion over which he presided, Mr. Aston 
found that Mr. Tilak had not only deserved discredit by revocation of 
Probate, but had committed a number of offences in the transactions 
brought to his notice, and he crowned the improper, illegal and harassing 
proceedings in his Court as a Civil Judge by taking action under 476 of the 
Cri. Pro. Code, and committing Mr. Tilak to the City Magistrate to be dealt 
with according tolaw, The criminal charges formulated against him were 
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seven and as follows:-(1) Making false complaint for breach of trust agairst 
Nagpurkar. (In this connection Mr. Aston even went out of his way to 
induce Nagpurkar to put in an application for sanction under sec. 195 Cr. 
P.C. , (2) Fabricating false evidence for use by making alteration and 
interpolation in the accounts of the Aurangabad trip. (3) Forgery in 
connection with the above. (4) Corruptly using or attempting to use as 
genuine evidence—-evidence known to be false or fabricated in connection 
with the attesting endorsement of Tai Maharaja on the adoption deed. (5) 
Corruptly using as true or genuine evidence the said adoption deed. (6) 
Fraudulently using as genuine the adoption deed containing his interpola- 
tion over Tai Maharaj’s signature. (7) Intentionally giving false evidence 
by ten sentences which were grouped under three sub-heads relating to (a ) 
the fact of adoption at Aurangabad, (4) Tai Maharaj’s confinement in the 
Wada at Poona, and (c) use of force to Bala Maharaj in the same Wada. 
‘This in itself is a formidable list. But to make the thing complete we may 
as well state here that not content with a commitment on these charges, 
Mr. Aston had suggested to Government an investigation in certain other 
collateral charges arising out of the same transaction such as giving false 
informatiou to the Police, cheating, unlawful assembly, riot, &c., &c. 


Repeated appeals were made to the High Court which, if it had given 
one stich in time would have saved nine wnichit had to give afterwards.But 
while upsetting Mr.Aston’s order for the revocation of Probate as wrong, 
the High Court allowed in a light-hearted fashion the criminial proceedings 
against Mr. Tilak to go on, As regards the charge Of false complaint, Mr. 
Beaman refused to uphold the sanction for prosecution against Mr. Tilak 
which fell through. But after a prolonged trial Mr. Clements, Special 
Magistrate, convicted Mr. Tilak on the charge of perjury and sentenced 
him to rigorous imprisonment for eighteen months, admitting that Mr. 
Tilak was not actuated by selfish motives but condemning him as a man 
who was demented and whose mind was unhinged by obstinacy and love 
of power. 


The fair weather region, however, began with the decision of Mr. Lucas, 
the Sessions Judge, who in appeal, reduced the sentence to six months after 
completely vindicating Mr. Tilak’s motives and intentions. Mr. Lucas’s 
judgment for conviction was top-heavy and insupportable aud Mr. Tilak 
came out triumphant and with flying colours in the High Court on the 4th 
of March 1904. ‘The charge of perjury was knocked down on the head and 
tovernment out of very shame withdrew ail the other charges; and so Mr. 
Tilak emerged fromthe fiery ordeal without a stain on his character. 


The judgment of Sir Lawrence Jenkins was for all practical purposes 
a judgment on the adoption suit itself. For the party of Tai Maharaj, 
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having fallen to the temptation of using Mr. Aston to the fullest extent 
possible, had sown the wind by getting Mr. Tilak to be committed on a 
charge of perjury relating to the factum itself of adoption; and they must 
thank themselves-for havingto reap the whirlwind in that the adoption 
itself was indirectly pronounced upon by the High Court. The crash 
of course came late, but it was complete when it did come; andthe cons- 
pirators against Mr. Tilak realised that they had really dug the grave for 
themselves though meant bythem forMr. Tilak. It was of course extraordi- 
nary that the issue of an adoption should be decided like this in a criminal 
case, butit was made inevitable by Mr. Aston for the good of Tai Maharaj 
and for the ruin of Mr. Tilak. But Mr. Aston now found himself hoisted 
with his own petard ! The case took nearly all Mr. Tilak’s time from 
May 1901 to March 1904. A calculation shows that these proceedings 
occupied about 160 sittings, Mr. Tilak having to appear in Court for 
most of these days in person. The aggravating feature of the prosecution 
was that in prosecuting Mr. Tilak the Bombay (Government were 
indirectly seeking the fulfilment of their animus against him. They 
were fighting the battles of Tai Maharaj on the ground of adoption. 
It was an evil combination of official animus and a woiman’s self-interest; 
and we for one cannot decide what was the real fact, namely, whether Tai 
Maharaj was a tool in the hands of Government or Government were a tool 
in her hands! ‘The probability is that each of them used and was actually 
used in turn asa tool by the other toa certain extent, though it is to 
be pitied that in all this the Government so far forgot their dignity as to 
debase and put themselves on the mean level of an illiterate, selfish and 
misguided young widow! All this took the public interest in the case far 
beyond the personality of Mr. Tilak, though he was no doubt the central 
figure therein. 

How Mr. Tilak behaved during all these troubles; how he could not 
only keep the serenity of his mind so as to pursue his ordinary avocations 
without detriment; how even in his darkest hours when expressions of 
hope from others were only likely to have sounded as hollow mockeries 
or premature consolations, he not only maintained cheerfulness enough 
for himself and to spare for others and proved a source of intellectual 
inspiration to his own legal advisers; how he could command isola- 
tion of mind even amidst his deep-rooted and worrying anxieties, only 
intensified by the death of his eldest son, in order to pursue his favourite 
literary studies to issue his latest book ‘‘ the Arctic Home in the 
Vedas’? afew days after his commitment by Mr. Aston—these are all 
matters on which perhaps it is notforus to dwell at any length. 

Mr. Tilak has since won the civil case for adoption in the Court of 
Origizal Jurisdiction at Poona which has completely vindicated his word 
and his action. 
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The next year Mr. Tilak spent in organising his private affairs, 
specially relating to the papers and the press. The enormous circulation 
of the Kesavz required the importation of a big machine for printing it, 
and the generosity of the Maharaja Gaikwad who sold to him the Gaikwad 
Wada at Poona for only a fair price, enabled himto give his papers and the 
press the much needed permanent loca! habitation. With his well-known 
versatility he also applied his mind to the casting of a new kind of 
Marathi type with a view to adapt it to a Marathi lino-type machine, and 
in this matter he has achieved remarkable success. Lino-type makers in 
England have approved of his design of the new type, but the actual 
importation of lino-type machines fitted with Marathi type has been delayed 
owing to the fact that there are very few printing houses in the country 
who could atford to use Devanagari lino-type machines and that conse- 
quently the lino-type makers in England cannot be persuaded to lock their 
capital in the casting of the new machines till that time. 


Since the year 1905 Mr. Tilak has been deeply engrossed in active 
political agitation. The Bengal Partition led to a sudden upheaval of 
national sentiment throughout the country and to the inauguration of 
the movements of Swadeshi, Boycott, National Education and Swarajya. 
The Benares Congress was the beginning of an organised and strong ex- 
pression of public opinion in the country; andthe story of the Calcutta and 
the Surat Congresses is too fresh in the minds of our readersto need 
reiteration. It has been acknowledged that Mr. Tilak was by far the ablest 
leader of the new party of Nationalists and that it was owing to him that 
the lamp of nationalistic feeling, according to the new lights, was kept 
burning in Western India since the partition. 


Mr. Tilak’s has been a most eventful life. He is a man of 
originality which is surpassed only by the glow of his fiery spirit and by his 
untiring activity. He scorns ignoble ease and is particulary happy when he 
is face to face with an undertaking in which the odds are manifestly azainst 
him. T'nen again most of his acts have a realaltruistic aspect. His ambition 
has been to strive for the good of the people; and it is admitted that he has 
been able to realise his ambition in a pre-eminent degree. These two things 
go to make up the secret of his success as a man who, more than any other 
of the present or the past few generations, has touched the imaginition of 
millions of his countrymen. The unupzecedented popularity and esteem 
which Mr. Tilak enjoys and deserves needs no description. He combiuves 
ability, industry, enterprise and patriotismin sucha degree that the Bni- 
tish Gi vernment think they have always to be mindful of him. And mauy 
of Mr. Tilak’s friends will, we suppose, be content to accept the attitude of 
the Mighty British Government towards him as perhaps the most eloquent 
testimony to his worth. 


* The first portion of this character sketch has been taken from the book of 
the Tilak Case of 1897 with a few alterations, 


INTRODUCTION. 


This book contains a full and authentic account of the proceedings 
of the great Zilak Trial which was held at the third Criminal Sessions of 
the Bombay High Court from the 13th to the 22nd July 1908, 


The present is the second State prosecution for sedition against Mr. 
Tilak, the first one being in 1897. In both the cases Mr. Tilak was pto- 
sectted in his capacity as the publisher of certain alleged seditious matter 
in his paper the Kesavz. Mr. Tilak was even in 1897, as of course he is 
to-day, the most popular Mahratta in India. And the Aesar? which now 
enjoys the largest circulation of all newspapers, Indian or English, in this 
country was even eleven years ago the most widely circulated newspaper in 
the Bombay Presidency. In the back-ground of both the prosecutions there 
was a scene of great popular unrest due to the operation of a repressive 
policy on the part of the Government resulting in political murders. Both 
the cases were tried by a Judge of the Bombay High Court with the aid of a 
Special Jury, a large majority of which was made up of Europeans, and 
which found Mr. Tilak guilty of sedition on both the occasions by a majority 
in exactly the same proportion which the European element bore to 
the Indian in that body. It only remains to be added that in both the cases 
the Indian public by an almost unanimous voice adjudged the prosecution 
tu be ill-advised and the conviction unjust. 


The genesis of the present prosecution could be traced to the abortive 
session of the Surat Congress, in December 1907, which marked the 
culminating point of the unpleasant relations between Mr. ‘Tilak as 
the leader of the New Party and the Moderate school of Indian politicians ; 
and these relations might be taken as being ina way the reflection of the 
relations between Mr. Tilak and the New Party on the one hand and the 
Government on the other. The out-burst of sentimental violence and polt- 
tical crime in Bengal had for some time past helped to accelerate the pro- 
cess of disintegration in the body of political workers in this country. And 
the news of an attempt on the life of Mr. Allen, the Collector of Dacca, only a 
couple of days previous to the session of the Surat Congress was universally 
regarded as calculated to complete the fermentation of the political situation 
which was yeasty and uncomfortable enough already. When the Congress 
dispersed at Surat on that memorable 27th of December 1907 and the com- 
ponents of that unusually large gathering went away to their homes in differ- 
ent parts of India, carrying with them bitter memories and _ sullen 
thoughts, it looked as if glowing sparks froma fearful furnace had been 
driven by a malignant wind and spread broad—cast among magazines full 
to the brim with combustibles. The first few weeks after the Congress wit- 
nessed the course of futile but aggravating recrimination between different 
Congress camps, while Government were wisely replenishing their resources 
of repression with a view tu deal an effective blow at the New Party. The 
bomb outrage at Muzzafurpore towards the end of April 1908 offered Govern- 


ment the psychological moment for inaugurating an era of arrests, searches, 
prosecutions and persecutions to which not even a distant parallel could 
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be found throughout the whole course of the history of India under British 
Rule. 


In these affairs Bombay had of course its own share; and the Govern- 
ment never concealed their belief that whatever might or might not 
happen in Bengal or else where, Mr. Tilak was the source of all political 
activity and that no campaign of repressive prosecutions could be ever 
complete unless it involved this towering leader of the New Party. Since 
his return from Surat Mr. Tilak had, moreover, shown unusual activity. 
He organised the District and the Provincial Conferences and brought the 
‘Temperance agitation in Poonato a head. ‘The organised picketting at 
liquor shops ‘was-looked upon by Government officials as the first object- 
lesson in the training of national volunteers; and as Mr. Tilak began to 
extend his lecturing tours to places even outside Poona, Government must 
have concluded that it was no longer safe to keep Mr. Tilak free. By the time 
the Bombay Legislative Council met at poona on the 20th of June, Govern- 
ment had apparently decided to strike the blow at him ; and when His 
Iixcellency Sir George Clarke, the Governor of Bombay, remarked that cer- 
tain persons whvu possessed influence over the society were in the habit of 
exciting feelings of hatred and contempt against (sovernment and feelings 
of animosity between classes of his Majesty’s subjects, that these persons 
were only playing with fire and that Government would not he deterred by 
anything to put the law in motion against them, there was hardly any one 
who had any doubt in his inind as to the real objective of those remarks, 
Already four Native newspapers in the Presidency were on their trial for 
sedition; and there could possibly be no mistake as to the personage who was 
now specially meant to be honoured with the pregnant minatory prouounce- 
ment referred to above. A week before this, Mr. S. M. Paranjape, the editor of 
the Aa/ and a friend of Tilak, was committed to the High Court Sessions; 
and when he shifted his camp from Poona tu Bombay to assist Mr. Paranjape 
in his defence, Mr. Tilak himself had a sort of premonition that he could not 
return to Poona for a considerably long time. ‘lwo days after the Governor’s 
speech the official sanction for Mr. Tilak’s prosecution was signed 
at Bombay, and on the next day, thatis to say, on the 24th of June 
at about 6 P. M. Mr. Tilak was arrested at the Sardar Grifa where he was 
putting up at the time. The same evening his house and press at Poona 
were locked by the Police where the next day they conducted a search under 
a warrant by the Chief Presidency Magistrate uf Bombay. By an extention of 


the warrant authorised by the District Magistrate of Poona, the Police also 
searched, on the same day, Mr.. Tilak’s residence at the hull-fort sanita- 
rium «S¢vvghk Garh, following the unusual procedure of breaking open 


windows and conducting a search behind the back of any recognised repre- 
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sentative of the owner. The ‘search at both the places resulted in nothing 
of importance being found except a post-card, with the names of two 
books on explosives written thereon, which was made so much of at the 
trial, 


On the 25th of June Mr. ‘Tilak was placed before Mr. Astony 
the Chief Presidency Magistrate, who rejected an application for bail 
and remanded him to jail. While Mr. Tilak was in jail it somehow 
dawned upon the Bombay Government that it was risky to stake Mr. 
Tilak’s ruin upon the article of the 12th of May alone, (See Exhibit C), 
and another sanction to prosecute Mr. Tilak, for publishing the leading article 
in the Avsari of the 9th of June, was signed at Bombay on the 26th of June. 
A fresh information was thereupon laid before Mr. Aston who issued a 
fresh warrant which was executed on Mr. Tilak in jail. On the 29th of 
June some formal evidence was recorded, and Mr. Aston comunitted Mr. 
Tilak to the third Criminal Sessions of the Bombay High Court on two sets 
of charges under Section 124 A and 153 A, by two separate orders of 


commitment. 

The day next after his arrest, Mr. Tilak was lodged in the Dongri jail at 
Bombay. Here as an undet-trial prisoner he was allowed the use of food, 
bedding and clothes supplied to him from his home. But Mr. Tilak had to 
suffer from a grievance which was worse than any physical discomfort. He 
was practically handicapped in the preparation of his defence. 

On the 2nd of July an application was made by Mr. Jinnah, Bar-at-Law, 
tou Mr. Justice Davar, who presided at the third Criminal Sessions, for Mr. 
‘Tilak’s release on bail, and the rejection of this application together with 
its surrounding circumstances conclusively showed the way the judicial wind 
was blowing. 

Notice had been by this time served on Mr. ‘Tilak’s Solicitor that the 
Crown would make an application to the Court for directing that a Special 
Jury should be empanelled totry Mr. Tilak. It was inmost unfair to make such 
an application as Mr. Baptista’s able argument against it ( vide page 18) 
shows. But Governinent was lucky enough to be able to run on the innings 
merrily in their own favour entirely from the beginuing, and the hearing of 
the application for a Special Jury on the 3rd of July resulted in its 
being granted. + 


‘All the papeis tagen in custody were either necessary tor a formal procf of Mr. 
Tilak’s connection with the Aesa:/ or mere innocent curiosities of a miscellaneous 
nature. The second kind of papers were put in by the defence itself to show the 
kind of company in which the card was found. As regards the card it was success- 
fully eaplained away by Mr. Tilak, and eventually both the Judge and the Ad- 
vocate-General had nearly to admit that it could not carry the proof of the 
charge of Sedition against Mr. Tilak any further than the incriminating articles 
themselves could do. 

+It may be noted that one could easily know how to interpret the 
language of Mr. Jastice Davar when in disposing of the application he remarked 
that “it was in Mr. Tilak’s own interest that he should have the benefit of being 
tried by a Jury selected from the citizens of Bombay from a higher class of 


e1tizens,”’ 


A, 


Between the day of the rejection of the application for bail and the day 
of the trial Mr. Tilak had slightly over a week within which to prepare his 
defence. The jail authorities had of course given him certain facilities in 
this repect ; but after all only a very limited number of friends could go 
and see him during a limited number of hours of the day. And eventually 
such defence as Mr. Tilak could actually. prepare was not because of the 
facilities which were given to but in spite of the restrictions which were 
imposed upon him. ‘The speech which Mr. Tilak delivered in his defence 
occupies nearly a hundred pages of this book and bristles with references to 
legal and literary works. That shows in a way the great resourcefulness 
and the power of Mr. Tilak’s mind and memory. 


The trial opened on the 13thofJuly, and attention was centred on the first 
day on the ruling the Judge might give on the question of the amalgamation 
of the two cases in one trial and on the constitution of the Jury. In the first 
matter Mr. Tilak’s objection was over-ruled ; the two cases were amal- 
gamated ; and as many charges were put together as the Judge then thought 
he might combine so as to be technically within the law. Mr. Tilak objected 
to the amalgamation both on the ground of law and of the prejudice which 
might be caused to him by the confusion in his own mind as well as in 
the minds of the Jury in respect of the different charges, which really 


deserved to be separately tried if the requirements of justice were to be satis- 
fied. T’he evil effects of this amalgamation were not long in being realised; 
for, as will be seen from the proceedings, practically one single article was 
made the ground of three convictions and sentences on three different 
charges. As regards the constitution of the Jury, the Judge in granting the 
application of the Crown for a SpecialJury had expressed an expectation that 
the panelsummoned wouldbe such that, making allowance for the challenges, 
there would be a fair representation of the different Indian communities on 
the Jury as actually empanelled in the box. But far from that being the case 
the Jury was made up of seven Europeans and two Parsis. 


The recording of the evidence for the Prosecution, which was 
more or less of a formal character, occupied the Court for about two 
and a half days. The only witness that was cross-examined, with any 
degree of keenness on the part of Mr. Tilak, was Mr. Joshi who was put 
into the box to identify certain official signatures, to putin the incrimin- 
inating and other articles, and to certify to the correctness of the 


translations which not he himself but some one else had made. Mr. 
Joshi could thus be cross-examined notas one responsible for the translations 
himself, but more or less as an official expert who could take liberties with 
the questions put to him in the cross-examination or give answers with a 
certain sense of irresponsibility. The record of this cross-examination, 


which was searching and creditable to the Marathi scholarship of a man 
like Mr. Tilak, will show that Mr. Tilak completely succeeded in establishing 
the merits of the objection which he subsequently dwelt upon in his speech, 
namely, that though not purposely distorted the mistranslations were 
numerous enough and calculated to create a wrong notion in the reader’s 
mind about the spirit of the Marathi articles. 
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Out of the fifteen” exhibits put in for the Prosecition seven were arti~ 
cles from the, Xesa7i,‘two were Goverment sanctions for the , prosecution, 
two more were Mt. Tilak’s formal declarations as press owter, printer 
and publisher, and two others were! the search ‘watrants; ome was the 
copy ofthe Panchanama ofthe search in which were noted’ sixty three 
documents which were seized by the Police. And the remaining exhibit 
was the post card. Of these Mr. Tilak objected to the admissibility of the 
articles other than the charge articles and to the post-card. But: his. 
objections were over-ruled. As regards the Panchanama, with the exception 
of the post-card, one, portion of the papers included therein were not put in 
at all by the Prosecution, but were returned to Mr. Tilak. ‘The remaining 
portion was bodily pnt in as a whole bundle by Mr. Tilak along with his 
written statement. This bundle Mr. Tilak had to put in only for the purpose 
of showing the character of the papers and the conditions in which the post- 
card was found. But the putting in of these papers even for that limited 
purpose was regarded technically as amounting to giving evidence for the 
Defence, and that cost Mr. Tilak the right of reply which is extremely 
precious to an accused person, especially in a trial by Jury. Having lost the 
right of reply, Mr. Tilak decided also to put ina number of newspapers 
which were calculated to prove his contention that his articles were written 
in acontroversy, and as replies to the points, as they arose in the controversy,. 
between the Anglo-Indian papers on the one hand and the Indian papers on 
the other. Mr. Tilak’s statement ( See page 69 Sessions Proceedings ) was. 


a simple and a brief one in which he asserted that he was not guilty and 
described the real character of the incriminating articles. 


Mr, Tilak opened his speech for the defence at about 4 P.M. on Wednes- 
day, the third day of the trial; and with the exception of Saturday and Sun- 
day following he occupied thetimeof the Court up to about the noon of Wed- 
nesday, the 8th day of the actual sitting of the Court. It would, we think,. 
be superfluons to say anything about the speech which is undoubtedly 2a memo- 
table one from many points of view. Mr.Tilak did not command ‘eloquence’ 
ag the word is usually understood. But it amply served the purpose which Mr. 
Tilak really meant to serve by undertaking to: defend himself in person. 
And whatever the verdict they gave, the Jury niust have, during! the da 
of the speech, acqitired an intimate knowledge with the master mind of th 
man on whom they were called upon to sit in judgment. The speech lasted, 
as the Judge himself was careful enough to note for a ptirpose of his, own, 
for twenty one hours and ten minnutes and no Jury, constituted of average 
ment, could fail to perceive that whatever Mr. Tilak’s faults yee speaker, 

ey could aot have much'fault to fiid with him as a man. And on, the 
raat fea of Highly educated’ people who crowdéd the cour ety day'and 
ids wlio read the repotts outside, thie speech had’ uridoubtedly a 
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As the speech is one of extraordinary dimensions, it may be worth while 
just to briefly summarise the principal points made by Mr. Tilak in order 
to facilitate its comprehension by the reader. The amalgamation of two 
cases, the joinder of four charges, and the subsequent dropping of one of 
them only to make the trial good, was illegal, and likely to cause prejudice. 
“The admission of articles other than the incriminating ones to prove intention 
-was improper. The post-card (Exhibit K) was inadmissible. The transla- 
tions of the articles instead of the originals were made the basis of the 
charges. The whole of the articles were embodied in the charges and the 
particulars of the manner in which the offences were committed were not 
specified by setting out particular words or sentences alleged to be seditious 
under Section 124 A or criminal under 153 A. Mr. Tilak practically 
gave a discourse upon the law of Sedition, in England and the 
law of Sedition in India and made some interesting new points about 
the construction of sections 124A and 153 A. With regard toSection 124A 
Mr. Tilak pointed out that the first portion of the Section did not apply 
to him at all, because that contemplated the fact of an actual excitement 
of disaffection, and there was in this case no evidence given whatever to show 
that Mr. Tilak’s writings resulted in such actual excitement of disaffection. 
What was proved in the case was only the words of the published aiticles 
and the identity of their publisher. The real character of the words of the 
articles was a matter for the Jury; but no evidence was given to show to the 
Jury, wke dia not know Marathi, that the words were really capable of the 
meaning which the Prosecution sought to attribute to them. What te- 
mained of Section 124A, therefore, was only an attempt to excite dis- 
affection. Mr. Tilak elaborately discussed the meaning of the word ‘attempt’. 
He contended that the word could not be taken in its ordinary meaning but 
that it had a special meaning of its own. Anact under the Section nrust 
be an intentional and premeditated act with the definite object of exciting 
disaffection, which must be proved to have failed in accomplishment by 
causes not dependent upon the will of the man making the attempt but 
gperating quite independently of his control. There was here no evidence 
ofthe success of the attempt, or of the failure being due to something 
operating independently of Mr. Tilak’s will. As regards the object of the 
attempt, even supposing that the words of the articles were likely to 
eteate disaffection, the creation of that disaffection was not the object 
with which the articles were written. Even when a writing may be violent 
or reckless and even when there may be a likelihood of disaffection 
being caused thereby, the writer could not be punished for an attempt 
under 124A, if he has no criminal intention. The question of intention 
was therefore the principal one to be considered; and-in deciding this ques- 
tion it was improper and unsafe to follow the maxim ofcivil law, namely, that 
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every man must be presumed to zztend the natural consequences of his acts. 
This intention could not be a matter of presumption, nor could it be proved 
only by the character of the words or inuendoes in writing. Criminal in- 
tention must be positively proved by the evidence of surrounding citcum- 
stances. The motive or object with which an act is done is of course not 
identical and ought not:to be confounded with intention; but this motive or 
object is necessarily one of the most reliable indications in an inquiry as to. 
intention. His real object or motive in writing the articles, Mr. Tilak con- 
tended, was to give a reply to the theories and suggestions, which were., 
controversial enough, of Anglo-Indian and other critics who took the oppor- 
tunity of the bomb-outrages merely for recommending to Government an 
aggravated policy of repression. The surrounding circumstances showed that; 
and to prove this one circumstance Mr. Tilak had to put in seventy-one 
newspapers, Indian or Anglo-Indian, a perusal of the articles in which would 
show how big was the controversy that was raging. Mr. Tilak’s intention 
cotld not be to excite disaffection because the articles showed that they 
were written with the express purpose, mentioned in so many words in - 
the articles themselves, of giving advice and a warning to Government. 
The construction put upon the words of the articles by the Prosecution was 
unjustifiable. In the first place the words relied on were mistranslations, 
some of them very gross ones, calculated to mislead the mind of the Jury. 
The translator himself was not put into the witness box, but an official 


expert who generally certified to the correctness of translations which he 
himself had not made. Even when the necessary corrections were made, there 
remained the inuendoes ascribed to the writer. »No specific inuendoes 
wete charged and therefore no inuendoes could be found or supplied by the 


Jury. But the Prosecution affected to find an inuendo in every word, as it- 
were, on the gratuitous assumption that the writer was actuated by a crimi- 
nal intention. This intention they had not proved. As for the language of 
the articles, it had to be remembered that in writing on high political thesis, 
the writer had to labour under the disadvantage of the Marathi language not 
yet being able to cope with the progress in the political life of the country. 
Even the official expert had to use antiquated dictionaries in the witness box 
to trauslate certain sentences put to him in the cross examination; and 
even when he had the help of those dictionaries he could not help making 
himself ridiculous by making queer translations of sample words and sen- 


g 


tengés. ‘That should give an idea as to the hard task a leading newspaper 
writer has to perform, as he has to write on all manner of subjects without 


dong notice and sometimes on the spur of the moment. Moreover the words 
and ideas for which Mr. Tilak was now being sought to be held responsible 
‘were not invented by him. They formed a part of the political controversy 
which had been raging in India for over thirty years past between the official 
and the pro-official party on the one hand and the popular party on the 
other, If the language of the articles was properly understood in the light of 
these considerations, then the J ury would haveno difficulty in acquitting him. 
Something more than the mere objectionable character of certain words 
had to be proved to bring home the charge to him; and the Prosecution mot 
having done so, the Jury had no option but to acquit him. He appealed to 
to the Jury to regard the question as one not of an individual, much less 
thatof a man who was not a persona grata with Government, and who might 
be regarded as their political opponent, but as one involving the liberty of 
the: Press in India, He appealed to them to bear in mind the traditions 
of their fore- fathers, who fought for their liberty of speech and opinion, 
to regard themselves as guardiansof the Press even in India, to stand 
between the Press and the Government, and to temper the operation of haid 
Jaws. He told themithat they were not bound by the direction the Judge 
would give them as to the facts and reminded them that in India today, 
as has been the case in England since Fox’s Libel Act of 1792, the Juries are 

* the sole Judges of the merits of a seditious libel. The vigilance of the 
Juries in England saved the liberty of the Press and rendered the prose- 
cutions for sedition rare in England; and he begged of the Jurymen that they 
in India too would be actuated by similar public-spiritedness. 


Mt. Tilak finished his address to the Jury at about 12-30 noon on the 
eighth day which also proved the last day of the trial. The address of Mr. 
Branson, the Advocate General, was conceived in a satirical spirit and at 
times he indulged in language to which strong objection could have been 
taken. ‘This address lasted for about four hours, but was apparently hurried 
uptoaciose, At about5 P.M. mysterious movements and consultations 
began among the Government party, and the Judge declared his intention of 
finishing the case that very day though they might have to sit till late at 


aight. Mr. Tilak was taken by surprise and it affected him particularly in 


9 


‘this way that he could not hold the consultation with his friends and re- 
ations which he had intended to hold that evening and the next morning, 
in view of the eventuality of his conviction, ‘The net ‘was somewhat 
‘surreptitiously woven round his life in the closing vesper haurs of that 
memorable day. After the close of Mr. Branson’s speech the Judge deliever- 
ed a strongly adverse charge. ‘The Jury retired at 8-3 P, M. and returned at 
9-20 P. M. On all the three charges they, by a majority of seven to two,found 
Mr. Tilak guilty, and the Judge, accepting the verdict, sentenced Mr. Tilak to 
Six years transportation asid a fine of one thousand rupees, but not before he 
addressed him bitter words of reproach which Mr. Tilak had a right to regard 
as only insult added to injury. Mr. Tilak, however, had an occasion to tell 
the Judge as well as the public what he thought about it all; and when asked 
whether he had any thing to say he uttered in a solemn and piercing tone 
the following words from the dock:— 


‘* All I wish to say is that in spite of the verdict of the Jury I maintain 
that I am innocent. There are higher Powers that rule the destiny of things 
and it may be the will of Providence that the cause which I represent may 
ptosper more by my suffering than by my remaining free.’’ 


For the couple of hours since the Jury retired to consider their verdict the 
big Court room was possessed by a solemnity of feeling which was marked 
on every face. The dim gas-light in the hall only added to the effect of the 
dead silence on the part of the spectators who were looking from the Judge 
to Mr. Tilak and from Mr, Tilak to the Judge. The whole thing over, Mr. 
Justice Davar rose at 10 P. M. and all rose with him; and Mr. Tilak was 


spirited away iu the twinkling of an eye, 


It was not till about 7 p. Mm. that evening, that the news about the 
Judge’s determination to finish the case that night leaked from the High 
Court, which was kept specially guarded in all directions. And yet within 
a couple of hours thousands of people gathered at the entrances to the 
High Court and were anxiously waiting to know the result of the trial. 
Heavy showers of tain were at intervals.falling, and the dim light in the 
streets combined with the murky weather spread a pall of gloom 
which could not but affect.the minds at least of those who were 
absorbed in imagining what must be passing in the Court house 
to which all access was completly prohibited, At about 10 p.m., the 
secret was out; there was bustle and commotion all round the High 
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red 


‘Gourt buildings; the mounted police were gallopiig in every direction to 
disperse the crowd; and the sad news of Mr. Tilak’s conviction and 
sentence was conveyed from soul to soul almost bya process of tele- 
pathy. The Police and the Judge thus successfully prevented what might 
have been a monster demonstration. But the next morning when the news 
of the doings of the previous night spread like wild fire through the city the 


people felt aggrieved, as it were, at the smartness of the authorities and they 
commenced demonstration with a vengeance. The effect of the news of Mr. 


Tilak's conviction and transportation, especially upon the masses, was 
something tremendous. The great millhand population was determined to 
strike work in honour of Mr. Tilak and by a spontaneous movement 
the Bazars in several quarters in the city were closed for business. The 


streets, however, were kept alive by the cries of newspaper boys, for in the 
course of that half week Mr. Tilak’s pictures, newspapers giving accounts 
about him and leaflets containing songs composed in his honor were 
sold by tens of thousands. ‘The popular feeling about Mr. Tilak was 
manifested in a hundred other ways in privateand public places in the 
great metropolitan City. The Police and some other people who were 
endowed with a larger measure of blind loyalty to Government than tact, 
discretion or common sense, most unwisely interfered with the passive 
demonstration. Some of the millhands also went out of their way in trying 
to coerce those, whom they regarded as the black-legs among them, 
into stopping work. ‘The general result of all these contributory factors 
was that the mob mind got out of control and there was rioting in several 


parts of the city; the military had to be called out and firing resulted in 
the deaths of 15 and the wounding of 38 people. For nearly six days business 
was at a standstill and a reign of terror prevailed in many parts of the city. 


These unusual demonstrations completly proved the great depth to which 
the roots of Mr. Tilak’s popularity had penetrated in a population which is 


generally regarded as the least homogenous in formation and the least 
susceptible to political sentiment. 


That is the story in brief of this great trial. The case is yet 
sub judtce so far as the Privy Council is concerned. Mr. Tilak’s appeals 
to Mr. Justice Davar, to the Advocate General and to the Appelate Bench of 
the High Court fora consideration of the objections urged by him 
ou the ground of law have-been rejected more or less summarily. But he 
still hopes to get justice at the hands of the Privy Council which is the 
highest tribunal of appeal in the British Empire, 
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NOTE—The rejection of Mr. Tilak’s application fer his release on bail 
was universally regarded as unjustifiable. Curionsly enough it so happened 
eleven years ago that Mr. Justice Davar was engaged as Counsel for Mr. 
Tilak in the sedition case ‘of 1897, and he successfully got out Mr. Tilak 
on bail as the result of an application made to Mr. Justice Badraddin 
Tayabji. Mr. Tayabji’s judgment proved an epoch-making judgment/ go far ag 
the question of bail in cases of sedition was concerned. For eleven years after- 


wards, the Tilak case was quoted as a conclusive ruling in sup 
of under-trial prisoners oa bail, With Mr. Davar changing 


ort of the release 


the Gown for the Wig, 


or it should rather be said the Bar for the Bench, the whole course of law wag to be 


changed; and Mr. J. Davar’s judgment in the Tilak case of 1908 has 
widely quoted and acted upon to support the rejection of applications 


already been 
for bail, 


Below in three parallel columns we quotes important sentences from Mr, J. Tayab- 
ji’s judgment in 1897, Mr. Davar the Barrister’s argument in 1897, and Mr. Davar 


the Judge’s ruling in 1908.in respect of the same subject matter, namely, 
ciples on which bail may be granted or refused to an under-trial prigo 


cially in cases of sedition. 
TAYABJEE J. (1897) 


All legislation in regard 
to the release of accused 
parties on bail was based 
upon the aaxiety of the 
Legislature to secure the 
attendance of the accused 
at the time the trial came 
on. The leading principle 
of jurisprudence was that 
aman was not to be pre- 


sumed to ba guilty until 
he had hada fair trial and 


was foundto be guilty. 
But at the same time 
another leading principle 
that the Jadges had to bear 


in mind was that there 
ought not tobe any mis- 


carriage of Justice by the 
‘accused absconding or not 
appearing when the case 
was called on for hearing. 
if its. was absolutely or 
morally certain that the 
accased would be forth- 
coming at the trial it would 
be contrary to the princi- 
ples af Jnatice to keep him 
an jail till the trial came 


BARST. DAVAR. (1897.) 


Mr, Davar, “Counsel for Mr. 
Tilak applied ior bail on the 
following grounds He was 
perfectly prepared to urge that 
this was eminently one of those 
cases in which the acgused per- 
son was entitled to be bailed 
out on more grounds than one. 
It was absolutely necessary that 
the accused should personally 
give fustructions to his Solici- 
tors. Mr. Davar also laid stress 
on the ground that the Jail rules 
eaaied the presence of the 
Jail authorities even when the 
accused was giving instractions 
to his Solicitors, and that the 
difficulty of defending the ac- 
cused would be still greater. 
Ale relied very strongly on the 
Bangobasi case and on what 
took place ia connection with 
the oase, which was the only 
precedent which would guide 
his Sordship in the present 


oase patticularly on the 
question of bail. It 
would be argued in’ the 


present case that this was 2 
most serious case and ii was a 
matter in which punishment 
was for transportation for life 
though the.alternative pwnish- 
ment did wot exceed three 
years, Lhe only evidence in 
the present case of the article 
being ef ruch a8 nature, a8 
would cause disaffection among 
the people, was that of Mirza 
Abbas Beg, the Oriental Trang 
later, who said that the words 
and expressions Were of a0 6x- 


the prin- 
her espe- 


JUDGE DAVAR, (1908) 


Section 498 Or, Pr. Code 
left the Judge unlimited 
discretion. It was a judi- 
cial discretion and it must 
be judicially exercised and 
with care and caution, I 
am not in accord with the 
statement broadly made 
thattheonly consideration 
Which ought to guide the 
Court in decidi ng whether 
bail should or should not 
be granted,was the conside 
ration that the accused 
would appear to take his 
trial. It was by no means 
the only consideration or 
the main one, I might be 
one of the considerations or 
an important one. But in 
considering applications in 
serious cases there were 
many circumstances that 
must be weighed before 
coming tu a conclusion, It 
would be wise under the 
present circumstances not 
to give any reason or enter 
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off. In order to ascertain pee objectionable inAama: 
ry character such ns were cal- 
whether he would be forth- | catate, to excite feelings in 
coming or not it was ma- tba a Pd was ics 
: whoie of the evidence recorde 

terial to consider the three by the Magistrate to prove that 
leading questions; first, as | the articles published were like- 
ly to inflame and excite dis- 
to the gravity of the offence | sfection and it was to say the 
= . _ least vrorthicss. He ventured 
with which the accused to sulmit that anybody who had 
was charged ; second, as to any knowlédge of the Marathi 
the nature of the sentence |!svguage ond who read the 
: : ; original articles, if he was not 
with which he might be blinded by passion or prejutice, 
punished; and third, as; would come te the conclusion 
‘ch that they were not calculated to 
to the evidence which was | excite disaffection in the minds 
before the Court to see| ofthe people. The only ground 
; £ h an which this application could be 
whether it was of such an opposed would be in apprehension 
over-whelming character | that tie accused might not be 
forthcoming for his trial, 
as that the accused must} another ground being that ene 
. : aocused being at liberty, might 
necessarily be convicted eds ea bE tation, Wid 
and that in order to avoid | ¢he evidence for the prosecu- 
; j tion. Inthis case there was 
the punishment he might no fear of that. '** Task your 
not be forth-coming, Lordship accordingly to exer- 
cis® your discretion vested in 
you, and make an order which 
will show, that the accused 
is not prejudged by the 
tribunals that administer, jus- 

tice and law, &e. &c, ”’ 


EP CS LLL IC eC RTP “CaN NN END re re en, 


into a discussion of the 
considerations weighing: 
with him in refasing: the: 
application for bail, 


THE TILAK CASE. 


ens 


The Magisterial Proceedings, 


The prosecution against Mr. Bal Gangadhar Tilak was set in motion 
by his Excellency the Governor in Council Bombay ordering the institution 
of a complaint,against him and thus sanctioning the prosecution. The san- 
ction to prosecute is as follows: — 








i 


The first case. 


Goverunient sanction. 
( Before me ) 
A. H. S. Aston 
Chief Presidency Magistrate 
Bonibay 24-6-08. 

Under Section 196 of the Code of Crintinal Procedure 1898, His Ex- 
cellency the Governot in Council is pleased to order Herbert George Gell, 
Commissioner of Police Bombay or such Police officer as may be deputed 
by him for this purpose, to make a complaint against Bal Gangadhar Tilak, 
editor and proprietor of the ‘‘ Kesari’’ , a weekly vernacular newspaper vf 
Poona, in respect of an article headed ‘‘The country’s misfortune’’, printed 
at colunins 4 and 5, page 4 and columns 1 and 2 page 5 of the issue of the 
said newspaper dated the 12th May 1908, under Section 124 A of the Indian 
Penal Code and any other Section of the said Code ( including section 153 
A ) which inay be found to be applicable to the case. 

By order of his Excellency the Governor in Council 


( Sd.) H. O. Quin 


Dated 23 June 1908 Bombay. Acting Secretary to Government. 
Judicial Department 


Pursuant to withinwritten order I hereby depute Superintendent 
Sloane of the ‘ K ’ Division, Bombay City Police, to make the complaint 


therein referred to. 
(Sd, ) H. G, Gell. 


Head Police Office Bombay, Commissioner of Police, Bombay. 
24th June 1908. 
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In pursuance of the sanction, Superintendent Sloane, of the Bombay 
Police, laid the following information before Mr. A. H.S. Aston, Chief 
Presidency Magistrate, Bombay :— 


Lntormation of Superintendent Sloane, 


The information of William Sloane taken upon oath before me Arthur 
Henry Southcote Aston Esquire, one of his Majesty’s Justices of the Peace 
forthe Town and island of Bombay and the Chief Presidency Magistrate 

Jombay on Tuesday the 24th day of June 1908. 


1. ‘‘I aminformed and verily believe that Bal Gangadhar Tilak of 
Poona is the editor, printer and publisher of the ‘‘Kesari’’ a weekly Marathi 
Newspaper and that the said newspaper is printed and published at his 
ptess called the Kesari Press situated at 486 Narayan Peth Poona. 


2. That the Kesari Newspaper dated the 12th May 1908 — which is 
now produced and shown to me and marked A contains an article 
printed in the 4th and Sth columns of page 4 thereof and columns 
land 2 of page 5 thereof and headed (as translated intu English) ‘' The 
country’s nusfortune. ”’ 


a. 


3. That a translation of the said article is also produced and 
shown to meand marked BL. 


4. verily believe that the said Bal Gangadhar Tilak has by the 
pubheation of the said article in the ‘Kesari? newspaper dated the 12th 
vf may 1908 brought or attenipted to bring into hatred and contempt and 
has excited or attempted to excite disloyalty and feelings of enmity towards 
His Majesty and the Government established by law in British India. 


9» LTamiunformed and verily believe that several numbers of the 
‘ Kesar’? newspaper dated the 12th of May 1908 were forwarded to 
stbseribers to that newspaper in Bombay and were received in Bombay 
by such subscribers and that I am: advised that there has been publication 
uf such newspaper containing the said article within the jurisdiction of 
this Court. 


6. That I accordingly charge the said Bal Gangadhar ‘lak, as 
being responsible for the publication in Bombay of the said article in the 
Kesar1 newspaper dated the 12th day of May 1908, with committing 
offences punishable under Sections 124 A and 153 A’ of the Indian Penal 
Code and I pray that process may be issued against the said Bal Gangadha: 


Tilak. 


7. That an order under section 196 of the Criniinal Procedure Code 
dated the 23rd of June 1908 directing this complaint to be made is now 
produced and shown to me and marked C. 


The Magistrate thereupon issued a warrant of arrest against Mr. Tilak 


on 24th June 1908 and it was executed on his person the same evening at 
Bonibay. 
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The Magistrate also issued a warrant on the same day for a search be- 
ing made of the residence of Mr. Tilak at Poona, and for the seizure of cer- 
tain documents &c. The following is the text of the warrant and the en- 
dorsements on it will show the manner in which it was executed. 


Magistrates warrant, 
Case No. 421 of 1908. 
Complainants’ name. 
Superintendent sloane. 


Address—Bomibay. 
(Fee-free) 


No. of 190 
To 
The District or City Magistrate Poona, the Superintendent of Police 


division, and all constables and other His Majesty’s officers of the Peace 
for the Town of Bombay. 


Whereas information has been laid before me of the commission of the 
offence of sedition and promoting enmity between classes, and it has been 
made to appear to me that the production of the files of the newspaper Kesari, 
registers of subscribers, drafts, proofs, manuscripts, correspondence, books 
of account and other documents, relating to the said Kesart newspaper is 
essential to the inquiry about to be made into the said offence. 


This is to authorise and require you to search for the said books, docu- 
ments, writings and newspapers in the residence of Bal Gangadhar Tilak, 
situated at Poona and if found to produce forthwith the same before (his 
Court, returning this warrant with an endorsement certifying what you have 
done under it inumediately upon its execution. 


Given under my hand and the seal of the Court this 24th June 1908. 
(Sd.) A.S. ASTON. 
Chief Presidency Magistrate. 
Forwarded to the District Superintendent of Police, Poona, for execution. 
(Sd.) H. F. CARVALHO, 
24—6-08. City. Magistrate 
Poona. 
Returned duly executed 


Davies. 
25-6-08. District Superintendant 
of Police, Poona, 
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Returned tu the D. S. Police, Poona. The warrant cannot be considered 
to be fully executed until the residence of Bal Gangadhar Tilak at Singhgad 
has been searched. This search should now be made. 


(Sd.) E. CARMICHAEL, 


25-6-08. D. M. Poona. 
Executed. — Nothing found at Singhgad. 
Davies 


D. S. Police Poona. 
Returned to the Presidency Magistrate Bombay. 
(Sd.) E. CARMICHAEL 
25-6-08. D. M. Poona. 


The Panchanama ( Vide Ex. Lin Appendix page 49-50 ) will show the 
restuts of the search made in the residence of Mr. Tilak at Poona. 


On the 25th of June Mr. Tilak was produced before the Presideucy 
Magistrate and the following proceedings took place in his Court. 


IN THE COURT OF THE CHIEF PRESIDENCY 


MAGISTRATE BOMBAY. 
Case No. 421 W of 1908. 


Sil perintendent: Sloane s..s.ncissecaserergcardtendeatesaguaaies Complainant. 
VS. 
Bal Gangadhar Tilak ......0 -..40. eee. % Nekesnaee Accused. 
Charge—Sedition and promoting enmity between classes...... 


Sections 124 A 153A I. P. Code. 
Accused present in Custody. 


Mr. J. D. Davar Bar-at-law and Mr. Bodas M. A. LL. B. High 
Court Pleader for Accused. 


WILLIAM SLAONE. sworn said:— 


[ identify the Accused as the person named in the information. The 
Kesari is published and sold in Bombay. I have been purchasing it for 
several months. I purchased the issue of the 12th in Bombay. 


Mr. Davar:—I am willing toadmit publication and ask that the case 
may be tried forthwith. 


Mr. Bowen:—It is necessary to prove publication. The case for 
he Crown is not ready and I apply for an adjournment in order to call 
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evidence. l have not all my witnesses here and I have a case this 
afternoon in the 3rd Presidency Magistrate’s Court. 


Order—Postponed to June 29th at 3-30 p. m. 
Mr. Davar applies for bail. 


Mr. Bowen opposes. 


ORDER.—The application is refused. The offence in question is not 
bailable and I am of opinion that there are reasonabie grounds for believing 
that accused has committed the offence of which he is charged. 


(initialled) A.H. S.A. 
25.6. 08. 


Mr. Davar to have permission to take copies of information and 


translations. 


Mr. Dikshit and Mr. Bodas and Mr. W. S. Gandhy to have permission 
to interview accused, also Mr. W.S. Bapat and Mr. Baptista and also 
Hon’ble Mr. Khare in the Police Court lock-up. 


Accused to be detained in the Police Court lock-up. 
Copy ordered to be furnished to accused forthwith. 
( Initialled ) A. H. S.A. 
25-6-08. 
(TRUE COPY ) 
A. H. 5S. Aston 


Chief Presidency Magistrate, 
and Revenue Judge, Bombay. 


SECOND CASE. 


On the 26th of June His Excellency the Governor in Council in- 
stituted another prosecution against Mr. Tilak by authorising the Secretary 
of the Judicial Department to direct another complaint being laid against 
Mr. Tilak, while the latter was in custody. 


The following is the second Sanction to prosecute Mr. Tilak. 


6 


SANCTION 710 PROSECUTE. 


( A. H.S. 
27-6-08. ) 


Under section 196 of the Code of Criminal Procedure 1898 His 
Excellency the Governorin Council is pleased to order Herbert George 
Gell, commissioner of Police Bombay, or such Police officer as may be 
deputed by him for this purpose to make a complaint against Bal Gan- 
gadhar Tilak, editcr and proprietor of the Xesarvz, a weekly Vernacular 
newspaper of Poona in respect of an article, headed ‘‘ These remedies 
are not lasting’’ printed at columns 2,3 and 4of page 3 of the issue of 
the said newspaper dated the 9th June 1908 under section 124 A of India 
Penal Code and any other Section of the said Code (including Section 
153 A.) which may be found to be applicable to the case. 


By order of His Excellency 


Dated Bombay the Governor in Ccuncil. 
the 26th June 1908. ( Sd.) H.O. QUINN. 


Acting Secretary to Government, 


Judicial Department. 


P. T. O, 


Pursuant to the withinwritten order, I hereby depute Superintendent 
Sloane of the K. Division, Bombay City Police, to make the complaint 
therein referred. 


(Signed) H.G. GELL, 


Commissioner of Police, 


Bombay, 


Head Police office, 
Bombay, 27th June 1908. 
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In pursuance of the above Sanction Superintendent Sloane instituted 
the following complaint against Mr. Tilak before Mr. Aston, Chief Presi- 
dency Magistrate Bombay. 


INFORMATION OF WILLIAM SLOANE. 


The information of William Sloane Superintendent of Police, Bombay 
taken upon oath before Arthur Herry Southcote Aston Esqr, oue of His 
Magesty’s Justices of the Peace for the Town & Island of Bombay, and the 
Chief Presidency Magistrate Bombay, on Saturday the 27th day of June 
1908 :— 


I am informed and believe that Bal Gangadhar Tilak of Poona is the 
publisher, Proprietor and Editor of the ‘‘ Kesari’’? a weekly Marathi 
Newspaper and that the Newspaper is printed at his press called the Ke- 
sari Press situated at 486 Narayan Peth at Peona. 


2. ‘That the issue of the Kesari newspaper dated the 9th of the 
June 1908 now produced and shown to me marked A contains an article 
at Columns 2 to 4 on page 4 thereof, which is headed ( as translated into 
English) ‘‘ These remedies are not lasting.’’ 


3. That a translation of the said article is also produced and shown 
to me and marked B. 


4. Iverily believe that the said Bal Gangadhar Tilak has by the 
publication of the said article in the Kesari newspaper dated the 9th day 
of June 1908 brought or attempted to bring into hatred and contempt and 
has excited or attempted to excite disaffection disloyalty and feelings ot 
enmity towards His Majesty and the Government established by law in 
British India and has also attempted to promote feelings of enmity and 
hatred between the Mnglish and Indian subjects of His Majesty. 


5. Iam informed and verily believe that several numbers of the 
Kesati newspaper dated the Yth day of June 1908 were forwarded to 
subscribers of that newspaper in Bombay and were received in Bombay by 
such subscribers and that 1 aim advised that there has been publication o! 
such newspaper containing the said article or articles within the jurisdic- 
tion of this Court. 

6. That I accordingly charge the said Bal Gangadhar Tilak as being 
cespousible for the publication in Boinbay of the said article in the WNesari 
newspaper dated the 9th day of June 1908 with committing offences pu- 
nishable under Section 124A and 153A of the Indian Penal Code and} 
pray that process may be issued against him. 


7. ‘That an order under Section 196 of the (riminal Procedure Code 
dated the 26th day of June 1908 directing this Complaint to be made is 
now produced and shown to me and marked C. 

(sd.) William Sloane 
Superintendent of Police. 
(Before me, ) 
(sd.) A. H. S. Aston 
Chief Presidency Magistrate. 
27-608. Bombay. 
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Mr. Aston thereupon issued a warrant for the arrest of Mr. Tilak 
which was executed on his person in Jail on the morning of the 29th June. 


On the 29th of June the following proceedings took place in the Court 
of the Presidency Magistrate. 


Proceedings. 
Deposition of Mr. B. V. JOSHI— 
(FOR THE CROWN.) 


‘‘] having made solemn affirmation state that my name is Bhaskar 
Vishnu Joshi. My calling 1st Assistant Oriental Translator to Government. 


I see a copy of the Kesari newspaper dated 9th June 1908. It 
contains an article entitled ‘*These remedies are not lasting’’ on page 
4 Columns 2to4. I have made a translation of it. My translation is 
correct. Newspaper and translation put in Exs. D & DI. 

Taken on solemn affirmation, (sd.) Bhaskar Vishnu Joshi. 

This 29th day of June 1908. 

Before me. 
(Sd.) A. H. S. Aston. 


Chief Presidency Magistrate, Bonbay:— 


Deposition of Mr. N. J, DATAR—. 
I having made solemn affirmation state that miy name is Narayan 
Jugannath Datar, my calling Clerk Customs Reporter General’s Office. 


1 also do business of distributing the Kesari and other papers. I 
receive about 3000 copies of the Kesari a week. Some of them go to 
subscribers and others to non-subscribers. Copies of the issue Ex. D of the 
9th June were distributed by my agency in Bombay. 

Taken on solemn affirmation. (Sd.) N. J. Datar. 


this 29th day of June 1908. 
Before me, 
(Sd.) A. H. S. Aston. 


Chief Presidency Magistrate, Bombay. 
The statement of the accused was then taken and was as follows. 
STATEMENT OF ACCUSED. 


I state as follows: 


My name is- Bal 

», father’s name—Gangadhar 

yy age about— 52 years. 

,, caste— Brahmin. 

,, Occupation— Editor. 

I wish to reserve my statement. (Sd.) Bal Gangadhar Tilak. 


I certify that this examination was taken in my presence and hearing 
and contains a full and true account of the statement made by the Accused. 


(Sd.) A. H.S. Aston. 
Chief Presidency Magistrate, 
Bombay. 


Order of Commitment. 


The Magistrate after recording the above depositions committed 
Mr. Tilak to the Sessions. The following are the orders of commitment 
in the two cases:— 


Cel C275 
No. Case No, 421/w of 1908. 
Charge (Secs, 521, 221, 223 C. P.C,) 
A. H.S5. Aston Esqr. 


(Altered by my charges I Chief Presidency Magistrate at Bombay 


ig 2 f July 1908. 
this akg AE aes dine, hereby charge you Bal Gangadhar Tilak ag 
c.c.) follows: — 


That you on or about the 12th day of May 1908 at Bombay by words 
intended to be read brought or attempted to bring into hatred or contempt 
or excited or attempted to excite feelings of disaffection towards the Goy- 
ernment established by law in British India by publishing in a vernacular 
newspaper entitled the ‘esari’’?, of which you were the Printer and Pub- 
lisher an article as translated into English ‘‘ The Country’s misfortune” 
and thereby committed an offence punishable under Sectiou 124A of the 


Indian Penal Code. 


éndly. That you ct or about the 12th May 1908 at Bombay by words 
intended to be read promoted or attempted to promote feelings of enmity 
or hatred between different classes of His Majesty’s subjects by publishing 
+1 a vernacular newspaper entitled the ‘‘Kesari’’ of which you were the 
Printer and Publisher an article as translated into English ‘*The comntry’s 
misfortune’? and thereby committed an offence punishable under 
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Section 153 A of the Indian Penal Code and within the cognizance of the 
High Court and] hereby commit you to the said High Court to be tried 
on the said charges, 


29th day of June 1908, (Sd.) -A. H. S. Aston. 
Chief Presidency Magistrate 


and Revenue Judge Bombay. 


No. Case No. 435,w of 1908. 
Charge (Secs. 221-222-223 C. P,C. ) 
A. H.S. Aston Esquire, 


(Altered By ay seri I Chief Presidency Magistrate at Bombay 
TQ 9 , S. : ‘ 
this 78d) M. a hereby charge you Bal Gangadhar Tilak as 


C.C.) follows :— 


That you on or about the 9th day of June 1908 at Bombay by words 
intended to be read brought or attempted to excite feelings of disaffection 
towards the Government established by law publishing in a vernacular 
newspaper entitled the ‘" Kesar”? of which you were the Printer and 
Publisher an article as translated into English ‘* These remedies are not 
lasting ’? and thereby committed an offence punishable under Section 124 
A of the Indian Penal Code. 


éndly. That you on or about the 9th day of June 1908 at Bombay by 
words intended to be read promoted or attempted to promote feelings of 
enmity or hatred between different classes of His Majesty’s subjects by 
publishing in a vernacular newspaper entitled the ‘‘ Kesari °’ of which 
you were the Printer and Publisher an article as translated into English 
‘¢ These remedies are not lasting. ”’ 


And thereby committed an offence punishable under Section 153 A 
of the Indian Penal Code and within the cognizance of the High Court and 
I hereby commit you to the said High Court to be tried on the said 
charges. 


29th day of June 1908. (Sd.) A. H.S. Aston 


Chief Presidency Magistrate 
& Revertue Judge Bombay, 
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BAIL PROCEEDINGS IN THE HIGH COURT. 


On the 2nd day of July Mr. Tilak applied through Counsel to Mr. 
Justice Davar presiding over the third Criminal Sessions of the High Court 
for his release on bail; but the application was refused. 


In connection with the bail application the following affidavits and 
counter affidavits were made. 


(1, Affidavit of Mr. Bodas. 


I, Mahadeo Rajaram Bodas M. A. LL. B. of Bombay Brahmin 
Hindu inhabitant, High Court Pleader of this Hon’ble Court residing at 
Girgaum outside the Fort, solemnly affirm and say as follows:— 


1. That onthe 25th June I appeared with Messrs. J. D.Davar, 
Barrister~at-Law, aud S. M. Dikshit for the abovenamed accused 
before the Chief Presidency Magistrate Bombay in the case instituted 
against him under Sec, 124 A and 153 A of the Indian Penal Code. 


2. That on a complaint filed by Mr. Sloane, Superintendent Criminal 
Investigation Department Bombay, Bal Gangadhar Tilak B. A. LL. B. 
Editor and Proprietor of the Newspaper ‘‘ Kesari’’ the abovenamed 
Accused was arrested on Wednesday the 24th June at 6-30P. M. 
at Sirdar Griha in the Sitaram Buildings, near the Crawford Market, and 
was placed the next day onthe 25th day of June before His Worship 
A. H.S. Aston Esquire the Chief Presidency Magistrate for the city of 
Bombay, who remanded him to custody. An application for bail was then 
made to the Chief Presidency Mapistrate who refused it. 


3. That the said Accused was on Monday the 29th instant charged 
with offences under Secs. 124 A & 153 A Indian Penal Code before 


His Worship A. H. S. Aston Esquire the Chief Presidency Magistrate 
tor the city of Bombay. 


4. That on the 29th day of June after the evidence of the 
Prosecution was recorded the learned Magistrate on the application 
ef the Public Prosecutor committed the Accused io take his trial at 
the present Criminal Sessions of the Bombay High Court on charges 
under Secs. 124 A and 153 A of the Indian Penal Code. 


5. That the said Accused, Bal Gangadhar Tilak, is at present in 
custody and has been in custody as an under-trial prisoner in the Dongri 
Jail since the 24th June. 


6. I submit that the release of the Accused on bail is absolutely 
necessary for the proper conduct of his defence and I therefore pray that 
this Hon’ble Court will be pleased to order his release on bail. The 
grounds on which this application has beez made are as under:— 
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lstly. That I am of opinion that the Accused has a good defence 
and that if he is not released on bail the Accused will not be able to pro- 
perly instruct those whose help he wants to secure for his defence. 


2ndly. That the Accused has been suffering from diabetes for some 
time past and was under medical treatment when he was arrested. 


3rdly. The said articles are too lengthy to allow the Accused to 
send instructions thereon from Jail and official translations of the said 
articles used in the proceedings before the Magistrate are incorrect 
and misleading, that the Counsel will not be able to makea proper 
defence unless the Accused had himself an opportunity of explaining 
the correct meaning and spirit thereof to his Counsel. 


4thly. That the Accused isa B. A. LL. B. of the Bombay Univer- 
sity, a well-known author, was a Professor of Mathematics in the Fergus- 
son College Poona, and sometime member of the Bombay Legislative 
Council and occupies a very high position among the educated Hindus 


of the Deccan. 


Sthly. That the question whether the said articles come within the 
meaning of Secs. 124 A and 153 A Indian Penal Code is a matter to be 
decided by a Jury and till that question is determined the Accused should 
be released on bail. 


Solemnly affirmed at Bombay 
aforesaid this 30th day of (Sd.) M. R, Bodas. 
June 1908. 


Before me. 
(Sd.) E. J. Davar. 


Commissioner. 


(2) Affidavit of Mr. Bowen. 


1, John Guthbert Crenside Bowen residing at Malabar Hill Bombay, 
Acting Solicitor to Government make oath and say as follows :— 


1. That I have read a copy of an unaffirmed affidavit of Mahadeo 
Rajaram Bodas which was furnished to me on the 29th June 1908. 


2. In September 1897 the abovenamed Accused, Bal Gangadhar Tilak; 
was tried in this Court for an offence punishable under Sec. 124A of the 
Indian Penal Code in respect of the publication of certain articles in 
his newspaper the ‘‘Kesari’’ and was convicted and sentenced to 18 
mouth’s rigorous imprisonment on the 6th of September 1898. The Local 
Government remitted, subject to certain conditions, remainder of the 
punishment to which the said Bal Gangadhar Tilak had been sent- 
enced, A cupy of the order of Government and of the said condi- 
tions are annexed hereto and marked A. 
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3. Icrave leave to refer tothe articles in the issue of the ‘‘Kes- 
ari’’ dated the 12th May 1908 which is headed (as translated into 
English) ‘‘ The Country’s misfortune ’’ for which the Accused has 
been committed to take his trial at the Sessions for offences puni- 
shable under Secs, 124A & 153A of the Indian Penal Code and I 
am informed by the first assistant to the Oriental Translator to Go- 
vernment and verily believe that in the issue of the Kesari, dated 
the 2nd of June 1908, another article has been printed which is 
headed (as translated into English ) ‘‘ The secret of the Bomb ”’ 
and he has sent me a translation of that article. The writer of that 
article referred to the murder of Mr. Rand in 1897 and the explosion 
of the Bomb at Muzzafarpur and stated that considering the matter 
from the point of view of daring and skill in execution the Cha- 
phekar brothers take a higher rank than the members of the «club 
of the Bomb in Bengal and that considering the end and the means the 
Bengalees must be given the better commendation. The writer further 
stated in the said article that bombs explode when the repressive 
policy of Government becomes unbearable. 


4, Ialso crave leave to refer to the article headed ‘‘ These reme- 
dies are not lasting ’’ which is printed in the issue of the ‘‘Kesari’’ 
dated the 9th June 1908 and which is the subject of the charge 
against the said Bal Gangadhar Tilak in case -No. 435 of 1908 in which 
he has also been committed to take his trial at the Sessions. 


5. With reference to the allegations in paragraph 6 of the said affida- 
vit that in the opinion of the deponent the Accused has a good defence 
I crave leave to refer to the said articles in the issue of the ‘‘Kesari’’ 
dated the 12th of May 1908 and to the said articles in the issues 
of the 2nd & 9th June. 


6. With reference tothe allegations in the said affidavit that the 
translations of the articles in the issue of the Kesari of the 12th May 
1908 before the Magistrate are incorrect and misleading I say that a 
translation of the said article is being made by one of the Transla- 
tors of the High Court which will be used at the trial of this case. 


7. I further say that I am informed by the Local Government 
through one of their Secretaries that if the Accused is released on 
bail the Local Government believe that he will use his liberty to excite 
feelings of disaffection and hatred against Government and that it 
would be dangerous to release him. 


Sworn at Bombay aforesaid. 
this 30th day of June 1908 
Before me, 
EK. J. Dovar. 


Commissioner. 
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Appendix to Mr. Bowe’us Affidavit. 


In exercise of the power conferred by sec. 401 of the Code of 
Criminal procedure 1898 the Governor of Bombay in Council is pleased 
hereby to remit, subject to the conditions hereafter set forth, the 
remainder of the punishment awarded to Bal son of Gangadhar Tilak 
and a convict in the Yerrowada Central prison No. 1445 at present 
undergoing a sentence of eighteen months rigorous imprisonment. 


The conditions are these: — 


That he will not countenance or take part directly or indirectly in 
any demonstration in regard to his release, or in regard to his 
conviction or sentence. 


That he will do nothing by act, speech or writing to excite disaf- 
fection towards the Government. 


Judicial Department, By order of the Governor of Bombay 
6th September 1898. in Council 
(Sd.) S. W. Edgerley 


Secretary to Governnient. 


I hereby accept and agree to abide by the above conditions uuder- 
standing that by the speech or writing referred to in the second condition 
is meant such act, speech or writing as may be pronounced by a Court 
of Law to constitute an offence under the Indian Penal Code and I 
acknowledge that should I fail to fulfil those conditions or any portion 
of them the Governor of Bombay in Council may cancel the retmission 
of my punishment whereupon I may be arrested by any Police officer 
without warrant and remanded to undergo the unexpired portion of 
my original sentence. 


Dated the 6th September 1898. Bal Gaugadhar Tilak 
Prisoner. 


Certified that the foregoing conditions were read over to the prisoner 
Bal Gangadhar Tilak and accepted by him under Sec. 401 of the Code 


ol Criminal Procedure in my presenice. 
J. Jackson 
Surg. Captain. 


Witness. Harry Brewin Superintendent. 


D. 5. of Police. 
Dated the 6th September 1598 
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(3) Affidavit of Mr. Sullivan. | 


I, Peter Sullivan of Bombay, residing at Maharbowri Police Station 
Inspector Bombay Police, make oath and say as follows :— 


1, The information in this case was filed on the 24th June 1908 
and a Search Warrant was issued by the Chief Presidency —_Iagistrate 
and I proceeded to Poona with the said Warrant. Onthe 25th of June 
1908 the District Superintendent of Police of Poona searched in my pre- 
sence the office, press and residence of the abovenamed Accused Bal 
Gangadhar Tilak at No. 486 Narayan Peth Poona and a memo was found 
amongst the papers which were then found and it contained the follow- 
ing particulars viz.— 


Hand book of Modern explosives by M. Eissler 
( publ. Crossby Lockwood & Sons ) 
Nitro—Explosives 
By P. Gerad Sandford. 


1 was informed by Mr. Kelkar, the Editor of the Mahratha News- 
paper, and verily believe that the said memo is in the handwriting of the 
said Accussd. 


2. The said memo was found in adrawer ina writing table in the 
Accused’s residence and it has been putin and marked as an exhibit 
in the proceedings in the Magistrate’s Court. 


Sworn at Bombay aforesaid 
this 30th day of June 1908. 


(4) Affidavit of Mr. Bodas. 


I, Mahadey Rajaram Bodas of Bombay, Hindu inhabitant, High 
Court Pleader, residing at Churni Road outside the Fort solemnly 
affirm and say as follows:— 


1, I have read the copy of the unaffirmed affidavit of John Cuthburt 
Crenside Bowen Acting Solicitor to Government, served on the Accused’s 
Attornies Messrs. Raghavaya, Bhimji & Nagindas yesterday.~ 


2. With reference to para 2 of the said affidavit I say that no previ- 
eus conviction could be referred to at this stage under section 310 of 
the Criminal Procedure Code and such reference is highly objectionable as 
it seems to be intended to prejudice the Court against the Accused. » 


3. With reference to the third para of the said affidavit I say that the 
article referred to therein as ‘‘Secret of the Bomb’’ is not in evidence and 
can not therefore be referred to. The contents of the article have no 
bearing on the present application and the Marathi heading has been 
mistranslated as ‘‘ Secret of the bomb ’’. 
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4. With reference to para seventh of the said affidavit I submit 
that the statement made by the deponent on the alleged information 
of an unnamed Secretary of the Local Government is unauthenticated, 
irrelevent and inadmissible in evidence. I also submit that the alle- 
gation contained in the said para is not supported by any reason 
or evidence. 


I have also read the copy of the unaffirmed affidavit of 
Peter Sullivan of the Bombay Police served on Messrs. Raghavayya 
Bhimji and Nagindas yesterday and with reference thereto I say that 
the alleged memo referred toin para 1 therein was objected to by the 
Counsel for the Accused in the Chief Presidency Magistrate’s Court as 
being irrelevent and not proved but was allowed to be exhibited merely 
as an article found during search. I therefore submit that the contents 
of the memo are irrelevent to the present application and ought not to be 
referred tu. 

Svlemnly affirmed at Bombay 
aforesaid this Ist day or (Sd.) Mahadeo Rajaram Bodas. 
July 1908. 


Before me, 
(Sd.) G. A. DAVAR. 
Commissioner, 


Mr. N.C. Kelkar, editor of the A/ahratia also made an affidavit stating 
that the allegation, that he ( Mr. Kelkar ) informed Mr. Sullivan that the 
card found in the search of Mr. Tilak’s house was in the handwriting of 
Mr. Tilak, was untrue. 


The following procedings tovh place in Court in connection iith the beri 
application referred to above:— 


Mr. M. A, Jinnah appeared to make the application on behalf of Mr. Tilak 
and Mr. R, KE. Branson, Advocate—General, Mr. J. D, Inverrarity and Mr. B. B. 


Binning, appeared to oppose the application. 


In opening his case Mr. Jinnah briefly reviewed the progress of the case 
voto Mr. Tilak’s committal by the Chief Presidency Magistrate to take his 
trial at the Bombay High Court Criminal Sessions. His reasons, he said for 
making that application were that he was of opinion that the Accused was 
in custody aS an under-tria]l prisoner, and his release was absolutely necessary 
for ithe proper conduct of his defence. Accused has a good defence, but he 
would not be able to instruct those whose help he wanted for his defence 
if he was not released on bail. He also suffered from diabetes and was under 
medical treatment for it. The translations of the articles charged to him were 
incorrect and misleading; therefore, he wanted to instruct Counsel in order to 
give the spirit in which those articles had been written. He was a R, A., and 
an LL. B. : he was an author; was a professor in a College for sometime; he 
was for a period a member of the Legislative Council; anda well known man 
jin the Deccan. To this affidavit, added Mr. Jinnah, there was a reply-affidavit. 


1? 


Mr. Justice Davar: I have read every one of the affidavits before coming 
to Court. Isee in the affidavit of Mr. Bodas that he objects to certain state- 
ments in the affidavit of Mr. Bowen, and for the matter of that, in the affidavit 
of Mr. Sullivan, These may contain statements which will prejudice the case 
for the Accused at the trial, and some of which perhaps*may not be held to 
be legally admissible. Having regard to the publicity that is given to the pro- 
ceedings in this Court, it is very undesirable to go into these statements, also 
to give publicity to these statements beforehand, Therefore, I should like to 
hear you as if you were making this application “«r parte,” asif you were 
making it independent of any opposition from Government. 


Mr. Jinnaad said that his application was that Mr. Tilak be released on bail. 
His Lordship was aware of the two sections in question, and he had to deal with 
this very question not long ago when the application to release Paranjape, the 
Editor of the “Kal” newspaper, was made. The whole point of bail was 
then placed before the Court and thoroughly threshed out. There was absolutely 
no ground whatever for refusing bail to Tilak. The whole question was whether 
Mr. Tilak would be forthcoming to stand his trial and to take his sentence, if 
auy be passed against him. That had been laid down over and over again. His 
Lordship knew of the well-known judgment of the late Mr. Justice B. Tyebji, The 
arguments in the case took a long time, and Mr. Justice Tyebji thonght all legis- 
lation in regard to the release of accused parties on bail was based upon the 
anxiety of the Legislature to secure the attendance of the accused at the trial. 
The leading principle of jurisprudence was that a man was not to be presumed 
to be guilty until he had a fair trial and was found to be guilty ( Bom. L. J. 
Vol VIII, p. 254). So the whole question was in a nutshell, Was there any 
suggestion or any shadow of hint that there was any apprehension that Tilak 
would not come forth to stand his trial? There was no suggestion of this sort 
made in the affidavits; therefore, he asked for Tilak’s release on bail; they were 
perfectly willing to furnish substantial security to any amount. 


Mr. Branson : I appear— 
Mr. Justice Davar: I will not trouble you, Mr. Advocate-General. 


Mr. Branson: Very well, my Lord. 


Mr. Justice Davar, in disposing of the application, said :—fver since he was 
informed that in these two cases Mr. Tilak was charged under Sections 124 A 
and 1)3 A, and an application for bail was going to be made to the High Court, he 
had given to the question his most anxious consideration, If it was only a 
question of pergonal feelings he would be most unwilling to keep a_ prisoner, 
who was under-trial,{in custody before his trial: unless there were reasons why 
the unfettered discretion, which was vested in the High Court under Section 
498 of the Code, should not be exercised in favour of the accused. There was 
no doubt that Section 495 left the Judge of the High Court unlimited discretion, 
unfettered by any condition, and gave him power to release an accused person 
on bail, pending his trial. That was a judicial discretion; a discretion, that 
must be judiciously exercised; and exercised with care and caution. Mr. Jinnah 
had relied on the judgment of the late Mr. Justice Tyebji, His Lordship was 


18 


very familiar with that judgment, and with all that had preceded it, and the 
arguments made use of by both the sides by the then Advocate-General Mr. 
Lang, and by Mr. Tilak’s Counsel. He was by no means in accord with the 
statement, broadly made, that the only consideration, which ought to guide the 
Court in deciding whether bail should or should not be granted, was the con- 
sideratiou that an accused would appear to take his trial. It was not» by any 
means the only consideration, or the main one; it might be one of the consi- 
derations or an important one. But in considering applications in serious cases 
there were many circumstances that must be weighed befere coming to a 
conclusion. As he had said before he had very anxiously thought over the ques- 
tion, and had considered the reasons and circumstances which guided him in 
making the order he proposed to make. He was most anxious that the Accused 
should have a perfectly fair and an unprejadiced trial. Accused would be 
tried before a Jury, and in view of the publicity that was widely given to 
everything said in this Court, it was eminently desirable that nothing should 
be said before the trial that would in any way prejudice either the case for 
the Prosecution or for the Accused. He, therefore, thought that it would be 
wise under the present circumstances, not to give any reason, or enter into a 


discussion of the considerations weighing with him in refusing the applica- 
tion. Hecame tothis decision with much regret but he was constrained to 
refuse bail, pending the trial. 


SPECIAL JURY APPLICATION. 


On the 3rd July 190s, the Crown applied for a Special Jury being ordered to 


be empanelled to try Mr. Tilak. Mr. Tilak, through Counsel, opposed the ap- 
plication; but Mr. Justice Davar granted it, 


The following proceedings took place in Court in connection with this 
application. 

On Friday, the 3rd July at the Criminal Sessions of the High Court, presided 
over by the Hon’ble Mr. Justice Dinshah Davar, the Hon’ble Mr. Branson, 
Acting Advocate-General, instructed by Mr. Bowen, Public Prosecutor, appeared for 
the Crown in the case of Emperor vs. Bal Gangadhar Tilak and applied for the 
trial of the Accused by a Special Jury on the ground that the case was one of great 
importance and a Special Jury would be eminently fitted to try the case. 


Mr. Baptista, Bar-at law, appeared for the Accused and in the following 
able speech opposed the application for a Special Jury. 


| My LoRD:—This isa prosecution instituted by Goyernment for a political 
olfence under the special sanction of Government. It therefore comes with a force 
and recommendation naturally calculated to overwhelm the defendant. Under the 


circumstances we are entitled to the utmost consideration of the Court and the most 
scrupulous fairness from the Prosecution. We, therefore, ask the Prosecution not to 


press this application and we ask your Lordship not to grant it. We are perfectly 
convinced, and I submit, there is and there can be not a scintilla of doubt, that a 
Special Jury would prove most detrimental to the defence if it is empanelled in the 
ordinary way.1 am, therefore, constrained to oppose the application for a Special Jury. 
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Ip the benevolent theory of the Law the Jury is designed chiefly, if not exclusively 
for the benefit and protection of the accused. If therefore we had made_ the appli- 
cation your Lordship would have good reason to entertain it favourably. But we 
do not want it. As a matter of fact we are afraid of the proffered gift. T/mec 
Danaos dona fcrentes. Why then should it be forced upon usagainst our will ? 
But if the Prosecution insists, we are willing to yield provided the Prosecution 
consents that the majority on the Special Jury consists of Indians conversant with 
the language in which the indicted articles are written, viz Marathi. IT submit, the 
Prosecution can have no reasonable objection whatever to a Jury thus constituted. 
This can be secured if my learned friend exercises the right of challenge 
against Kuropeans and I shall assist him in that direction. If the right of 
absolute challenge is exhausted, special objection can bet aken and allowed by 
consent on the ground that the Juryman does not understand the language of the 


articles, 


This will give the Prosecution the Special Jury they seek, and the defendant a 
Jury of fit jadges composed of Lis countrymen, which is, after all one of the 
fundamental vssentials in a Trial by Jury, a form of trial which the genius of the 
English people has devised as one of the bulwarks of the liberty of the people. Ii 
my learned friend deliberately refuses such a fair and just proposal I must oppose 


the application on the following grounds. 


L. In the first place, my Lord, it must be remembered that Mr. Tilak resides in 
Poona, the Asay? is printed in Poona, and the language of the Aesar/ is Marathi. 
Ordinarily Mr. ‘Tilak should have been tried in Poona. Had he been tried in Poona he 
would have been conimitted to the Poona Court of Sessions. ! am aware, my Lord, 
that the recent amendment of the Criminal Procedure Code has given jurisdiction 
to inferior Magistrates who are empowered to try and, do actually, the charge of 
sedition without any Jury whatever. But considering the position and personality of 
Mr, Tilak there can be little doubt but that he would have beea commit- 
ted to the Sessions in Poona as he is committed to this Court. Had he been 
committed to the Sessions in Poona he would have the advantage of being tried 
by a Judge who knows the language well and who would have been assisted 
by Assessors who would unquestionably be Marathas. If he weretriel by a 
Jury he could under Sec. 27. claim, as aright, that the majority should consist 
of persons who were neither Kuropeans nor Americans. He would thereby 
obtain that very kind of Jury which a trial by Jury really contemplates o¢:, men 
laken from the place and fromthe people who know the language and the accused aud 
would therefore he the fittest judges. This is a privilege that cannot be too highly 
prized. Your Lordship is aware that the Jury by their right and power of return- 
ing a general verdict have really become the sole judges both of fact and law as 
Lord Mansfield and Lord Fitzzerald declared in the cases reported in 21] State 
Trials, page 951, and J1 Cox Criminal cases, page 44. The privilege therefore is of 
supreme importance to the Accused, but unfortunately he has been deprived of that 
privilege by the prosecution, They issued a warrant for the arrest of Mr. Tilak from 
Bombay as they were technically entitled to do. In this way they have given 
jurisdiction to this Court. but even here Mr. Tilak would be tried by a Common 
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Jury, If a Common Jury were empanelled the majority would be non-Europeans 
judging from the list of Jurors, The list mentions 569 Europeans and 1673 non— 
Europeans, The probabilities are therefore in favour of a Jury of 
non—Europears in proportion of one to three, This might not be 
as good as a Poona Jury, but it is far more preferable to the Special Jury: 
But this application seeks to deprive us even of that limited advantage. As the 
Jury is for our benefit why should we be deprived of the Jury which the law 
allows and we desire under existing circumstances? There is absolutely no 
reason for the refasal of my offer. On the contrary a Special Jury would be 
prejudicial to a fair trial for the following reasons:— 


(wv) A Special Jury means that the majority shall consist of Europeans, 
judging from the list of Jarors. This list shows that there are 242 Europeans 
against 156 Indians, In all probability, therefore, the majority in the Jury 
would be Europeans. That was the case in the last Tilak trial ‘and that was 
the case in all sedition trials in this Court. 


(L) Europeans would not make fit Jurymen on the present occasion, as they 
would be handicapped on account of their inability to understand the language of 
the alleged incriminating articles. They would therefore be compelled to judge of 
any possible tendency of these articles to excite disaffection towards Government 
through the medium of an official translation. Now, itis a notorious fact that 
translations by the best of scholars are not very satisfactory. Why then insist upon 
an imperfect medium when it is avoidable and when a Jury of competent men is 
availabie. This is prejudicial to the Accused. 


(c) Europeans would be compelled to accept official translations as correct al- 
though their accuracy is impeached, The Indians could bring their own knowledge 
of the language to bear upon the translations, Indeed no translations would be 
needed. Is dhw not conducive to justice and should this be deliberately discarded ? 
Erroneous translations would make an impression which it would be difficult to 
remove, specially as these translations bave already been published in the Anglo- 
Indian Journals, There are no risks of a false impression upon Jurors who know 
the lan guage and therefore no danger of misjudging. 


(@) In this case a Jury have to determine the effect of these articles upon 
the readers of the Acsarv in exciting disaffection against Government. Obviously 
Marathi knowing Jurors would be by far the best judges of this—ma2n taken from 
the very class to whom these articles are addressed. Bul by a speeial Jury bus 
ropeans would have to judge of the effect of Marathe articles upon people iho duyjes 
from them constitutionally ina thousand ways. This is condensed in the formula 
“Hast is Bast and West is West.” I¢ is an extremely difficult and delicate task, 
and there is great danger of misjudgment. For example an article on cow killing 
would excite Indians toa riot. It would fall flat on Europeans. On the other 
hand articles advocating seriously Bureaucratic Government in England such as we 
enjoy or an attempt to abolish Trial by Jury, would lead to rebellion in England, 
but it would fall comparatively flat in J idia. Tnoerefore Europeans would be bad 
judges of the effect of these articles and yet the innoeence of tha accused would 
be in their hands when it is avoidable. 
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(¢) Lastly, my Lord, itis impossible to close one’s eyes to the fact that 
these political offences and press prosecutions are really a struggle between the 
rulers and the ruled for political rights.and privileges, which can be obtained from 
the rulers alone, Now Englishmen belong to the ruling class. There must exist 
some political and patriotic bias against Indian aspirations. Moreover English- 
men at the present moment are rather inflamed on account of the assassinations 
in Muzaffarpur. There is therefore a real danger that Englishmen would be 
unconsciously biased against the Accused to his great prejudice. These are the 
objections to a Special Jury ona charge of Section 124 A. but thove ty a second 
charge under Sec, 153 A. Under that charge Mr. Tilak is accused of exciting the 
feelings of Indians against the Europeans. Practically therefore the Europeans 
are the accusers, and yet they will sitin judgment upon the accused. The result 
is this :—On the charge under 124 A the Rulers will sit in judgment upon a sub- 
ject for his alleged rebellious spirit, and under Sec. 153 A the accusers will sit in 
judgment upon the accused for exciting hostility against themselves. This ig 
opposed to all the fundamental principles of justice and jurisprudence. 1 must 
therefore ask your Lordship tv reject the application especially after the sugges- 
tion I have made for empannelling a Special Jury composed of the majority of 
special Jurymen who are conversant with the Marathi language aud would there 
fore be the fittest Judges in a case of this descrirption. 


His Lordship, after hearing the arguments, in disposing of the appli- 
cation, said :— 


Under Section 276 of the Criminal Procedure Code a Special Jury is neces- 
sarily summoned in ali offences punishable with death. and under the same 
section in any other case in which the Judge of the High Court so directs a 
Special Jury is called. Now the settled practice of these Courts is that in all 
important cases where the interests of the parties concerned required that a Jury 
consisting of men who arc selected from a higher sphere of life, and consequent. 
ly supposed to bring better intelligence to bear on the cases before the Court 
are necessarily to be empanelled, the application is made to the Judge and, if 
the Judge thinks it right, he grants the application. There is no doubt what 
ever that the cases against Mr. Tilak are important cases from his own stand- 
point, and I feel in his own interest he should have the benefit of being tried by a 
Jury sclected from the citizens of Bombay, but from the higher class of citizens. 


Yesterday I had a murder case hefore me tried by a Special Jury in which 
the Jury consisted of three Parsees, two Hindas and four Europeans. On the 
previous days I had common juries which, on two occasions at least Lada 
European majority. The panel summoned for a Special Jury is summoned under 
certain regulations fixed by Sir Michael Westropp, and ordinarily consists of a 
small majority of Huropeans, but the Native community is fairly represented. 
In the panel that was originally fixed for these Sessions, that was before the 
Sedition cases were contemplated or came to this Court, twenty-seven Jurymen 
were empanelled, out of which there are four Parsees, five Hindus and two 
Mahomedane and Jews. 
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The rule under which the Special Jury is empanalled is Rule 832, So there is no 
question that the Sheriff has no option when he is fixing the panel of a Special 
Jury that he must have at least half the number Europeans. 


Having regard to the exigencies of the Sedition cases and the probability of 
a large number of challenges, it does appear to me that the panel of twenty-seven 
out of which two or three have already been chosen, is in adequate; and 
therefore an additional panel of Jurymen is to be summoned; and I will see that 
in the panel that is made up for the Sedition cases the rule shall be adhered to, but 
it is possible that we shall have a greater proportion of Natives than we have now. 
We have now sixteen and eleven, and eight more have been summoned so that 
there is a proportion of five and four. The names are picked out without having 
regard to the Europeans or Natives as they are called. So the chances are if there 
is not a majority of Natives, then at all events there will be a fair representation 
of Natives; but that is a matter entirely more or less to the extent as to how the 
Jury is selected. You bave theJury list fixed, and they are selected according to 
the rules obtained in this Court for many years. 


1 hardly think that there is much substance in the arguments addressed 
as to the knowledge of the language. Of course if it comes to a conflict, then the 
Court must necessarily accept the translations of its authorized translators, At 
the same time if there isany glaring mistake or mistranslation, and if it is 
pointed out by Counsel for the accnsed, it is the bounden duty of the Judge 
presiding at the Sessions to see that the translation is correctly placed before 
ihe Jury, and if there is a mistake or mistranslation that ought to be corrected. 


] promise to give my most careful attention to anything pointed out during 
the trial. As T[ have said, I think itis a mistake to resist the formation of 
the Special Jury, under these circumstances. These cases are of importance, 
and so far there has been no precedent where in important cases Special Jury 
is asked and refused except on very special grounds. 


1 have very carefully considered Mr. Baptista’s arguments addressed to 
me. {| think on the whole, the interests of Justice will be gained if these 
cases should be tried by a Special Jury. I am quite sure that any member 
of the Special Jury will come in and take his oath to administer justice and 
will leave out all prejudices if he has any and all extraneous circumstances 
entirely out of his consideration, 


lis Lordship fixed Monday, the 13th instant, for the hearing of the caes. 


In the second case also in which Mr. Tilak was charged with Sedition, 
on the application of Mr. Binning, his Lordship ordered the trial to be 
by a Special Jury, 


The Sessions Proceedings. 


(Bombay High Court Third Criminal Sessions, ) 
Commeneiig on Monday, the 13th July 1908, aud coneluding on 


Wednesday the 22nd July 1908 «at 10 p. in. 


Before Mr. Justice D. D, D.AV_AN. 


Myr. Branson, acting Advocate 
General, with Mr. Inverarity and 
Mr. Binning for the Crown. 


Ist day—Monday 13th July 1908. 


Mr. Justice Davar having taken his seat on the bench, the 
Advocate General Mr. Branson said:—Your Lordship will allow me to 
mention this case. I appear for the Prosecution with my learned friends 
Messrs. Inverarity and Binning, and I apply that the charges might 
be tried together. 


( Mr. Tilak appeared in person to 
—_ his own defence, 


His Lordship :—-In both cases ? 
Advocate General :—Yes my Lord. 


Advocate General :—I propose to put up the Accused on both charges 
at the same trial. In this case there have been two charges and two 
committals made by the Magistrate on the same day in respect of articles 
appearing in the Avsa77 dated 12th May and 9th June 1908 respectively. 


His Lordship :—Do you apply for that ? 


Advocate General :—No My Lord, I say that I am entitled to do so. 
It is not a question of amending the charges. Under Sec. 234 Criminat 
Procedure Code and the subsequent Sections, your Lordship will find it 
stated that ‘‘ where a person is accused’? ( Reads Section ). That is 
the Section. 


I also call your Lordship’s attention to Sec. 233 which provides 
( Reads the Section ). Section 234 is the Section which is directly 
applicable to the facts of the present case. The offences are exactly the 
same. They are committed within three weeks of each other and under 
Sec. 234 the Crown is entitled to see that although there are two separate 
committals the Judge shall try the two cases together. From the 
point of convenience there can be no question that it would be more 
convenient to have them tried together rather than by two separate Juries 
at an umascertainable distance of time. Your Lordship will look at Sec. 
235 (Reads Section). It is quite true that the Allahabad High Court, 
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according to I. L. R. 26 Allahabad, page 195 has held that there must be a 
separate charge for each offence. So there is. There is a separate charge 
for each offence in this case. Look at the wording. Your Lordship will 
see there are two charges ( Reads). Now under Sec. 235 I submit we 
can do this. It is exactly the wording of that section. Section 239 
will not apply. It refers to cases where more than one person is charged. 


His Lordship :—Sec. 235 in the first paragraph states that the 
charges must refer to the same transaction. 


Advocate General:~ That expression has been the subject of various 
rulings of the Bombay High Court, and your Lordship will find the 
words interpreted in 16 Bombay. Your Lordship will also find the 
expression dealt with by the Allahabad and Calcutta High Courts. 16 
Bombay , page 414 will supply your Lordship with all that is necessary. 
That is the case of Varjivandas and at page 234 Prinscep’s Edition 
we find ( Reads ) Your Lordship would find that ( has Your Lordship got 
the articles there? ) the articles impeached and the articles upon which 
we rely to prove intention of the party begin from 12th May 1908. This 
paper being a weekly paper published in Poona from week to week 
up to the 9th June has published a series of articles which form the subject 
matter of the charges viz the articles of I2th May and 9th June anda 
series of intervening articles upon which we rely as showing that they were 
all intended for the purpose of one transaction, that of creating disloyalty, 
disapprobation and disaffection towards Government established by 
Law in India. There is sufficient authority for this. Here are cases 
reported in the Allahabad and Calcutta High Courts of the same sort. 
Your Lordship will find them mentioned at page 234 of Princep’s Commen- 
One, perhaps a stronger case, is to be found in 10 Bombay page 


ary. 
234 (reads ). This is a very different case, because there may be very 
considerable time between making a false charge and making false 


evidence in support of that charge. Your Lordship will find two or three 
cases cited in the Notes at page 203 & 204 of Mr. Justice Princep’s book. 
To this it is not necessary to refer until I hear what Mr. Tilak has {0 say 


as to the applicability of Sec. 234. 

His Lordship:—The only applicability of Sec. 234 is that we have 
two cases but they can not be consolidated into one because there are 
four charges. 

Advocate General:—-No, My Lord, but under Sec. 153 A I do not 
propose to put the Accused up. 


His Lordship: Do you mean with regard to the charge under Sec. 
153A with regard to each article ? 


Advocate General: —Only with reference to the second article. I pro- 
pose to put him up under two charges under Sec. 124 A and on one charge 
under Sec. 153A. Section 233 provides that atany stage &c. (reads) There- 
fore in order to avoid the possibility of finding ourselves within the 


25 


ruling of the Calcutta and Punjab High Courts and the Privy Council as 
reported in 25 Madras I think this would be the safest course to adopt, 
in order to answer any suggestion that we have done something or 
proposed to do something that is not within the words of the Act. That is 
all I have to say with regard to the joinder of the Charges. 


_ _Accused:—With regard to the law applicable here I think Sec. 227 
is the one to be taken here. 


Sections 233, 234 & 235 are the Sections under which the charges 
are laid in the first instance before the Magistrate ( Reads the Sections. 
Section 233 applies when the charge is first framed by the Magistrate. 
There is no provision in the Sectiou by which the different charges 
can be amalgamated as it is proposed at present. ‘That is my objection 
on the law point. Secondly, what I have to urge is that I think 
the two offences may not be regarded as the same transaction. 
They form different subjects altogether. It would be more con- 
venient to me to have each of them tried separately. The two articles 
refer to different subjects and if they are tried together it might make con- 
fusion, if not in the mind of the learned Counsel prosecuting, at all events 
in my own mind. | do not think I shall be able to conduct the defence of 
both cases together. Sections 234 & 235 are permissive but Sec. 227 1s 
imperative. These articles are really separate, dealing with different 
aspects of the same question. On these grounds I object to the joinder of 
the charges. 


Advocate General:—I have pointed out my Lord that this is not the 
case of amending the charges. If it were, if Your Lordship will look at 226 
and the next Section, your Lordship will find that it gives powers of mending 
or adding to the charges. Here the two charges remain unaltered and I 
propose on behalf ofthe Crown to try them both together. The only question 
is whether Sec, 234 applies in this instance. If your Lordship will look to 
Sec. 227 you will find that the Court may alter or add to the charges at any 
time (Reads Sec. 227). Now that Section has been held to justify a High 
Court first of all in framing a charge and then withdrawing it. [refer my Lord 
to 12 Allahabad page 551. A still stronger proof of the powers of the Court 
to deal with these charges, as I propose to deal with them, is to be found in 
Sec. 230 which provides that (Reads Sec.). It shows that although you 
may not have had the previous sanction of Government which is necessary 
in 196 of the Criminal Proeedure Code, still if the Court found it was 
necessary to add a charge the only result of 230 would be that that charge 
could not be gone into until Government have given their sanction. Section 
235, one would have thought, is plain enough for any one to understand who 
wanted to understand (Keads Sec.) I should have thought it a matter 
beyond argument. But it seems from experience that one finds arguments 
are raised on points which are as clear as daylight. 


His Lordship:-Have you given notice of this application to the Accused? 


Advocate General:-My Lord. I have given notice of the application 
to the other side. This is not au application, I say I am entitled to do what 
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I propose. Sec. 235 will dissipate all difficulty, The charges under 124A 
and 153A, my Lord, will be treated as being alternative charges, (Reads) 
in which case either offence may or may not be proved. In this case tuere 
will not be four charges but in order to avoid having any difficulty or doubt 
which may arise hereafter I propose to proceed under Sec. 233 and say that 
for the present I will not proceed under Sec. 153A on the first charge and 
that will result in stay of the proceeding: and discharge of the Accused ut 


not in acquittal. 


His Lordship:—With reference to this application I gathered froin the 
Gujarathi newspapers that this application will be made to me to-day , and 
having considered the possibility of hearing such an application made to 
me I have devoted considerable thought to the subject. In this case two 
separate informations were laid before the Magistrate and the 
Magistrate held two separate inquiries and made two 
separate commitiments. The question uow is whether these two 
cases can be taken together and tried at one trial. It would be extremely 
desirable from my point of view and in the interest of the Accused that 
there should be one trial and before one Jury. The Accused is entitled 
under Sec. 233 to be tried separately unless Sec. 235 to 239 come into opera- 
tion. 1 have grave doubts about Sec. 235 applying to this case. Itseeims 
to me that there would be considerable convenience if newspaper articles 
written from time to time can be considered as coming within the section. 
I have no difficulty however in ordering one trial under Sec. 234 provided 
that the charges do not exceed three. There are four charges in these 
two cases; but the Advocate General under Sec. 233 proposes to stay pro- 
ceedings on one of the fourcharges. Iam quite willing to allow him to make 
use of that section and hold over for the present any one of the charges. |] 
do not wish the Advocate General to be taken by surprise and I feel it 
would only be fair to the Accused and the Crown ifunder the powers vested 
in me uuder the same section ] order that such stay of proceedings may 
amount to an acquittal. Itis not fair that the Accused should have that 
charge hanging over him and I will order these charges to be tried in the 
same trial provided there are not more than three charges. It will be tor 
the Advocate General on which of the charges he means to proceed. 


Advocate General :—1 have already stated to your Lordship that 1 co 
not intend to proceed under more than three charges. I donot propose 
to proceed under Sec. 153A in the case of the article appearing in the 


Kesart of 12th May 1908. 
His Lordship :—I think it is only fair to the Acused that he should 
be discharged from that charge. 


Advocate General :—I am dealing with that question. I can select 
auv three charges and proceed on them and ask fora stay of proceedings 


on the other. 

His Lordship :—But that stay should be final. 

Advocate General :—That might lead to a serious question whether 
it does not amount to Autrefors Acgui. 
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_ His Lordship :—That would not affect the other charges on the other 
articles. It will apply to this article on which you propose to hold over 
the charge; that would -not affect the other charges. 


_Advocate General :—I can see perfectly well how it may be ingeni- 
Ousiy argued that itcan. That is why I ask Your Lordship not to pass 
suca order till the case is over. 


Hlis Lordship :—Have you to make that application before the case is 
OVG2 OT ater? 

Advocate General: —I have made the application so far itis an aysplica- 
tion now. 1am not applying, | am stating that it is my proposal to put 
the Accused up on three separate charges, 


His Lordship -—So long as there are only three charges 1 order 
that the charges be tried at one trial. You will uudertake Mr. Advocate 
(Crencral to apply for the stay and that such stay shall be final. 


Advocate General:—-[ simply undertake that [ will not further 
yr swente, lan entitled. “to. do. ‘that: 


His Lordship :—That will be the application. 


Advocate General:-—Yes, when the three charges «are over [ shall tell 
e Court as I have already adumbrated before the Court that I do not 
tend to proceed further. 


His Lordship:—My present order then will be that the Accused will 
he tried on three charges,that is one charge in case No. 16 and two charges 
incase No. 17. 


1} 
i 


5 
A 
ith 


Advocate General:—My Lord, My learned fnend Mr. tnverarity will 
oven this case before the Jury. 


She Clerk of the Crown ‘‘Mr. M. 2. Jardine’? commenced to read 
thie charges when Accused said:. 


Accused:—My Lord, the objectionable passages on which the prosecu- 
tio: is laid are vague and are not specified so that T can not properly 
conduct my defence. 

Clerk of the Crown -( Reads first chage ) Do you plead guilty or uot 
Cute 2 

Accused:—TI plead not cuilty. 

Clerk of the Crown:—You are further charged ( Reads second case ) 
Do vou plead guilty or not guilty ? 


Accused:—I plead not guilly. But I think the words on the articic. 
on which the prosecution rely should be specified. 


Mr. Inverarity:—As the whole lot of the words are objected ts [I ask 
your Lordship to amend the charges by putting in the whole articles into 
the charge. It is usual to give notice ot charges to the Accused by giving 


25 


him reference to page and column of his newspaper as it appears this is not 
sufficient I apply for the whole of the articles to be put in, in order 
that there may be no chance of any difficulty arising there afterwards. 


His Lordship:—What is it you apply for ? 


Mr. Inverarity:—That the whole of the articles be included in the 
carges, 


Mis Lordship:—This means that the whole article will have to be read 
to the Jury. 


Accused:—Yes, My Lord. 
His Lordship: —That is what you apply for ? 


Accused :—What I complain of is that the charges are vague and that 
the whole article can not be contended to be seditious. 


His Lordship:—If you think that you have not sufficient of what you 
are charged with, Mr. Inverrarity will put in the seditious passages. 


Accused:—I do not ask your Lordship to do that. 


His Lordship:—Mr. Inverarity says he puts in the whole article? Do 
you wish that read ? 


Accused.:— yes. 
His Lordship :—It may waste half a day. 


Accused :—It may happen that first the Prosecution relies? on certain 
passages and then— 


His Lordship :—YJ understand Mr. Inverarity to say that the whole of 
the articles must be put in. 


His Lordship to Accused :—You must understand exactly the order 
Iam making. 1 am now making an order on your objecting to the 
charges that the subject matter of the charge should be set forth in 
the charges themselves. That will be done and you will now understand 
that you are charged with the whole article of May 12, 1908 and the 
whole article of June 9, 1908 as seditious, and you are on trial on the 
whole of these two articles. You will also understand that I have made an 


order that you will be tried in one trial for three charges which are made 
against you. 


Clerk of the Crown :—The charges in the first case will now be read 
(reads). 

Clerk of the Crown.—The charges in the second case will now be read 
(reads). 


Accused :—The second article may be taken as read. My objection 
is only to,the translations. 


Clerk of the Crown :—On these charges as amended do you plead 
guilty or not guilty ; 
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Accused : ! claim to be tried. 
The Jury were then called, 


The names of the jurymen present were then called by the Clerk of 
the Crown :— 


James M, Mair ( Challenged by the Accused ) 

Nair Nissim ( Challenged by the Accused ) 

Bhimrao Atmaram ( Challenged by the Accused ) 

F. G. Wood. 

John Greig. 

Bertram Glass Hilliard. 

Palonji Dadabhoy Davar. 

Chundulal Sitalal (Challenged by the Crown). 

G. J. C. Hodson. 

Shapurji Sorabji. 

Claude Ureriam Biddell (Challenged by the Accused). 

Rustamji F. Wadia (Challenged by the Crown). 

Edwin Yeo ( Challenged by the Accused). 

S. Hempson. 

G. H. Mc. Causland (Challenged by the Accused). 

Wiliam C. Anderson, 

J. G. Martin. 

Mr. W. C. Anderson was appointed Foreman of the Jury. 

The Jury were then sworn. 

His Lordship to Auused: Do you wish the whole of the articles to be 
read to the Jury in the course of the charge to the Jury? 

Accus:d :—No, my Lord, they may be taken as read. 

/1ts Lordship :—Of course they will be read later. 


The Clerk of the Crown then read to the Jury the charges against 
Mr. Tilak which were as follows :— 
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY. 
CASE No. 16. 


You Bal Gangadhar Tilak are charged by the 


Crey 2 Side Bombay, to wit. : 
Clerk of the Crown as follows: — 


Firstly:—That you on or about the 12th day of May 1908 at 
Tumbay, then and there being the Printer and Publisher of a certain 
veriac ular newspaper and entitled the ‘‘Avsa7/”’, hy printed words brought 
(- attempted to bring into hatred or contempt or excited or attempted 
tc excite feelings of disaffection towards the Goveinment established by 
iw in British India, to wit, by publishing in Bombay in the issue of the 
>ic ctewspaper of the 12th May 1908 in columns 4 & 5 of page 4 and in 
crete - Tand 2 of page 5 thereof, an article headed with words having 
(when translated) the following effect \iz ‘The countrys’ misfortune” 
an ptoceeding, (when translated) as iollows:—‘‘No one’’ &c. 


“na that you thereby committed an offence punishable unde: 
~. tii 124 A of the Indian Penal Code and within the congnizance 
ofthe thigh Court, 


(ven under my hand this 13th day of Juis 19's, 
(Sd.1oM. RaJAR DINE. 


Clerk of the Crow-:, 


You al Gangachar Tilak are charged bv 


Cii wt. Side Bombay, to wit. 
sf the Clerk of the Crown as follows:— 


Secondly:—That you on or about the 12th day of May 19S at 
bombay, then and there being the Printe: and Publisher of a certain 
vernacular paper entitled the ‘ Aiwa’, by printed words promotec or 
vitempted to promote feelings of enmity or hatred between difierent 
classes of the subjects of his Majesty the King Emperor, to wit, by publish- 
ing it: the issue of the said newspaper of the 12th May 1908 in columh- 
4rc So. page 4 and columus 1 & 2 of page 5 thereof an article headed 
with words having (when translated ) the following effect viz. ‘‘The 
count-y"s misfortune’? and procecding f when translated ) as follows:— 
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“No one” dc, 


And that you thereby committed au ofeuce punishable under Section 
1°24 of the Indian Penal Code and within the cognizance of the High 
Cert, 

C ven under my hand this 13th day of July 1908. 

‘Sd.) M. R. JARDINE. 


1 


Case No. 17 


Crown Side Bombay, to wit. You Bal Gangadhar Tilak, are charged by 
the Clerk of the Crown as follows:— 


Firstly :-—That you on or about the 9th day of June 1908 at Bombay, 
then and there being the Printer and Publisher of a certain vernacular 
newspaper entitled the ‘‘ Avesar’’’, by printed words brought or 
attempted to bring into hatred or contempt or excited or attempted to 
excite feelings of disaffection towards the Government established by Law 
in British India, to wit, by publishing in Bombay inthe issue of the said 
newspaper of the 9th June 1908 in columns 2 to 4 of page 4 thereof an 
article headed with words having ( when translated ) the following effect 
viz, ‘* These remedies are not lasting’? and proceeding ( when trans. 
Jated ) as follows:— ‘‘ From this ”’ 


And that you thereby committed an offence punishable under Section 
124A ofthe Indian Penal Code and within the cognizance of the High Court. 
Given under my hand tls 13th day of July 1908. 


(Sd). M. R. JARDINE 
Clerk of the Crown. 


You bal Gangadhar Tilak are charged hy the 


: ’ SI a t 6 ‘ 1 ‘ 
Crown Side Bombay, to wit Clerk of the Crown as follows :-— 


Secondly.—That you on or about the 9th day of June at Bomntbay 
then and there being the Printer and Publisher of a certain vernacular 
newspaper entitled the ‘‘Acsar’’, by printed words promoted or attetpted 
to promote feelings of enmity or hatred between different classes of the 
subjects of His Majesty The King Emperor, to wit, by publishing in 
Bombay in the issue of the said Newspaper of the 9th June 1908 in 
Columns 2 to 4 of page 4 thereof an article headed with the words having 
(when translated) the following effect viz ‘‘These remedies are not 
lasting’ and proceedings {when translated ) as follows :-—‘'Fromthis”’ X:>. 


And that you thereby committed an offence punishable under Section 
153A of the Indian Penal Code and within the congnizance of the High 
Court. 


Given under my hand this 13th day of July 1908. 
(Sd.) M. R. JARDINE 
Clerk of the Crown, 
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OPENING ADDRESS FOR THE PROSECUTION. 


Mr. INVERARITY, Barrister-at-Law then began his opening 
address which was as follows:—May it please your Lordship and 
gentlemen of the Jury. My learned friend Mr. Branson, the Advo- 
cate General, has had to go away to attend to a case in another court. 
Therefore the duty of stating this case devolves upon me. ‘The Accused 
is charged as you have heard with offences under two sections of the Penal 
Code in respect of two articles which appeared in the Acsarz newspaper. 
The Aesarz is a Marathi newspaper printed and published at Poona and also 
published in Bombay, where it has a large circulation and is sold for 
three pice per copy. The first Section under which he is charged and 
which I have read to you is section 124A. I. P. C. (Reads Section). 
There are three explanations to the section (Reads the explanations ). 
This Section, you see gentlemen, gives full effect to what is the law of 
all civilised countries. It gives the press and any person who chooses 
to write in the press full liberty to say anything on any action of the 
Government, but it does not allow them to use these comments as a 
vehicle for defaming Government. ‘There is a definition here as to 
defaming private persons and of bringing them into contempt and hatred. 
You may comment onthe administrative measures of Government; but 
when you go further and charge Government with bad motives, of acting 
with disregard to theinterests of the people and of acting with regard to 
Europeans, only that is not allowed by the law. Theie are several pronounce- 
ments of these Courts, some in judgments and some in the form o! 
summingsup to the Jury. Ido not propose to read them to you as his 
Lordship is perfectly familiar with them. ‘The Section appears to be 
perfectly clear in itself; it distinctly states that (Reads). Well, there has 
been some controversy as to the meaning of the word disaffection, but 
the first part of the section says ( Reads Section ). That is not an exhaustive 
definition; but I submit to you that we can very easily get over that by 
citing from the indictment in England, the definition of what is meant 
by Seditious Libel (Reads). 

That is the form of indictment of libel in England. It is set out in 
Archibald’s Criminal Indictments page 729. (reads again.) That appears 
tome to put one of the matters to be included in the term disaffection 
and it is summed up in the phrase attempting to create disloyalty. JI am 
going to referto the charges separately. The first article is dated 
12th May 1908. Before reading it to you I will state very 
shortly what the Prosecution submit as the effect of that article. 
We don’t want you to take separate parts of that article. It begins 

with a comment upon what is known as the Muzufferpore bomb 
outrage which is described in the paper as an attempt by some Bangalis 
to bomb with the intention of killing an official; the bomb was thrown 
in a wrong carriage and two unfortunate ladies were killed. You will find 
that all stated in the article as being what the Muzufferpur outrage was. 
The whole of the article is devoted to stating that the whole cause of 
this outrage is the iniquitious character of the Oppressive and tyranni- 
cal rule of the British in this country. ‘That we submit to you is the effect 
of that article. It speaks of the Country’s Misfortune. What is meant by 
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the country’s misfortune? It will be for you to say ifit means that it is the 
country’s misfortune to be ruled by the British or whether it is that India 
is coming to the same state as that in Russia, or the state the Accus- 
ed says Russia isin. Ishall hand you copies of the articles as soon 
as they have been proved. It is sometimes difficult to follow an article 
without it being before you. But you will have ample leisure hereafter 
to study them. It begins ‘‘ The Country’s misfortune ’’? (Reads down to 
‘“ white official class.’”?) Inthat passage the writer describes the details 
of the Muzuffarpur outrage and ascribes this to the perversity of the 
white official class. I think you will have no doubt in finding that the 
oppressive white official class means the British Government. (Reads down 
to ‘* Mr. Kingsford.’’) That was the gentleman on whom the attempt was 
intended. (Reads down to ‘‘occur even in Russia’’). As I said before, you 
have to see what the real state of Russiais. He describes the affairs in 
Russia and says oppressions have exasperated the people till thay have 
begun to throw bombs, (Reads down to ‘‘is gaining ground ’’). I will pause 
there and try and impress on you what the writer is there trying to point 
out. He says that British rule is entirely governed by self-interest except 
in so far as it is bounded by the necessity of avoiding exasperating the 
people of the country. That I say is a grosslibel on the Government of 
India and of Great Britian. It goes on to say that such power must be 
taken out of the hands of Government and put into ‘‘ our own hands. ’’? Our 
own hands there means the hands of the Natives. (Reads down to ‘‘the 
rights of Swarajya’’). That is a word tnat means one’s own rule and may 
miean Self-Government or imperial or autocratic. There it is said that 
the Government of India are only induced to go on exactly as they choose by 
these considerations. The lesson being a rise like that of Japan in the recent 
war with Russia, lesson of history. (Reads to ‘‘horrible deeds recklessly’’). 
There is a phrase used which explains the meaning of Swarajya. We have 
it defined by himself in another article in the paper. He says the people 
are growing stronger and stronger and they want Swarjya. Well, Swarajya 
is translated by thetranslator as literally one’s own rule or (rovernment, 
Self-Government. We havethe Accused’s own definition of Swarajya. Judge 
between the two.Well then, gentlemen, there is the Aesav7’s own definition 
of Swarajya and it apparently means that wherever the people like to upset the 
Government they are entitled todo so. (Reads to ‘“methods of the Russian 
subjects,’’ ). According to this the Kesar had on previous occasions warned 
the Government that Russian methods would be imitated by the people of 
India ifthey were not careful. 1 think there can be no doubt that the Russian 
methods must be the throwing of bombs. (Reads down to ‘‘beyond certain 
limits’’) . These words are put into the mouths ofthe Anglo-Indian Officials. 
(Reads down to ‘‘the whole country’’). There the writer represents 30 crores 
of people in India burning with indignation and says it is impossible not 
to expect some of them to commit outrages induced by the oppressive 
system of Government. (Reads down to ‘Soccasions’’) . That, gentlmen, is 
a most defamatory statement against Government that it is their desire to 
benefit their own contry at the expense of the Natives of India (Reads 


down to *‘stop this traga’’.) Traga is interpreted to mean inflicting upon 
one’s own person some injury in order to bring evil or blame upon another. 
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That last page that I have read is a good illustration of what the law 
allows. It is particularly fair comment to make whether bomb-throwing 
should be suppressed by repressive means or other means are quite justified. 


But what the Government say is that these articles are a direct attack 
on Government alleging that it is unscrupulous to say that it is the strong 
desire of Government to benefit itself to the loss of the Natives, and in an 
earlier part it likens the people of this country to acat. The article 
compares the Government to the man who confines a cat with such 
cruelty that it leaps at him and tries to kill him.You will see from the obser- 
vations whether it is or it is not a transgression of the elements which the 
law allows to be discussed ot Gevernment measures. On that part of the 
case I would like to quote you some passages from Lord Ellenborough’s 
judgment, in the case of King Vzrsus Lambert reported in II Campbell,page 
298 in which there is a seditious libel against George III tried over a 
hundred years ago, in 1810. Lord Ellenborough in that case said (reads) 
Just apply the words to this article here. Does it say that Government is 
actuated by good motives and is being merely inisled into errors or is it 
going a step further and insinuating that Government says (Reads from 
‘‘ We shall practiee’’ to ‘‘ beyond certain limits’’). Ifthey do that it 
would be most libellous. Further on Lord Ellenborough says at page 402 
(iteads) and at page 304 he says ( Reads down to ‘‘ convey ’’.) 
That really is a test of what the words convey. What were those words 
intended to convey and what the probable effect that it would have on 
the minds of the men who read them. Then later on at page 405 he says 
(reads down to propogate and to libel). Just apply those words to this 
article. Don’t you think that this article is intended to convey to readers 
that the only thing which comes between the people of India and the 
blessings of this country is the English rule ? So much for the first article, 


The second article 1s dated 9th June 1908. I may mention to yon 
we mean to put in and rely on the first article which you will remember 
is dated May 12th and we are going to rely on another article of May 12th 
and on an article of May 19th and another article of May 26th and two 
other articles dated 2nd and 9th June 1908, I do not propose to 
read them to you zz extexso though they will be read to you 7x extenso 
if you wish it. I shall only read such passages as will show you what 
was in the mind of the Accused. You will knowthat the articles which have 
been selected for this charge are only part of a series showing the 
writer’s inquisitious characterisation of the methods of Government. In 
the first article the writer repudiates all sympathy with the throwing 
of bombs for subverting British rule. Inthe next article, it is a most 
extraordinary article with regard to bomb—throwing, it points out, and 
itis a most mischievous thing to do, that people in other countries 
have obtained what they want by bomb—throwing- It points out that 
Government cannot prevent the manufacture of bombs, they are easy 
to make, they only require a few chemicals. It suggests in a veiled 
manner that other countries have got advantages by the use of bomb 
and foul murders, and that bombs can be very easily made in India. I 
will read you that article. (Reads article in '‘Aesavz’’ dated 9th June 1908 
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headed ‘‘ These remedies are not lasting’? down to ‘‘ sights of 
Swarajya’’). Well, we call yourattention to this passage and ask you to say 
whether it is or is not defamatory to the English Government? Then it is 
alleged that British Rule has been based on self interest and Government 
carry it on as they like, cr as itis put ‘‘a selfish administration. ’’ ‘This 
means an administration devoted to the benefit of the people by whom itis 
carried on and not of the people of India. ( Reads downto ‘ nat got as 
much generosity as the Moguls ’’). Then again it says Government after 
all is enriching England at the expense of India. ( Reads down to 
‘‘English in India not being permanent”). You see he says were it not 
for this bbmb—coming Government would have been able to pursue their 
object of enriching England at the expense of India. 


But the bomb has come in and prevented such a state of things becoming 
permanent. (Reads to ‘‘ it is a charm, an amulet’’). What is the meaning 
of that? How does a bomb become a witchcraft, or amulet or charm, 
unless it is intended to be used? (Reads from ‘‘it is not necessary” down 
to ‘‘violent turn—headed perscns’’). Quite apart from any reference 
to bombs you will find that Government is describedin the same manner 
there as the people who have a grievance to bring to the notice of the peo- 
ple of England. You will see this for yourselves when you read tie articles 
themselves. There are two paragraphs to the same effect that British 
Rule is a curse to the country, and if that is really the case they must 
expect to have the same state of affairs in India as, the writer says, exists 
in Russia. ‘The writer actually refers to the murder of the King of Portugal 
as resulting in having the desired effect. Does it not appear to you that 
it was a threat te the Government of India and a_ suggestion to 
the people of India that British Rule cannot be allowed to go 
on as it is at present, and that it 1s impossible to suppress the 
making of bombs because they are so easy to make and only want a few 
chemicals to make them ? The second article is under section 124A 
I, P. C. and also under Section 153A 1. P. C. Only three charges can be 
tried at one trial, and in this case there are two charges under section 
124A and one charge undersection 153A. (Reads Section and explanations). 
You see that is a Section which makesit an offence to write matters which 
stir up racial feelings between Natives and Europeans. This article comes 
within this Section. Well, I have read the passages to you and it will be 
for you to say whether these passages are, or are not calculated to stir up 
racial feelings. You will find that the intention of the writer can be 
gathered from the other articles. You will seethat in his first article he 
frequently alludes to the alien rulers being white. Whatis the object of 
the reference to the rulers being alien, and being white? It can only be 
intended to stir up racial feeling between Europeans and Natives of the 
country by pointing out tothem that the white class is acting in India in 
a manner which is directly hostile to the interets of the natives. With 
regard to the other Articles, 1 am not going to read the whole of them to 
you. you will be able to say if they are unfairly selected, because they will 
be put before you. I only propose to read any of those particular pas- 
sages to show that the object of the writer was only to attack the actions 
and measures of Government, or the policy of the Government itself, 
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Accused :—-I dou't think those articles can be put in to show intention, 
until such time as the other Articles are put in and admitted. 


Mr. Inverarity :--Under section 13 of the Evidence Act they are 
admissible. If the Accused thinks the articles cannot be admitted in 
evidence at this pcint I will not readthem now. The Advocate General 
will read them to youin summing upthecase. There is no charge against 
him in respect to these articles. They are only used as showing what was 
in the mind of the printer and publisher of these A1ticles when he published 
them. Section 14 of the Evidence Act is the one under which we shall 
tender them and we shall ask you to use them in this way. Section 14, 
says (Reads Section 14). We say that this Article is one of extreme 
hostility to the Government as a Government. You will find the illustra- 
tion to that Section is exactly to the point (Reads illustration K.). There 
are many other illustrations which are also appropriate, but that is the one 
which is most appropriate. Here is a writer who is charged with defaming 
Government and I have referred to one article as showing what is Accused’s 
idea of what is ‘‘Swarajya.’? Gentlemen, | have not been too lony. I have 
refrained from reading long judgirents and long summings mp. | will leave 
those to my learned friend the Advocate General and to His Lordship. 
There are three chargcs which will claim your attention. Two of them under 
Section 124A. and one under 153A. It might be convenient to you to have 
with you copies of these two Sections. With his Lordship'’s permission | will 
hand to each of you, gentlemen of the Jury, copies of these two Sections 
so that you will be able to see for yourselves what the words really are. 
The words are so clear that | don’t think you will want anyone to explain 


to you what they mean. 

Advocate General :—I tender, my Lord, ;the sanction to prosecute 
in this case. (Exhibit A.) 

The Advocate (:eneral :—We will now call the witnesses for the 
Prosecution and my Jearned friend Mr. Binning will examine them. 

Mr, Bhas ker Vishnu Joshi was then called. 


EVIDENCE FOR THE PROSECUTION ,.— 
lirst Witness: BHASKAR LTSHNT JOSHI 
Lvamincd by Mr, Binnine, Bar-at~law. 


OQ. What is your name?—Bhaskar Vishnu Joshi. Q. You are first 
assistant tu the Oriental Translator?—Yes. Q. You are a B. A. of the Univer- 
sity of Bombay?—Yes. Q. Do you recognise the signature of this document: 
—VYes. O. Whose is it?—It is that of Mr. H. O. Quinn, Acting Secretary to 
(Government Judicial Department. Q. It is the sanction tu prosecute in the 
first casey—Yes. Mr. Binning: My Lord, I put that in. His Lordship: (to 
accecused) Live vou any objection to this going in?-No, my Lord; I have uo 
objection to its going in. (Fix. A.) 
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cution?——-Yes. Q. Is that the signature of Mr. Quinn?—Yes. It is dated 16th 
June 1908. Mr. Binning: I tender it. (Ex. B.) 


Q. You see this other document giving sanction for the other pruse- 


Mr. Binning:—I] want to show him the signature at the end of both the 
documents and ask him to prove Mr. Gell’s signature. To witness: Do you 
recognise that signature?—Yes. It is that of the Comunissioner of Police. Q. 
You produce this newspaper-the A’esarvé of the 12th May 19082—Yes. Q. On 
page 4 and 5 you see an article, which you translated?-—-Yes. Q. You alsu 
see the official translation?—Yes, I do. His Lordship: You received that 
newspaper in the course of your duty?—Yes, my Lord. Mr. Binning: | tender 
the newspaper and translation. (Ex. C.) 


His Lordship : You translated the article. How is it headed ?—It is 
headed ‘Ihe Country’s Misfortune’. Mr. Binning: You see the other 
article in the Avsar/ of the 9th June; did you get it in the course of your 
duty as assistant to- the Oriental ‘I‘ranslator to Government ?—Yes, M1. 
Binning: Will your Lordship direct that if there are any witnesses in tins 
case in Court they should be asked to leave ? Mr. Inverarity: If there is 
any witness assisting the jAccused in his defence in Court, I have no 
vbjection to his remaining. It was stated that Mr. N. C. Kelkar was 
helping the Accused and was witness. Mr. Inverarity : I have no objection 
iv his renaining. (Ex. D.) 


Mr. Binning : You see columums 2 and 4 of the article headed ‘ There 
remedies are noi lasting >in the issue of the 9th June ?—Yes. O. You 
produce the A’csav7 of the 12 th of May ?—Yes. QO. You see an article in 
column 3 of the page 5 ?—VYes. His Lordship : Where are they ?——They 
eame under the * Editor’s Stray Thoughts ’ and they are 3 and 4 of these 
notes. ‘Ihe articles begin with ‘‘ Since the commencement of the bom) 
affair’’. Mr. Binning : I tender this my Lord. The v\ccused : 1 object 
w the articles going in as proving intention. ‘They may go in as showing 
the circumstances under which the article was written. J refer your Lord- 
ship to Mayne’s Criminal Law page 522, In the last Avsarv case many 
articles were put but not as showing intention. What I say ise that these 
articles can go in to show the surrounding circumstances under which the 
article was written but they cannut be put in to prove intention, 


His Lordship : ‘This question has been argued in previous cases, and 
I shall admit them fur the same purpose for which they have been adnutted 
in previous cases, (Ex. E.) 


Mr, Binning to witness : Do you produce the Avsar7 of the 19th May 
and do you see a Matathi Leader on page 4 Columns 4 & Sand Column 1 of 
page 5 ?—Yes. How is it headed ?—A double hint. His Lordship: Is it 
an atticle?—No, my Lord, it is the leader. Mr. Binning : I tender the 


article and translation. (Ex. F.) 


QO. Do you produce the Avsaz/ of the 26th May 1908 ?--Yes. Q. Do 
you see columns 3, 4, & 5 of page 4+ and do you find a Marathi leader 
in these columns headed ‘‘ The Real Meaning of the Bomb.’’— 
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Yes. Mr. Binning:—My Lord, each paper goes in with the foot note showing 
that it was printed and published by the Accused. (Ex. G.) 


Continuing after lunch Mr. Binning proceeded with the examination. 
QO. Du you produce a copy of the Kesari dated 2ud June 1908?—Yes. You see 
there in columns 3, 4 and 5 of page 4 a leader entitled ‘The Secret of the 
Bomb’ ?—Yes. Q. That came to you in the course of your duty?—Yes. Mr. 
Binning: I tender that, my Lord, with the official translation, (Ex. H.) 


Mr. Binning: Mhere is only one more. I show you Ex. Din this case. 
The Kesar of the 9th June and in the 2nd and 3rd Columns of the pages 
5 do you see an article?—-Yes. Q. is it a leading article?—No, it is amongst 
“Stray thoughts of Editor.’? QO. What note is it ?--It 1s note No. 11 and 
begins ‘‘the English are openly an alien Rule’. Mr. Binning: | put in the 
article and translation. (Ex. 1.) 


His* Lordship :—Does the Accused wish to ask the witness any question ? 
CROSS-EX AMINATION OF THE WITNESS BY MR. TILAK :-— 


The translations that you have put in, have you made them yourself :—They 
are High Court Translations. Can you vouch for their accuracy -—The originals 
are not here but I can vouch for their accuracy. Jiave you compared them yonrr- 
self with the original :—-Yes, I have, His Lordship: All of them 7—No my 
Lord, One I did not get. His Lordship: Which was that r-~—That was of the 
“6th of May. Excepting that one I compared them all. His Lordship: That is 
Ex. G. (), Did you translate all of them before ;—~Yes, (. Did the two transla- 
tions differ ?- My translations differ in minor respects from those of the High 
Court. You have before you the Iligh Court translation, Is it to be preferred to 
yours ?—Yes in most cases. (), Have you got your own translations with you :— 
No. Mr. Branson intimated that they had been sent for. His Lordship to Accus- 
ed: Which translation do you want 2?—The origiral translation of the article of 
12th May. Q. Now take the original translation Hx. H dated 2nd June 1908, 
Ts that the oflicial translation 2—Yes. (, Can you give us the date of the transla- 
tion -—T cannot remember. (). You have said that you have translated. Can you 
not give the date >No, I do not remember. (). Can you tell me that that was the 
translation before Government when Government gave sanction to prosecute?—No. 
T can not say that. Q, At all events it was prepared before the case came before 
the Magistrate —I am not authorised to say anything about that. Q. You 
put a translation in the Magistrate’s Court ;—Yes,Q, So it was made before the 
25th of June? That was the date of the Magistrate’s proceedings. So it was 
prepared before that date. (The original translation made by Mr. Joshi was hand- 
ed to him and Mr, Tilak continued his cross-examination.) How do you translate 
fara aaa ’—The country’s misfortune, How do you translate Wray faqr -— 
European Ladies. In the Official translation what is the translation of 
innocent white ladies ?—ay=qy. Q@. What does ayeqr mean in Marathi - 
Can it be translated in any other way -—I do not know Q. Does it apply to com- 
plexior or colour :—I do not understand the difference, Q.Could you say ayy 
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anat fet sre?2—No. Q. Which translation would give the sense better ? 
“ White ” or ‘* European ” ladies ?——-Both would convey it better. . Better ° 
Equally. The only thing is that the word white is more comprehensive. Q. How 
can white be more comprehensive ?—I{ cannot answer that question. Q. Then 
you translate it yourself as European ?—Yes. T put in the marginal note that it 
literally means white. Q. You translate the word ayf-qgr with a marginal note 
showing that the literal meaning is white 7—Yes. ().In your official capacity 
you are required to read the vernacular papers ?—Yes. Q. In expressing 
current political ideas many new words have to be coined in Marathi? His 
Lordship: In expressing what ?—The accused: Modern Political Ideas; (to witness) 
and sometimes in order to clear up the meaning newspaper writers insert the 
English words after the Marathi translation >—Yes. Q. Just a few Jines below 
that phrase, you find, (reads from the Marathi). After using the word af Hre 
qm it is the practice to write afterwards ‘ Bureaucracy ” ?—Yes. Q. What 
does that English word stand for according to you 2—aqfynrme am. Not for 
white Official Class ?--No. What does sqft amy mean in English ?—Official 
Class. And if you have to join the idea to ‘ ruling class’ could you express it 
if you say wsgRar abrardt ar? Will that do ?—Yes; it may mean English 
Official Class. If you want a synonym for s7faarét am will it do if you express 
it by English ?—It will express the idea in constructive manner. It will not be 
a synonym, for it will express the matter in another way. (. In another way ?— 
Yes. We say (1) afrer srfraré ait (2) areardt otfrnre aat (3) gastt orfenree at 
C41) crsqaat sraarer ait do =they mean Bureaucracy ?—No, not bureaucracy, 
His Lordship: There are four expressions: do they mean the same thing or 
different things?—They mean the same thing but not bureaucracy. His 
Lordship : Then what do they mean 2—They mean (1 ) Ruling Official Class (2) 
White Official Class ( 3.) HMnglish Official Class & (4) OiMicial Class in power, Q 
You have said, you have rendered bureaucracy by earRrty span TH 2—No, the 
adjective is superfiuous. (). Class of officials merely 2? The (British) Class of 
officials. (. What is the meaning of the latter syllable in the word TWsqTHar 
sian am 2?—I am not well practised in terminology. Q. Does it mean ruling 
Official Class ?—No. (. The word bureaucracy, does it not convey the idea of 
ruling Class ?—No, I do not think so. . You do’nt know 2—No. Q. In the word 
Aristocracy does ‘cracy’ convey any idea of ruling class? I cannot tell you the mea- 
ning of Aristocracy. (). My question is, does this convey the idea of the ruling 
Class -—No. Q. Does the word Plutocracy convey the idea of ruling ?—-I do not 
know. . Do the word stare aa convey the idea of both Kuropeans and 
Natives?-37panrey “Officials” and av “Class.”Q.Do the words include both} Europeans 
and Natives 7>—Yes. Q. If you want to confine it to Kuropeans it would have to 
be qualified by an adjectives >—Yes, (. How do you translate the word Despo- 
tisin -—yamt ausaqadi. Q. How co you translate the word tyrannical ?~3eqAT. Q. 
How do you translats tho word oppressive ?—3zaqr (. How do yoa translate the 
word coercive ?—Where does 1t occur? Ido not want to be examined in English 
words. His Lordship: Dv you not know the Marathi meaning of the word 
Coercive ?>—Yes. “Then give it.’ Witness :—Toercive also means qeqy. QQ. How 


would you translate the word repressive ?: I cannot give meanings of all kinds 
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of words off hand. I will be able to give them better with a dictionary. There are 
shades of differences in meanings. His Lordship: Give the meaning if you 
know and then you can refer to the dictionary. What is the Marathi word for 
repressive ‘— There may be different words ; I may give one of them. 


His Lordship: Give the ordinary meanings of the word repressive. Wit- 
ness: ZqMeér is the noun, and zequrét, zeqarérar the adjectives, Q, This isa 
newly coined word ?—Yes. Jis Lordship: You say, it isa new word ?—Yes my 
Lord, it is a coined word. (). You say “ Julmi” can be rendered by tyrannical, 
despotic or oppressive ?—Yes, but in every context we must choose. It may be 
in different contexts. Q. Not except according to the context r—That you may 
do if you like. (. Now in describing the situation of a country in what sense is 
the word despotic used ?—Where it is ruled by a despot. Uis Lordship: How? 
— When it is ruled by a despot or by despotic officials, Q. Is there any difference 
between despotic officials and tyrannical officials or between despotic monarch 
and tyrannical monarch y—There may be, I am not aware of these minute differ- 
ences. (). According to your opinion despotic monarch is the same as tyrannical 
monarch ’—Yes, as far as I can say. JI have no dictionary with me Q. Have 
you ever come accross the expression “ A despotic rule need not necessarily be 
tyrannical” ;—I have not. His Lordship : What -—I do not remember to have 
come accross any such expressicn. (. Now suppose I give you that expression. 
Will you translate it in Marathi? ~° A despotic rule need not be necessarily 
tyrannical °-— yet TIsqqGEd Bwarsia stad aiea sae art. &. How will you 
translate Aristotle’s dictum ‘'fyranny is the perversion of Monarchy ” ?—3adqy{ 
asqqedr dt waaame qearar faqvara sanz.’ Q.1 will take the words aristocratic, 
absolute, arbitrary, How are these words rendered in Marathi 7 Absolute, trans- 
late that r-wjaqira. Q. Arbitrary ?—I cannot give you one word for that. Q. 
Never mind, give your rendering 7—Should 1] not be allowed to use my dic- 
tionary 7 I may otherwise be giving incorrect meanings. 1 can explain the 
word arbitrary better in English than in Marathi. His Lordship : Give what you 
know. Witness: I] cannot give one word. His Lordship : Explain it in Marathi. 
Witness : I] can explain it better in English. I may have to give anor than one 
word. His Lordship : Give them. Witness: FqTeT faqa aréi Stat or z4T. Az i 1S 
the Sanskrit word. His Lordship : Now we have autocratic —lt is also sqfqiza. 
What is uncontrolled 7-lt is also safagfra. What is irresponsible >— 3a aqrqaiz. 
There is one more word. How will you translate imperialistic ’—araarét aleqrar. 
Now how will vou translate a sentence like this —His Lordship: I do not wish 
to hamper your Cross Examination but I want to know if in the articles there 
is a description of despotic rule and the question is how are these things to be 
translated. Do you dispute the translations ’ Accused—Yes my Lord, these words 
have been mistranslated and even the official translation is wrong. 


(). How will you translate -—* The Government of India 78 a despotism tem- 
pered by public opinion in England” ?—fegeqracat fASIAAANS SHAT aA ASS 
BeAt Wars Usq sz. (. What is the translation of the word AHEe ?-Turnheaded. 
How will you translate the word fanatic ?—There is not one word. Q. Supposing 
yon want to coin a word :—I cantgive you a hundred words which would convey 
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the same idea; the word is Ghazi. Q, Even if it is different from its regular 
meaning ?—I have translated as Ghazi, 


Q.iDeprived of its religious significance how will you translate?-I do not know. 
His Lordship: What do you say of a man who is called a fanatic >—RATafReE or 
aet might do. Will you translate sqyaardt ?7--Violent-headed man. Do you know 
that sqraardy is a felon r—I have not come accross that. (J. Can you give us the 
meaning of the wordin Sanskrit: who are called ayraargft in Sanskrit -—I do 
not know. Accused: There is a Sanskrit dictionary. Witness: What do you 
want to know ’—You will find in the persons mentioned there that felons are one 
of these '—There is the phrase given there. (). I want to know whit are afaara- 
There are six classes mentioned in dictionaries. Poisoners, persons infatuated 
With weapons, persons crazy with wealth, persons who deprive a man of his wife. 
—Yes these may be known as ayaa. His Lordship : What dictionary is that ? 
Sanskrit into English by Waman Shivaram Apte, (). Then sqraardft is a stronger 
word than AyfRe ?—Yes. Q. It might be borrowed in Marathi ?—Yes, but not 
necessarily in the same sense that most people use it. Molesworth gives the word 
saaalyt asa violent turnbeaded man, (. You have said in une place that Moles- 
worth’s is an antiyuated dictionary 7 If we want a stronger word than the Ma- 
rathi form then we go to Sanskrit. The one is stronger than the other ?— 
( No reply from witness), His Lordship: Is one form stronger than 
the other ?—I would with due respect ask your Lordship to decide it yourself. 
(). In ordinary writing saardt conveys the more forcible idea ?—Yes. But 
very few people will understand the word syaari. It is not Marathi. Q. Do 
you know we often yuote this verse sqaarfaa &c., Manu Vil. 41 2—It is gener- 
ally quoted. Iam not aware that this is frequently quoted. Q, In this country 
the word is rendered felon :—Yes, along with some other words. «). Is not 
felon a stronger word than fanatic I cannot judge of these fine distinctions. 
it would be very risky to judge. @, You know that in writing on modern 
political matters we have to coin different words to express different meanings ?— 
Yes, , Sanskrit words have to be borrowed to coin suitable words for 
English expressions as there are no Marathi eyuivalents -—For the matter of 
that in industrial and scientific departments very many words have to be coined. 
(J. How will you express in Marathi the following words, State ?—TIsq or AUHIT- 
Government ’—avHt, waTqeta or if the abstract meaning is intended wsqqala. 
J cannot give the eyuivalents of each of these words. I cannot go into the subtle 
differences of these words. (). Can administration be referred to as acmIt 2— 
No. Q. Rule is ?-—ayyq. Q. Sway is -—zrsq or sqz. «. Take these three Kaglish 
words, (1) Manliness (2) Vigour &(:3) Sense of honour, as qualities of a 
living or ruling nation, How would you translate Mauliness PZ TATTAT or GEN. 
Vigour ?—eravy. Sense of honour 7—arfiyqry. Q. Is not FH the abstract word 
for sense of honour ‘—No. 4H means a different thing altogether ? 
Q. Is it never used for seuse of honour ;—I have not heard it so used. Q. Nei- 
ther in Sanskrit nor in Marathi ’—~I do not know Sanskrit. (). And you won the 
Jagannath Shankarset Sanskrit Scholarship ? How woald you render this: 
a haedi aig 2—I am not aware that it means sense of honour. I would trans- 
late it energy, spirit. Q. One Who would not brook insult. YHef} is a man who 
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would not brook insult ?—I would translate it as a spirited man. Q. Will 
you please render this 4 Fane WIAA Taga &c. 2—I cannot translate that. 
His Lordship : What do you understand ? Witness : I understand the meaning and 
know the construction, but can not translate it, (. Then you know it ?—That is 
another matter. Witness:—Your Lordship will know that it is a Sanskrit sen- 
tence. I may translate it to-morrow if you give me time. Q. You can _ translate 
Marathi sentences, can you not? How do‘you translate this 4 Areft awe wRt 
qTaaaqaAear ?—That is also Sanskrit. It is full of Sanskrit. (. I have given 
you Marathi words ?—I know that it is a Marathi rendering cf the Sanskrit, Q. 
Do you know that it occurs in the 4th Standard Reading Book ?—I can not say. 
His Lordship : You can ask necessary questions but do not ask unnecessary «ues- 
tions. Q. How will you render the word aarq 7—Indignation. Q. How will 
you render the words: gar daa ?—Afflicted with sorrow. . Not indignant 
by sorrow ?—-No. Afflicted with sorrow. Q. How would you render the word aq 
—Passionate anger, That is the meaning given in the dictionary Lam using. Q. 
You must stick to the dictionary whether it suits context or not ?--No. I do not 
mean that I am guided by the dictionary. Q. How will you render the word 
waa ?—Vehemence. It also means angry passions, passions of rage, Mr. Tilak: 
I do not want you to read from the dictionary. Witness: I have-made the trans- 
lations of these myself from the dictionary. Mr. Tilak: Ithink that might go 
down in the evidence. (). To which dictionary do you refer ?—I have used 
three dictionaries for the rendering of the words of this article namely Molesworth, 
Candy, Apte and Monier Williams but the latter very rarely. Accused—Apte’s is 
the dictionary I gave you just now ?2?—Yes. Q. Of the renderings you have given 
in translations from the dictionaries you selected the best?—Yes, (), New mean- 
ings are being assigned to words, did you take care to look to that ?—Who is 
assigning them? Mr, Tilak: the writer. q. If the writer wanted to assign new 
meanings to the words you do not care abont that ?~I do not know the writer’s 
mind, Ido notcare about it. Q. And yet you know that good many words 
have to be coined in Marathi to express new ideas ?—Yes, I know that. Q, Take 
the article of th June in the original. How will you _ trans. 
late this in Marathi :—“The Evil Genius haunting the man” ge wg, 
AMT WaT yaracat simsdy. Q. Evil Genius isas giz, wa. How will you 
translate the words ?—Evil Genius means za. His Lordship:—How did you 
translate first ’—zge afx. Q. Genius in the sentence is spirit, e. g. the one that 
followed Socrates? Please give the definite meaning of this apxfrareat anit za 
wTss ea ?—A fiend haunted or pursued Socrates. (. In the translation would 
an evil genius haunted Socrates be better ?--What evil genius? Ordinary evil 
genius or his own evil genius? His Lordship:~—Can it be translated like that ?— 
Yes, it may be translated as evil genius. Q. In the scond sentence in the article 
we have zeqargiv qaqa zer waar <c. can that sentence be rendered “ The 
evil genius of repression seizes the Government of India every five or ten years?” — 
Seizes is a free translation, it means catches hold of. Q, of What 2? The body of 
Government ?—It is a free translation. Q. How do you translate seize in Marathi?— 
avd. Q. qarea is not seized 2—It is a fabricated meaning. Q. Two or three lines 
below we find q@z aie aaqe ee. What does aifam mean 2—Do you want the 
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literal meaning or the intended meaning ? It is not used in its literal sense 
but in its suggestive sense. It may mean haunted persons. Literally it means 
one versed in incantations or one who recites charms. Q. Refer to the official 
translation; it is stated in the marginal note that a Mantra is a Vedic text ?—Yes 
versed in incantations also means one versed in Charms or Vedic Mantras. 
Q, In what sense does the writer use it, Vedic Mantra ortCharm ?—It means 
a reciter of Charms or the Vedic Mantras, Q. Here it does not mean that ? 
Translate saz 2?—Who has fallen from his’vows, or his observances. . Does 
it mean that you have to keep up this in order that the Mantra may by eflective ? 
—Yes, Q. Inthe official translation it is “abjured their ideals ?”"—It is the 
suggestive sense. (). Is it correct according to the context ? Does it correctly re- 
present the context ?—Ye3, I think it does, Q. After the same line we have @@- 
g@zrz. What is your rendering of that ?—Fiends swarming everywhere. Q. In 
the Marathi it is g@emtz and refers more to action than to numbers ?—Fo both. 
Q. According to the context to both? How can that be ?—I can not say. Q. Can not 
it be rendered actively ardent or ardently active -—It is very far-fetched. 
Is it not correct in a far-fetched manner ? Down below you have the 
word afer. What does that mean ?—Infatuation of the mind, How weuld 
you render in Marathi “error of judgment "?—I shall have to coin a word, it 
will take some time. Ilis Lordship:—-If you were asked to translate error of 
judgment in Marathi how would you do it ?—I must take some time to think, 
The idea is very complicated. There is no Marathi word for “ Judgment.” 
“ Error” I can translate, but Error of judgment is without care, thought and 
deliberation; I can not translate. Q. lf wecan not find a real word for that 
we have to use a coined word tor it. We newspaper writers can nob wait, 
Suppose you have to write an article in a hurry would you be able to spare time 
to find a word 2—I am not a writer of articles. Q. Will you be able to give us 
the word to-morrow ?—Yes, I shall try. Q. A few lines be:ow you find aeat. 
How will you render afx at aset?—Became fatuous. (. Use the verb for 
the word qd; do not translate it by two words, use the verb ?—The literal 
meaning is “ discharged from its place.” Not moved in a wrong direction ?—No, 
Tcan not say that. Q, Now I put it to you, can it not be erred in their judg- 
ment ?—No. Q. How do you render the word “ Decentralization of power ”?— 
afrnrcaatro. QO. On the other page just about the middle we have tihRHaAay 
aera ara an gun wea F SpRT ara soqer AAT ea atéta. It is in the 
second column. The English translation at the bottom of page 2, seven ors 
lines from the bottom. Can it not be rendered by decentralization ?—No “ Decen- 
tralization ” would not suit the context. Q. I have said Grqnroft and not aizofy. 
What is the difference between the two ‘—The difference between the two is 
that faarafy has been used in the sense of general decentralisation but not arzuit. 
Q. Is decentralisation used here as a coined word ?—Yes. His Lordship: What is 
the coined word afanrcanrmf. It is a coined word. Q. It can never be 
rendered apparent aizoft ?—I can not say. His Lordship: It cannot be rendered 
by the word ?—No, I do not think 50. 


( Case adjournod till Tuesday 14th July ). 
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Q—But did not you refer to the dictionary? 


A—I cannot remember. 


Q—Refer to the word faze at page 379 of Candy’s Dictionary, is the 
meaning given there as hatred ? 


A—No. 

OQ—While ‘‘disgust’’ is; ‘‘a feeling that produces disgust.” 
A—The words scorn or scorning also appear. 

Q—It produces equally dislike or disgust? 

A—You are reading the adjective not the verh. 

OQ—What is your edition when was it published, in 1857 ? 
A—Yes. 


O—We are both louking at the same edition. You do not read it as 
feeling of disgust? 

A—No, 

O—Look 3 or 4 lines further down ‘‘the obstinacy and perversity of the 
white official class..? What is the original word for obstinacy in Marathi? 

Az. 

©. And for pervesity ? 

A. quae. 

QO. ‘Then and gage are the original “words. Are not these words 
synonymots and used tou make the sentence more emphatic ? 


A. J] cannot say. 


QO. ‘There are two words which are nearly synonymous and are used 
for the purpose of emphasis, do you adainit that ? 


A. No, there is the conjunction ‘‘and’’ between the two words; other- 
wise it should have been ‘‘ or ’’. 


QO. You say, g cannot be rendered as stubbornness or obstinacy ? 
Cannot it be translated as stubborness ? 


A. Nothe word cannot be used inthe sense of stubbornness or 
obstinacy. 


His Lordship: —Can it be rendered stubbornness ? 
©, What would be necessary to make it stubbornness ? 
A. I cannot say. 


©. Suppose I add the words te Rat ZauE then would it mean stubborn- 
ness? 
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A. No. 


Q. Could the meaning uf the line gett Prat gtmem read stubbornness 
Or perversity ? 


A. I do not think so. 


Q. Please look at the article of 19th May headed ‘‘ A Double Hint”? 
see the translation on page 3, 25th line ‘‘ when several......... attempts.’? 


Q. Turn to the article of 12th May, see the words “ But the dispensations 
of God are extraordinary”. What do you ,make extraordinary in Marathi? A. 
avat aaraq. Q. What do you make 3qfyq? A. Appointment or determination 
or destination, (. How isit derived? A. Itis derived from faqa. QQ. It is a 
reduplication of 4q-faqq’? A. . That is not the meaning here. Q. You don’t think 
it can be better rendered by rules’ A. Rules wiil not do. Q Can it be render- 
ed by the ways of God are strange? A. Yes, it would do equally good. (Q). 
Better’ A. I do not say better bat equally. Q. What is the meaning of gqz ? 
A. Overbearing. Q. Rude? <A. Yes, Q. Itis used as insulting, can we Bay 
Impatiently? A. Yes it might, I cannot say. Q. Not impudently=sqzqut? A, 
I cannot say offhand; it may do. Q. You said just now impatiently would do ? 
A. I said I could not say offhand. Ido not know the shades of meaning, (Je 
Look at the sentence “ patieuce of humanity” would “human patience” do? A. it 
might. . What is qgoyara? A. It may be used as humanity. Q Would you say 
the humanity of the English ? <A, It is either an abstract or collective noun. Q, It 
nay be eyually well represented that way? A, Put not literally. Q. What is eq? A. 
Excited, agitated or exasperated. Q. How did you translate it? A, As exasperated.Q, 
Turn to the sentence “inebriated with the insolence of authority” what isqg? <A. 
Insolence. Q. And yz? A, Inebriated. Q. Does yz mean blind or inebriated? A. I do 
net know without looking at the dictionary, Q. What is yz? A. Blind or dimmed 
or duiled vision; intoxication is the second meaning. Q. Whatisaz? A. Arro- 
gance, haughtiness, (). What is the primary meaning? A,I do not know. I know 
that it means arrogance and haughtiness literally, @. How do you render ayfyxre- 
welt yz’ A. Blinded by the intoxication of power. Q. How do you render Mono- 
poly ¢ A, ager amr Faver. Q. Would eq qar do? A. Yes it would be a free 
rendering, but it would not express the meaning properly or accurately. Q, How 
do you render @§ wat ? A. Whole control. Q. How do you render a&@ greqada 
Teme arét ? A. This carnot fail to happen. Q. It cannot but be so will be a proper 
translation’ A.Jt would bea free renderirg. Q. How do you render s7@ sya- 
SATaCH TIM AMET? «A. This cannot but be so. Q. His Lordship: What is the 
correct translation ? A. ‘This cannot fail to be so.’ 4. Give me the Marathi for 
Embark. It occurs in the sentence “cannot fail to embark” on page 2? A. qaq 
zt. Q. Is not * embarking” high flown rendering for caa gist? A. It is the 
dictionary meaning, (). How do you render wa@ Gad ae Tat? A. As you sow 
so it grows or germinates. Q. Translate quar aftsi varge: ? A, As the seed so is the 
sprout, Q. How do you translate facstcqor ? 


Q. How would you translate & qrqar fresiit aret sie ? A. This woman is 
something of termagant. Q, In this sentence js not the word fats domineering ? 
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A. Icannot say without referring to the dictionary, Q, How do you translate 
this facsie, diese wasy? A. Headstrong, reckless, termagant. Q. How do you 
translate this (reads from Molesworth.) siftvaré firesire aré.stza? A. stthe 
authorities have become reckless, Q. Reckless or domineering ? A. No, not 
domineering. Q, Take this ataat & faresiyeqor how would you render faresirequrt ” 
A. Blustering, boasting, headstrong. Q. And saat 2 A. High handedness, as in 
the High Court translation. Q. Take farsitc? has that an allied meaning ? A. I 
cannot say, it has an allied meaning to sytqqi. Q, Translate domineering into 
Marathi. A, gaa arefaorc. Y. Domineering would not be stqe araaorey? A. 
No, that would be afferent. Q. Is faresiyeqor Lording it over ? A. 
I do not know. Q. Will you translate Lording it over * A, Qyeq or sfq@ ATSIC. 
Q. TF AIT FEYT A 1s TEA ‘saying’ or ‘mistaking ” A. The literal meaning 
is. saying. (). Muistaking will do for req’ A. No the meaning 1s 
saying and not mistahing. Q. a@qtre7eia is a common illustration in 
Sanskrit or Marathi,’ A It mayin Sanskmt but notin Marathi. Q. Translate 
ar arat reyat aizare A. He ate salt thinking he was eating sugar. |. 
Translate Wt reyaT Aor are aH A. Do not beat me thinking I am a thief. 
q. It would not mean ‘mistaking’ me tor achief? A. It may mean, in a far 
fetched way, “under the belief” or “mistaking for.” Q. agazsdt is omitted 
from the High Court translation; it 1s used to show intensity ° <A. Itis only an 
eloyuent expression. I have not translated it. Hus Lordship —Are those words 
omitted. A. Yesmy Lord. Aud —-The words are omitted mj Lord. They 
mean a “thousand-rayed’ sun Mr. Joshi has vouched for the High Court 
translation but now he says he 1s not responsible for it. Is the H.C translator 
coming to depose’ /fis /ardship.—That 15 tor the Prosecution to say. 
Advocate General - No my Lord we do not intend to call him = //is / ordslay) —It 
is not usual to call bim; the High Court translation 1s generally accepted as a 
correct translation. (. At page 4, line’ of the translation you find the word 
King has a capital “K”’- A, That is due tothe Printer’s devil (. trar a War. 
wkat doesitmean’ A huler and truled- Q Below again the capital hk 
is used, 19 that also due to the printer’s devil 2 A Yes, it should be a common 
noun QQ. targa War were the orginal words what do they mean? (). King and 
subject. His Lordship —Itis acommon noun? A. Yes my Lord. .lcuvd Yew 
my Lord it 1s a Common expression in Marathi trat dé gar. It means ruler and 
ruled. Q. Would tray meau many rulers’ A. No. Q, Turn to page 4, eighth 
line f1om the bottom “aeqgadiiss of its oun life afta all aans of protrdion hare 
become crhanusted,” The original word thereis qarara Am, that means means of 
escapo? A. No, means of protection, QQ. qarq, would be protection - 
A. No, 1t may mean protection, escape or rescrt accordingto the _ sense. 
Q That is merely the simile of a stag at bay- A. Yes. Q Howdo you trans- 
late Political Science into Marathi and Science of Politics. A. Witness. I cannot 
atonce, Q. «waatate ara and uasraata, arq@ would that do’ A. Yes, it might 
Q. How do you render Science laying down the duties of kings. A. wroarayare 


Q, Could we say 3H THINMS HIcTI—saia az? A. Yes * Q. You bave said 
tis means settled conclusions of the science ot politics ° .\. It would bea para- 
phrase of the rendering. , Now let vs turn to Exhibit Ein the original. Look 


at the translation of the Jrd note, page 5 column 3. Rea Statesman qq 
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Yava=aieq dara stqq how do you render that? A. Controlled by missionaries. Q. 
Not following the missionary policy ? A. No. Q. Does 4 never mean policy? A. 
It means “subservience.” Q. Never policy! A. Icannot say. I shall see the 
dictionary. Q, Have you consulted the dictionary ? A, Yes, it means subser- 
vience; line of conduct, according to Molesworth Q, What is are az 
qms, ard aw and? A. It means live of conduct, Q. Inthe 4th note the 
words qweqq appear, how do you render them? A. National Assassination, 
It occurs in two places, which do you referto? Q,1n both. A. Rastra is nation 
and qq means to kill, Q. What does qq mean ?—Assassination, Q, It means 
killing a nation? A. No, Q. Not killing nationality? A, No, assassination 
of a nation. Q. Then it may mean killing a nation ? A. Yes, it may. Q. Then why 
cid you say the word means “assassination” instead of killing. A. I have already 
told you it is not my translation. Q. Turn to the article of 2nd June; how do you 
translate ge gafaci ? A, Raise a false report. Q. And according to Molesworth gs 
means alarm or outcry? A. Yes. Q. Turn to page 2, line 49, you see the word “world”’ 
there, how do you translate that ? A. It is a mistranslation or the translator has 
misread the original Hara or ANg. Q. Then it is a mistake and the meaning is chan- 
ged ? A, Yes. Q. The translator has misread the original? A, Yes, Q. Look at Exhibit 
“D” the Acsari of 9th June, the second incriminating article. Take gaara 

“zai ara, How will you translate it ? A. Savage. Q. Would you use the word fierce 

for zat instend of savage? <A. Yes, savage, fierce, harsh would do. Q. 

Would it do to substitute stern or/relentless ? A, Yes. Q. How do you translate 

qiza ’ A, Manliness. Q. Is there no distinction between manhood and manliness ’ 
A. Yes, there may bea difference. Q. Take the dictionary and tell me. A. In 
Molesworth’s dictionary there is “manhood”. Q. In Apte’s Dictionary there is 
‘manhood ?” A. No, Apte gives manliness, valour, courage, strength, power. 
@. Do you still maintain that it means manhood ? A. Yes, I maintain that qyaq 
means that; here manhood is the proper word according to Molesworth. (. How 
would you translate ‘“‘When once the Indian people become cmasculated 
it will be long before you can get them to recover their manliness and vigour ”” 
A. waar Eqeacar Daisy AAAI Aa as GA geet AT Alea one aa ar Tia 
We Rea Boga GRD AS TMS. Q. For what English word have you used Nea 
in the sentence? A. Manliness. Q.Now refer to the word emasculate in Candy’s dic- 
tionary: what do you find ? A. q@at HTH. Q, Thatisnot different qed & a@at arit ? 
A. No. (). What is the ordinary expression’ A. @a ator’ (). In the original 
passage the words are wRal Gul HET & qizq. Which words do you translate as 
emasculution and manliness. A. In the origina] the words are castration and 
manhood. Jlis Lordship to Mr. Joshi:—What are the original words in the 
Marathi. A. a@dt awit & greg. The Advocate Genrral:—I understand my witness 
tosay that it is correctly translated by the High Court translator in the official 
translation. Q. Take the sentence about the Empire of Delhi, the word wea aga 
may mean ‘lingering death’? A. No, lingering ina wobbling manner. Q. What is 
in the original for the word heedless? A. ‘wguraqd. Q. Would it be better 
translated ‘in an irresponsible way’ A. No. Q. Whatis gar? A, Heed or 
regard, Q. What is another equivalent ? A. aray, qa. Q.Itmay mean regard ? 
A. Yes, regard or heed. Q. It jmeans regardin this context? A. I cannot say. 
Q. How do you render “migratory bureaucracy” the words used by Burke ? 
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A. gqX) oiprard a, not having a permanent residence. Q. 37 HTIRME 
would do? <A. It would be crude. Q. Will you accept migratory bureaucracy ¢ 
A. It might do, though it would not be the literal meaning, Q. Now look at the 
words “nose string” in ninth line of page 3, the original word is Za which 
means bridling in English? A, Yes, the corresponding English idea is bridling. 
Q. What is arg*x in English? A, Gratuitous, I am giving it offhand. (. 
alex, what does that mean? A. Literally it means causeless, Q. How do 
you translate @eq area? <A. Openly, avowedly. Q. Not admittedly y A. Yes 
but that would be stretching it further still, Q. Admittedly or avowedly would 
do in that case? A. It goes without saying that it will mean those words. 
Q. Now take up the article of the 26th May. What is the real meaning of feans ? 
A. One who is adverse to the weal of others. Q Do You take ag acgeg? A. I did not 
know the word.I1 referred to the dictionary for it, Q. You have translated it as 
welfare? <A, Yes. (). Is it not feqaa waa ? would that be false? <A. Indirectly. 
4). Do you mean to say that the words do not convey the meaning of a false 


friend? A. Iam not prepared to give an opinion. Q. Can it be rendered as an 
enemy in the garb of a friend? A.I have not seen it rendered in that light before. 


J hesitate to say so in the face of Molesworth. Q. Is the word fgq used for friend ¢ 
A. No, it is used for welfare. Q, Does qmzfe mean evil glance ” A. Literally 
it means cross glance, Q. Does it not mean disfavour? A. That may be its re- 
mote meaning. (. How would you translate eqidi sa=qat ance aret sz 2 A, 
He is looking with an evil glance at me. Literally he is looking at me with 
an evileye or with disfavour. (). Look at page 2 and the third line, you see there 
‘look with disfavour upon the people?’ A. Yes. Q Look at page 2 line 3 “ malig- 
nant eye.” <A, It can be made ‘disfavour’ but that would bea remote meaning. 
Q. How do you translate wearer fast art ? A. Tothrow one’s arms round 
another’s neck; to embrace. ©. On the same page 2, 3rd line, the rendering is 
to catch him by the neck. A. The more literal translation is to throw one’s arms 
round the neck. His Lordship.—Then that is not the correct translation? A. 


it is rather uncouth but correct. Q. Then the difference between embracing and 
catching by the neck is only uncouthness’ A. Catch is used in its literal sense. 


At this stage the Court adjourned for lunch. 


On the Court re-assembling Mr. Tilak was about to recommence the cross- 
examination of Mr. Joshi when his Lordship remarked, that he had noticed cer- 
tain remarks in the Bombay Gacetfe, which were not only untrue but objectionable 
and he warned the press. 


The passage to which his Lordship took exception was the following .— 


The accused complained tnat the official translation did not give the errect 
equivalents in English. And that was the burden of his compiaint. He was 
allowed to cross-examine the writness at further length, as though the witness 
was competing at a prize competition. 

Application was then made for the use of books of reference ,in the High 
Court Library for the purposes of Mr. Tilak’s defence. 


His Lordship said he would allow the legal advisers of Mr. Tilak to see him 
at all times but the Bar Library was not under his control. 


The cross-examination of Mr. Joshi was then continued by Mr. Tilak. 


Q. What is the meaning of wagdi? A. The dictionary meaning is ‘one- 
sided.’ QQ, In what sense is it used in this article? A. I have translatedit auto- 
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cratic, Q. It isacoined word? A. Yes. & Do you know that the word 
eqazaiz is used in the article’ It means constitutionally ? That is a coined word, 
isitnot’ A. Yes. Q. qzqpyR translate that, A. It means literally resistence. 
(), It is a new word used by journalists and means passive resistance? A. It means 
obstruction. His Lordship: Is it now used by journalists in the sense of 
resistance? A, Yes. (. Similarly afgeare is the word used in sense of boy- 
eott? A. Yes. Q, lt isa new meaning given to the word? A. Yes, it has a 
different meaning in the common sense. (). These meanings cannot be found in 
Molesworth, Candy’s or Apte’s Dictionaries? A. No, I do not think so. Q. All 
these words have new meanings which have come into use during recent times/ 
A. Yes. Q. The dictionaries would be no good in assertaining the meanings of 
these words’ A. No, \. Much in the same way as Jobnson’s Dictionary ig use- 
less for modern scientific terms. A. Iam not an expertin English. (), Let us 
take an old English dictionary published thirty years ago for determining the 
modern political terms. A. They would be of no use. Q. lasked you yester- 
day to bring me your translation of the word “ error of judgment” the Marathi 
of which you took time to compose: have you got it with you? <A. Yes, it may 
be translated fAxataaa. Q. Is that from current Marathi literature? A, No, it 
is a coined word. Q. You have just coined it’ A. No. Yasterday. (. You have 
agined it because there has been no reason to express the idea before in Marathi 
‘A. Icoined it yesterday as there is no expression for it in Marathi so for as 
{ know. Q. Is the word gaf& used in the sense of fan in Sanskrit? A. Yer, 
itis used in Sanskrit. (). qa is distinct from gf@? You have a passage in the 
Bagwat Gita--qqatg qtigie:; now can the word a(@ be substituted for fay’ A. 
Yes. @. In fagataa the word afta may be used for ffam. A. Yes. Q. How would 
you translate fayawerat wala fatrara: wage: ? A. One who has fallen trom his 
judgment, one whose judgment has been destroyed, (J, It may mean one who 
has erred in his judgment? A. No. Q. faamae would be milder’ A. Yes. Q. on 
primarily means to fall, and ae fallen,-not destroyed. A. Yes. Hix Lordship : 
Does the word afewe mean suffering from aberration of the intellect? A. Yes. 
(). afeae isthe same as faxHae ! One whose intellect has sufferred aberration, 
one who has fallen from his af&/ A. Yes. Q. In your official capacity 1 suppose 
you. have to read the Marathi newspapers ’? A, Yes. Q. And it may be taken that 
you are well acquainted with the general thought of those papers? A. Yes. 
Witness te Court. Am 1 being taken into confidential matters? //is Lordship. 
No. I don’t think so. Q. You are acquainted with the general trend ? A. Yer, 
in my official capacity Q. Can youtell us if there are any parties amongst 
the Marathi newspapers / A. Ido not think I can answer that question. //is 
Lordship: —VYou are asked whether there are parties’ A. I wish your Lordship 
to decide whether I shoald give an answer in my private or ollicial capacity. 
His Lordship:—Do you read the papers in two different ways, one as an official, 
and the other as a private individual ? Well, reading the Marathi papers as yeu 
read them are these newspapers divided as classes agianst one another? A, Yes, 
There are parties and I will give that answer in my private capacity. 
His Lordship: Have you different opinion in your official capacity ? A, ‘here 
are parties, Q. How many? A, I cannot say exactly how many. Q. About ? A- 


Three or four parties, Q. Can you give usthe leading exponent of each of the 
3 or 4 parties / A. Of the Anglo-Marathi and Marathi party the Kesari is the 
leading exponent of one party. His Lordship: Did you say leading exponent / A- 
Yes, my Lord, Q. Andthe next? A. The Jndu Pradash is the leader of anotner 
party, the Shudharak is of another party and the Swlbodha Patrifa of the other 
party. Q. You have given four parties, have you left no political party out of 
your enameration 7A. No. This closed the cross examination of Mr, Joshi. The 
Advocate General then re-examined Mr. Joshi. 


Re-cexaminalion. 


(Q. With re-ference to the articles and words which have been referred 
to in this case and the lengthy cross-examination, can you from your own know- 
ledge of those articles, can you tell me what would be the effect of those articles 
on the minds of the ordinary subscribers to the Aesari ? Accusd My Lord, 
does this arise out of cross-examination’ iItisa matter of opinion to be formed 
by the jury. Mis Lordship: Tt is a legitimate question arising out of your cross 
examination, Advocate General. I wanted to know the opinion of the ordinary 
reacer. Q. You have been ten years Oriental translater to Government ? A. Yes. 
A. Having gone through the offiicial translation made by High Court are 
you satisfied that these translations are correct? <A. Yes. I am. 
Q, Except one word qm which should have been ay and not sqm? A. Yes, 
Q. What is the vernacular word for stubbornness’ A. gzrag. Q, That might 
be interpreted into the English word stubbornness in the article of 12th May 
1908? Is something wanted in the translation of the English expression’ A. 
Yes. Q, Can you supply the missing part’ A. Obstinate retention of a wrong 
opinion. Q. Now yeu were asked about the word “ embark.” Will you give me 
tbe vernacular for that word! A. gaa, Q. Is that correctly translated in ‘embark’ 
A. Yes. Q. See the bottom of page and top of page three; do you see the word 
‘ Indignation ? Is that correctly translated ? Q. Yes. Q. Then you were asked 
also about the word “ assassination”, which appears in more than one place of the 
articls of 12th May? Q. Yes. Q. What is the Vernacular expression for the word ? A. 
qq. (). Does that correctly translate the English word assassination? <A. yes. (, I 
think it was suggested to you that the word ‘kill’ is probably more correct repre- 
senting ‘to slaughter’ than ‘to assassinate’? A. I do not agree with that. J//s Loid- 
ship: You say ‘kill’ isnot the right expression? A. No. Advocate-General:-Will you 
tell his Lordship and the Jury whether assassintion is the proper meaning and 
whet her you prefer it to killing / Ais Loidshigi: Why do you think assassination 
is more proper than killing? A. araquuag qaeqrar aq—That menas the assassination 
of Narayenrao Peshwa, mjqq means slaughter ef cows. qy-means assassination, His 
Lordship: Then the word qq is translated killing, slaughter or assassination acc- 
ording to the context ? A. Yes. Q. Now you were asked about parties in the native 
press. You said the Acsu7t wasone; is it the leading papa ? A. Yes. Q. To 
what party does the paper belong ? A. The party known as the Extremists are 
the Nationalist party, Q. Do you know who is editor ofthe paper? A. Yes 
@. Who isit? A. Theaccused, Q. Do you know who is the proprietor? A. 
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Yes, the accused. His Lurdship:—I don’t think that arises out of the cross- 

examination, Advucate Grneral :—The object was to prove that there are parties 

in the native press and we have to show that the Arswri represents the extremists 

and that the accused is Editor and proprietor. His Lurdchip:—-The accused did 

not ask about the Editors of the other papers. 

Advocate General:—Well, if your Lordship thinks it ig not permissible I will not 
press it. There are other materials which will prove the Proprietor and 
publisher of the Kesav/ ; and that he is editor also. 


His Lordship:—I have no admission of his editorship before me. 


Advocate General:—He described himself before the Magistrate as an editor, He 
did not say he is editor of the Kesar’. I propose to put in his declarations 
made under Act. 25 of 1867 and a copy of this declaration is permissible as 
evidence. It was for the purpose of convinience and saving time I asked the 
witness whether accused was Hditor and proprietor of the Avsari. 

His Lordship:—Of course the court has a right to ask any question but I do not 
Wish to do so, 

Advocate General:—I quite understand the delicacy of your Lordship’s positioa 
and the way you have directed the witness, I only thought perhaps it 
would be much better for the accused to admit this. 

lis Lordship:—If the accused wishes to make that statemant of course 1’l 
hear him, 

Advocate General:—If 1] have gone further than I ought in pressing this it was 
only to save time. I will put in the two declarations in due course. 

Accused:—We are not going to dispute that point. I am Editor, Publisher and 
Proprietor of the Aesar:, and I accept full respensibility of the articles 
in «quegtion. 

His Lordship: —You admit this? 

A. Yes. My Lord. 


His Lordship.—-And you accept responsibility for all the Exhibits from C tol ? 

A. Yes, My “ord. 

Advocate Generel:—As a mere matter of form 1 will put in the declarations of the 
accused dated Ist July 1867 both dated the same day. They are declarations 


befor the first calss Magistrate of Poona and the certified copies here are 
evidence under section 7 and the following sections of Act. 25 of 1567, 1 pe: 


That will save considerable time and that will set free Mr. Tilak’s compositers. 

I do not wish to detain them here as their services are required at Poona, 

Mr. Joshi: —Am I done with Your Lordship ? 

His Lordship :--Yes, you may go. 

Advocate General:=—We have two short witnesses [to prove publicatiow in 
Bombay and as I do not apprehend that they will be cross-examined we may bo 
able to put up the witness who searched the house. 
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NARAYAN JUGANNATH DATAR. 

Examined by Mr, Binning:— 

(). You are a clerk in the Customs Reportor General’s Department ? 

A. Yes, 

(. Where do you live? 

A. landewadi. 

(). In addition to your occupation do you do any other business ? 

A. Yer. 

(). What is it 2 

A, The agency of the Aeari and the Maratha. 

(). During the period 12th May and %th June 1008 2? 

A. Yes. 

(). Where is your agency. ? 

A. In Bombay. 

(). When did you begin to be agent to the Kes, /? 


A. Off and on I have been connected with tae agency of the Kesav for the 
past 25 years. 


His Lardship: since when did you last become agent ? 

A. Since 1886. 

(. Were you agent in 190s. 

A. yes, up till July 4th, 

His Lordship:--When did you begin the last time to be agent ” 
A. <About 1900. 

iiis Lordship :—-And you gave it up on the 4th of July LOOS, 
A. Yes. 

Y, As agent of the Aesa,/, what had you to do? 

A. 1 kept accounts and made clerks do the work, 

(), Wept accounts of what? 

A. How many copies were sold, 

(). How many copies did you receive each week ? 

A. About 2000; the number has been changing this year. 

Q. Now generally you got about 3000 copiesin May ° 

A. Yes, sometimes a hundred or two less. 


His Lordship ;—About 2800 in May ? 
Q. How many subscribers are there in Bombay © 
A. 1250. 
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Q. Do you read the paper yourself ? 


A. Yes. 
Q. See Exhibits C and D, did you read these articles ? 
A. Yes. 


Q. And were copies of these sent to you at Bombay ¢ 
A. Yes. 


(). Do you see Exhibits C to B.10, 26 May and 2 June? did you receiv 
those issues in Bombay ? 


3. Yes. 

‘), You supplied them to subscribers ? 

A, Yes, 

(2. Every week ? 
A. Yes. 


(). What is the cost of subscription ? 

A. is. 1-12 per year in bombay. 

(). And to non-subscribers. 

A. ‘i pice (9 pies ). 

ilis Lordship :—Mr. Tilak, do you wish to cross-examine ? 
Accused :—No, my Lord. 


His Lordship to Witness :—You say, you kept copies and your accounts, did 
you return unsold copies ? 


A. They were sold here. 

'), What was the honorarium paid to you ? 

A. Lt was fixed. 

() How much ? 

A. Rupees 30 per month. 

(). Did you supply a copy to the Translator’s office ? 
A. I do not remember. 

Rupat Rama was called but was not present. 
Balvant Krishnaji was called but was also not present. 
Advocate General ;—I wont waste time in asking for warrants. 
His Lordship :=-What were they to prove. 

Advocate General :—That they were sold in the street, 
His Lordship :—Please recall the last witness. 


His Lordsbip to Witness :—Besides sending 1250 copies to subscribers 1600 or 
1700 copies were left, how did you sell those ? 


A. Isold them to the news boys, 

(Q. What do they pay? 

A, | anna per copy, 

q, The news boys make 1 pice ( three pies) on each copy? 
A, Yes. 

Peter Sullivan ( Bombay Police ) examined by Mr. Binning, 
(). Your name is Peter Sullivan ? 


A. Yes. 

(, You are an Inspector of the Bombay Police ? 

A. Yes. 

Qj; Now in this case did you get a warrant for Execution in Pouna ? 
A. Yes. 

(). Was it for the search of the house of Mr. Tilak 

A. Yes. 

Q. For the press and office ? 

A. Yes. 


Q. You got it from the Chief Presidency Magistrate, Bombay ? 

A. Yes. 

(). Who was it executed by 

A. By Mr. Davis, District Superintendent of Police, Poona. 

() Were you present when the warrant was executed ? 

A. I was. 

q, And when the premises of Mr. Tilak were searched were you there ? 

A. Yes. 

Q. That is to say press and office and house searches. Were you present 
at all ? 

A. Yes, I was. 

4). ‘Who actually conducted the search of the office and press ? 


A, ‘The search was conducted in the presence of the District Superintendent 
of Police assisted by myself and Deputy Saperintendent Power and 
other police officers. 


His Lordship:—Give me the names, 


Q. Mr. Daniels—Assistant Superintendent, Mr. Power——Deputy Superinten 
dent and Mr. King—City Inspector, myself and some native officers. 
A. Mr. Davis D, S. P. was also there ? 


Q. Yes, my Lord. 
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Mr. Binning.—And was Mr. Kelkar there ? 

A. He was present. 

Q. Did you yourself find anything in the course of the search ? 

A. I did. 

Q. What did you find ? 

A. Amongst other things. I found a post card with some writing upon it. 

Q. Isthis the card you found ? 

A. Yes, 

QQ. Where was it found ? 

A. Inthe top right hand drawer of the writing tablein a room in Mr. 


Tilak’s residence appareatly used as an office. 


His Lordship:—I understand that you tell me that the press, residence and 
office are in the hsmo house ? 


A. No, my Lord, they are joined. The residence is on one side. 


His Lordship:—Are the places separate or joined ? 
A. The press is separate, the other places are joined. 


Q. And this was found in aroom in Mr. Tilak’s residence apparently used 
as an office ? 


A. Yes. 
Mr. Binning;—Now when you found that card what did you do with it ? 
A. I showed it to Mr, Davis and Mr, Power and also to Mr. Kelkar. 
Q. Did you hand it over to any body or did you keep it yourself ? 
A. I did. 
Q. Did you produce it before the Magistrate in Bombay ? 
A, I did, 
Q. Having kept the card till now you produce it? 
His Lordship,—Were you entrusted with it all the time till you produce 1t ? 
A. Iwas, my Lord, 
Mr. Binning:--Did Mr. Kelkar initial it ? 
Accused:—Mr. Kelkar is here and what he said is not evidence. 


His Lordship:—I was watching for that, Mr. Tilak. 
Accused:—Mr, Kelkar initialled it, what has that got to do with it ? Is it relevant ? 
Advocate General: ~Of course if:—Accused says it was found in his drawer there 


is no need to go any further. This is all very informal, my Lord, I now 
tender itas evidence against the accused as showing thas it was in his 
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possession. Whether it carries the case further or not is another matter. 
That depends upon the evidence. But the fact is that it was found in his 
residence, in a drawer in a table in the room occupied by him, 


T would draw your Lordship’s attention to the case decided by Lord Campbell and 
Chief Justice Pollock, in Crown J” Bernard, reported in Forster and Find- 
layson at Page 240. I point to this case as having a very direct bearing 


on this. 
His Lordship:—His Lordship directs against. 
Advocate General:—Yes, my Lord. 


A dvocate General:—The other case, my Lord, I will refer to very shortly but this 
case is so absolutely on the point that I shall draw your Lordship’s attention 
to it first. The facts are stated in page 356 of Ruasell on Crimes, the latest 
edition:—( Reads “ when a trial for murder Xc.” to“ admissable.” ) Your 
Lordship will see directly, that there is the writing of the person on this 
card. Of course in tae case under reference the letter was written by a 
third person and here is Russell’s comment on it:—( Reads from “all the 
person”) I think I must state what the contents are in order that you may 
consider the question of law in regard to the admission. 


His Lordship:—I would rather you did not state them. 


Advocate General ;—If your Lordship thinks I ought not to, I will not. Will your 
Lordship take a look at it ? (Hands card up to court) Your Lordship is, no 
doubt, familar with the case in England, which differed to a certain extent 
from the present case where the accused were charged with murder and 
among other items of evidence produced by the prosecution were entries 
in the kandwriting of the accused showing that he had been stocking 
poisons including the poison with which the crime was committed. ( Reads 
from 387 of Forester and Findlayson. In this case entries were admitted in 
evidence. Your Lordship will find (Reads from same page from “if the 
papers” to “that of the person”) That my Lord is a case in Crowr 
Pleas Chapter 11, page 119, Now I do not wish to say what is on the card 
till his Lornship decides whether it may be admitted. But there can be 
no question that it has a very close application to the charges which ar 
framed and more especially those which my learned friend Mr. Inverarity 
referred to towards the close of his adress. I will not say any thing More upor 
it until the admissibilty of the card is considered. It wont take the Jury 
two minutes to see what the contents are. 


His Lordship to accused:—Do you wish to say anything ? 

Accused:—-The only thing I would point out is that if it is relevent in the cas 
your Lordship may admitit. I leave it to you, the only question is 
relevancy: 

Hi: Lordship: But what is the point you urge ? 


Accused:—That the contents are not relevant. I do not wish to deny possessio 
of the card though it was found behind my back. 
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His Lordship:—TI do not follow you. 


Accused:—The contents are not relevant to the facts of the case. That is my only 
objection. 


His Lordship:—This is a document found in the possession of the accused in the 
course of a search under a warant and I have no option but to adinit the 
card. 

Advocate General:The card is one of those folding ones. On one side you have 


‘** Hand book of modern explosives” by M. Eissler published by Crosby and 
Lockwood 13/6; “ Nitro Explosives” by Gerard Sanford 9/—” and on the 
other side ‘ Modern Explosives’ by Esiel Explosives” by Crosby and 
Lockwood. I tender it my Lord, 

( Exhibit ) 
This was passed round to the jury. 


Inspector Sullivan Cross Examined by accused. 


(9, Did you find any other papers in the search /” 
A. Yes. 
(2 Can you get those here ? 
A. No, they were taken to the Court and are in possession of the Magistrate’ 
His Lordship:—You brought them to Bombay ? 
A. Yes, my Lord. 
(). You have not brought them here / 
A. No, 
Hi» Lordship to acucsed:—Do you want any of them sent for # 
Accused:—Yes all of them, My Lord. 
His Lordship:—Will you see Mr. Advocate General that they are produced 
tomorrow ? 
Accused:—I may ask those «juestions tomorrow. 
His Lordship:—You want to ask him some questions on those papers ? 
aA. Yes. 
His Lordship:—You may ask them tomorrow. 


The Advocate General;—Thase papers are in the custody of the Cleark of the 
Crown, we have nothing to do with them. We can show a list of all that 
was found. Do you want the list or papers, Mr. Tilak? 


Accused:—I want the papers themselves, 
His Lordship:-—Can you go on with the witness now, excepting those matters 


relating to the papers ? 


Accased:— Yes, 
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His Lordship:—Well, go on with him now. 


Q. 


A. 
Poona. 


Q. 
A. 


Did you go into my Library ? 


I don’t know, we went into several rooms in the hous3 with the D. S. P. 
I don’t know if one of them was the library. 


All the other papers were found in the same desk ? 


I don’t know how many of the other papers were found. 


His Lordship:—Were they found in the same draver ? 


A. I think so my Lord. 

©. Was the drawer locked ? 

A. No it was open, 

Q. Do you know if anyone searched the library ? 

A. They might have, I dont remember, 

Q. You did not do so yourself ? 

A. No, 

(). Where did you find this card ? Lying at the top or did you have to 
search it ? 

A. The card was amongst the other papers. 

Q. Was it down deep ? 

A, I donot think that it was ab the top. I was looking at the papers to 


examine them. 


Q. 

A. 
and Mr. 

(). 


POPE Ob 


Q. 
A. 


You got down all the papers from the drawer or the floor ? 


No, I brought them out one by one on the top of the table. I took some 
Power took some. 


The papers were taken out and placed on the table and then examined. 
No they were taken out one by one and examined. 

How many papers were there in the drawer ? 

I cannot tell you, 1 did not count. 

About how many ? 

I really cannot tell. 

10, 20, 50? 

1 suppose there were some hundreds. 

How many other papers did you take from the drawer? 

I have a list here of the papers I took. 


His Lordship:—Have you a list of all the papers you brought to Bombay ? 


A. 
(). 


Yes, my Lord, I put them in a small envelope. 
Can you produce the list ? 
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A, I produce the panchnama and a copy in English. The original is written 
in Marathi. 


His Lorbship:=May I see the English Copy? 
Q. You have the list and copy 
A. Yes. 
Advocate General:=There is the Panchnama in Marathi conning the effects of the 
Search and the things found. 
Accused:—I do not want the Panchnama, I only want the list. You don’t re- 
member how many other papers were taken from the drawer? 
A. So far as my memory serves me there were cuttings from I think Ameri- 
can papers. They are all here in the possession of Magistrate. 
Q. How many papers were there in the drawer ? 
A, I donot remember. 


Q. Now just try to remember whether there were 10, 20 or 50. I do not ask 


you how many papers there were, in the drawer, I want to know how many were 
taken out. 


A. That I cannot say. 


Q. In the whole search how many papers were taken? 


A. The panchnama was written in MarathiI have only acopy. 63 itemy 
appear on the list. 


Q lam not talking about the panchnama, You gave some evidence from 


memory now. I want you to tell mein the same way, how many papers, about 
were taken from my house, 


A. 1 cannot. 


Accused .—I ask my Lord that the further examination of this witness may 
be left till to-morrow as I must have those papers, 


His Lordship :—You wanted some books, have you asked your Solicitor to 
give you a list of the books? I will try to see that you have them, 

His Lordship :-—Gentlemen of the jury, before you come to-morrow, I would 
be glad if you devoted some little time to the articles before you. You will have 
to go into 7 articles, Exhibits “C” to “LL” 1 will be glad if you will be good 
enough to read those articles carefully before you come here tomorrow and then 
you will be in a better position to hear both sides. 


The Court then adjourned till Wednesday 15th July 1908, 
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Proceedings of the Thiid Day 
Wednesday 15th July 1908. 


Cross Examination of Inspector Sullivan continued:— 


Mr. Tilak:—Have you got the papers which you were asked yesterday to 
produce this morning? A. Yes, I believe they are here. Q. All the papars that 
you found in the search? A. Yes, as faras I know, I have not geen them. 


His lordship:—Do you want them 
Accused:—Yes, in fact these papers were got behind my back. 1 was not there. 


His Lordship:—Would you like to see them? 


Accused:—Yes, before I put any in. 
His Lordship—You may go round there and look at them, 
After Examinning some bundles, accused returned to his place of the table 


and said:—My Lord, they have gota few books here. The other papers, taken 

from my desk are not here. 

His Lordship: —Are all the papers taken, here, Mr. Sullivan ’ 

Inspector Sullivan:—Apparently not, my Lord. There are some newspaper 
cuttings and letters which are not here. 


His Lordship:—~ Yesterday accused asked for these papers and they should have 


been here. 


Advocate General:—They are not in the Police custody. 
His Lordship:—But surely the Magistrate shoald have sent them all on. 
Advocate General:—TI believe that a man from the Clerk of the Crown has gnne to 


fetch the other papers. 
His Lordship to Accused:—You can go on with the Cross-examination, and when 


the other papers come I will let you have them, 
Accused to witness:— 


(), Did you goto Singhad to search my house there? A. Yes. Q. Had you 
a warrant? A Yes,a warrant-issued by the Chief Presidency Magistrate, Bombay 
and endorsed by the City Magistrate of Poona. Q. To search my house at Singhad 
Specifically ? A. To search the hoase there. Q. At Singhad or at Poona’ A. At 
Singhad. (2 And for the Poona house there was a separate warrant ? A. No. the 
same one. (). Was Sinhgad specifically mentioned therein ? A: By the district 
Magistrate, yes. Q. The Presidency Magistrate did not mention it, A. He men. 
tioned your residences. Q. The Presidency Magistrate did not mention Singhad. 


A. But the Disttict Magistrate did, 
Witness to His Lordship:—It mast be remembered that I only assisste] in the 


execution of the warrant. 
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Q. You have signed the warrant? A. Yes. Q. Then you can tell me who 
added Sinhgad in the warrant. A. The warrant was not entrusted to me but to 
the District Superintendent of Police, Poona. 


His Lordship :—The question is was Sinhagad mentioned in the warrant. 
A. Not to my recollection. 


His Lordship :—Do you recollect when the District Magistrate at Poona added 
Singhad to the warrant ? 


A. I don’t know when, but I believe he had. Q. Have you got the war- 
rant herenow? A. It wasreturnedin the ordinary course to the Presidency 
Magistrate. Q. 1 want to know from you if itis among the many miseeil meous 
papers which have been brought here from the Magistrate’s Conrt. 


Advocate General :--The clerk has, I believe, gone to the Magistrate’s Court for 
all the papers. 


Accused :—TI request your Lordship to order it to be brought from the Ma- 
gistrate’s Court. 


His Lordship :—I should like to know your point with regird to this search 
warrant. 


Accused :-—Il wish to know about the manner of the search. J am coming to that, 
my Lord. 


Q. Did you take any of my men to Sinhagad? A. No, you had a watch- 
man there. Q. 1 think you should answer my question, You did not take any 
of my men or my clerk or relation to Sinhagad, A. No. Q. Did you open the 
door yourself or did the servant? (). No, the servant opened it torus. 4). And 
the cupboards, 1 believe you opened them and broke the locks without the ser- 
vant’s permission. A. Wehad no keys and we opened them. Q. In spite of 
his remonstrance A. No, he did not remonstrate. 


Inspector Sullivan :—I should like to state that there were two cupboards opened. 
Aceused :-—Cupboards in the wall ? 


A. Yes. . You have stated that you did not take any of my men trom 
Poona, did you inform them that you were going to Sinhagad? A. No,1 did 
not. Q. Did you get anything from Sinhagad ? A. No, nothing. Q. You left 
the broken locks as they were? A. The locks were not broken, hinges were 
loosened. «. The hinges were loosened and you searched the cupboards ? A. Yeu. 
Q, And it did uot occur to you to put then in order again. A. Nol could not. 
@. Now about these papers, have they come? A. No. 


His Lordship:—If there are any questions you desire to ask when th papers 
come, you can have Mr. Sullivan recalled. 


Advocate General:—I will now put in the statement of the accus.d made 
before the magistrate. 
His Lordship;—That is all the evidence for the Prosecution. 
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Clerk of Crown:-—The accused Bal Gandhar Tilak was asked by the magistrate 
if he wished to make a statement before him. His reply in case No 16 was:— 
“T wish to reserve my statement for the Sessions Court. 


In Case No I7 his reply was:—” “I wish to reserve my statement” 


His Lordship :—Under section 289 C.P.C. now I would be entitled to examine 
you. I do not purpose to ask you any questions. You are entitled to make 
any statement you like now, in order to enable you to explain any of the 
evidence brought against you. If you are not going to enter any evidence 
you will have the right of reply after the Advocate General has spoken. 
If you wish to bring evidence then you can adress the Jury now. 

Accused:=I wish to make a statement. There are certain facts in the papers which 
I want to incorporate in my statement as evidence. I cannot do without 
the papers. 

His Lordship:—You understand at present in this case the prosecution made no 
use of any of your papers except the post card. 

Accused:—vYes, but I cannot explain the post card unless I have the papers. 

Advocate Geueral:—I make no objection, I understand the accused wishes to 
examine the papers which have been left behind. He and his advisers have 
been supplied with a list of these papers. 

His Lordship:—Are the papers which have been left behind in the list? 


Advocate Gen.:—Mr. Tilak says they are. There are 63 bundles of papers mentioned. 
His Lordship:—They asy some of these papers are not here. 

Advecate General:—I do not know but I believe it is correct. 

iis Loprdship:—Such omission should never have taken place. 


Advocate General:—Well that has nothing to do with us. Your Lordship must 
quarrel with the magistrate. 

tlis Lordship:—-The accussd gave notice last evening of all that he wanted and 
the papers should have been here. If that had been done, all this waste of 
time of the court and of the jury would not have taken place. 


A dvocate General:--That has really nothing to do with us, My Lord. 


His Loidship:-—I think that as the prosecution you are assisted by the police and 
it should have been seen to that chese papers were brought to the Court, 


Advocate General:—They have passed them on to the Poona Magistrate, my Lord. 


His Lordship:~-But surely if the magistrate had been told, he would have sent 
all the papers here, 


Advocate General:—Perhaps the accused can’t say which of the 63 bundle he wants. 
Accuse d:=— All those papers brought here, My Lord, were taken from my office. 
We want tbe papers which were taken from my residence. 


His Lordship:—to Advocate General ( after some considerable time had been 
spent waiting. ) Don’t you think it would be desirable to send a respon- 
sible officer to the police court to hurry up the papers ? 
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Advocate General:—I am told one has already gone, my Lord. 

Accused:—My Lord, in order to utilize the time, will your Lordship ullow me, in 
anticipation of my statement, to put in certain papers which I wish to use 
in my defence ? 

His Lordship:--Do you want to put them in as Exhibits’? 1 suppose you know 
that course gives the Advocate General the right of reply. 

Accused:--Yes, we have decided upon that course although it gives the right of 
reply to the other side. 

His Lordship:—You have considered that ° 

Accused:—~ Yes, 

Hlis Lordship:—I cannot proceed further till you tell me whether you wish to 
make a statement now. 

-Accused:—-Yes I do, but I cannot yet decide what papers are to go in as Exhibits 
anong the missing papers. 

His Lordship:—] cannot proceed further till you make that statement. 

Advocate General:—I have the warrants here now my Lord; the other papers 
might be checked with the list to see what we have. 

His Lordship:—Perhaps some one will check them on behalf of the accused and 
Inspector Sullivan on behalf of the Police, 

Mr. kelkar on behalf of Mr. Tilak and Mr. Sullivan on behalf of the police 
then checked the papers in court. 

Accused:—-On comparing the Panchanama of papers with the papers which ‘wv: 
here, I think it is only the papers which were found in the oflice that ar» 
here. The papers were in my desk in the drawers, viz, telegrams, letters, 
are not here. Those that were marked and initialled are not here. 

His Lordship:—(Reads a letter from the Police Magistrate.) My information is that 
there are no other papers in the Presidency Magistrate’s oflice. The 
accused’s complaint is that items 1 to 52 are not here. 

Advc7ate General :--I will just ask Mr. Sullivan if he knows anythirg about it. | 
put in the original Panchanama. It has been produced. Where is the man 
from the Magistrate’s office ? 

His Lordship:—It seems to me that the Magistrate’s clerk was in charge of the 
papers; the papers were not in'charge of the Crown officers. The man was 
told not to leave but he is apparently not here. 

Advocate General:—I am told that the Magistrate’s clerk was told in the presence 
of the Crown officials that he might go.and search for the missing paper. 

His Lordship:—Has he gone back to his office ? 

Advocate General:—Yes my Lord and Mr. Sullivan has gone also. 

Advocate General:—I understand that Mr. Tilak anJ his advisers wish to 
state deliberately that there is something in these papers of which they 
wish to make use. From Nos. 19 to 52. 

His Lordship:—Yes from 19 to 52, except No, 46. The note I have taken 
is that accused says he will make a statement when those papers which are 


not here are produced, 
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hereafter to see how this allegation as to whether there are seriously any 
papera amongst these papers is supported, 


Accused :—-I made no allegations. Certainly there are some papers which may 
throw some light upon matters, 


His Lordship:—You say you cannot make any statement till you have these 
papers. 


Accusd:—I must make some explanation. I cannot explain the post-card with- 
out seeing what there is in the papers; perhaps the papers will throw some 
light upon that. 


Advocate General:—It wiil be hereafter significant to point out how 
many of those papers are found to be necessary for the purpose of the 


defence. 
Accused:—I make no allegation. JI have not yet seen the papers. 


Advocate General :—I understand Mr. Tilak to say that he has not seen the papers, 
Will your Lordship look at the list 


His Lordship :--Has Mr. Sullivan been sent for ? 

Advocate General :—Yes, my Lord. 

After some lapse of time Inspector Sullivan returned. 

Advoccte General :—I put Mr. Sullivan back in the witness-box, my Lord. 
(). Do you produce the original Panchanama in Marathi ? 

A. Ido. 


His Jordship:—You produce the original Panchanama made on 26th May 
when the search warrant was executed .’ 


© Yes my Lord, 

(), Are these the warrarts of which you have been speaking ? 

A. Yes. 

His Lordship:—Are there two / 

A. Yes my Lord. Two different warrants, 

His Lordship :«Of two different dates / 

A. No. For two differemt places. One is for the Aeswii press and the other for 
the residence. 

Advocate General :--I put in the warrants and Panchanama. 

Q. Have you translations of the Panchanama, dated 25th June 1908 ? <A, Yes. 


His Lordship:—Is it an official translation? A. No, it is made bya Police 
Officer in Bombay. 

Advocate General:—We can have official translations made if your Lordship 
thinks it necessary and Mr. Tilak’s advisers think it is necessary. 
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At l-lo P.M. 

His Lordship :--Have the papers been found Mr. Advocate General ? 
Advocate General :—Yes, my Lord, they have been found. 
His Lordship :—Let them be opened and examined ? 

After the papers had been examined by Mr. Tilak. 

At 1-45 P, M, 
His Lordship :—Do you wish to ask Mr. Sullivan any questions ? 
Advocate General :—Will your Lordship take a note that all the rest of the papers 
have been produced and shown to the accused ? 

Cross-examination of Inspector Sullivan was then continued by Mr. Tilak. 

Q. Can you say whether the papers now produced were found on the top 
of the table or in the drawers? A. Some were found on top and some in 
the drawers. 

(). You cannot say which were found in the drawer and which on top? A. So 
far as my recollection goes the large Mss. were found on top and the smaller 
papers such as newspaper cuttings were foundin the drawers. (). Can you point 
them out taking the listin your hand. A. I might do one or two but not 
all, because we had to go through four hundred papers. 


Accused :—The search warrants have been put in my Lord, May they be given 
to the witness ? 

Q. Look at that search warrant, turn to the endorsement on the back, A. 
To which are you alluding. 

His Lordship :—-To the Magistrate’s endorsement, 

(). Itis the signature of the City Magistrate ? A. Yes. Q. It was not taken 
to the District Magistrate? A. WhenTI got to Poona it was late in the evening 
and the District Magistrate was not at home, so I went to the City Magistrate, that 
being addressed to either the District or City Magistrate. 

His Lordship :—The District Magistrate was not at home so you carried it to the 
City Magistrate ? 

A. Yes,my Lord. Q. On what date was it endorsed by the City Magistrate ? 
A, On the 24th of June. Q. Do you know when, mornizg or evening / 
A. Yes, in the evening, Q,. When did you gc to my residence’ A. I went the 
following morning. Q. At2 A.M. ? A. No, at daybreak. (J. When did you return 
it executed ? A. I did not execute the warrant. It was retarned on 25th Jane 
executed. His Lordship:—The warrant against the residence / 

A. Yes, my Lord. . When did you finish your search ? A. Which search ? 
(). The search of the residence ? A. Where? Q, At Poona? A. At 9-30 or 10 A. mw. 
(). Say between 9 & 10 a.m? A. Yes. Q. When did you start for Sinhagad ? A. At 
about 12 noon, Q. Who went with you? A. Mr. Davis, District Superintendent 
of Police of Poona and Mr, Power, Deputy Superintendent of Police. Q. Now 
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between 9 & 12 noon it was returned to the District Magistrate and a further 
endorsement to search the house at Sinhagad was obtained? <A. Not to my 
knowledge, His Lordship: You don’t know yourself ? A. No, my Lord. Q. Was 
the warrant with you when you went io Sinhagad ’ A. It was with the District 
Superintendent of Police Mr. Davis to whom it was entrusted. Q, Did you see it 
with him? <A. Yes, I saw it with him. Q. Now the papers found in the residence 
did you see if they tallied with the list given in the Panchanama. A. To which are 


you referring ? Q. To Poona, <A. House ’ 
His Lordship:—What you took at Poona was it in the course of what you were 
ordered to search ? 


A. Yes, my Lord I believe so. 


Accused:—I ask, my Lord, that the papers should be bundled up as one bundle 
and exhibited as one Exhibit in the case, 


His*Lordship:—All the papers that were last brought in ? 
Accused:—Yes, my Lord, those that were last brought in. 
His Lordship:—You want to put in the whole of them ? 
Accused :— Yes. 

His Lordship:—I will let you do that when the time comes. 


His Lordship:—Just look at those papers Mr. Sillivan. Does this bundle of papers 
contain papers that were found in and on the desk at the residence 


A. Yes,my Lord. 
‘His Lordship:—They were found either in the drawers or on the desk ? 
A. Yes, my Lord. 
His Lordship:—Including this book: 
A. No my Lord, the book was found, so far as 1 can remember, in the offiice, 
Accused:--Then it cannot be put in. It was not found at the residence, 
His Lorsdhip:—Do you wish to put in all these collectively ? 
Accused :—~ Yes, my Lord, collectively as one Exhibit. 

The papers were then bundled up and marked (Exhibit 0.) 
His Lordship :--Do you wish to ask any other questions ¢ 
Accused :--No, my Lord. 
His Lordship to Advocate General :—Then that is your case ? 
Advocate General :—Yes, my Lord. 


Clerk of the Crown then again read the statement made by Accused bafore the 
Magistrate. 


His Lordship to accused :--Now, do you wish fo make your statement ? 
Accused :—Will the court allow mea little time by rising now ? The statement 


is ready but some alterations have to be made in connection with the 
papers just put in, 
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His Lordship :--The only dithculty is that the Jury’s titfin will not be ready till 
J-39 P.M. I cannot ask them to go without that. 
Accused :--Then we might meet as usual at 3--30 P. M. 


Foreman of Jury :—The Jury are prepared to chance it about their tiffiin being 
ready. 


His Lordship :--Very well, we will rise now. 
After Lunch at p.m. Wedeusduy loth July. 
His Lordship :--Have you any written Statement ? 


Accused :~-My statement is ready, my Lord. I will read it. 


Mr. Tilak then read the following statement to which was attached an Appen- 
dix of 71 Exhibits. 


MR. TILAK’S STATEMENT MADE TO THE COURT. 
I, Dal Gangadhar Tilak, Accused in this case do hereby state as follows : — 


1. Iam Editor, Printer, Publisher and Proprietor of the Avrswit, a weekly 
Marathi journal published at Poona every Tuesday morning, and as such do admit 
all legal responsibility in respect of the articles forming the subject matter of 
the charges. 


Marathi terminology in the discussion of Political subjects not being settled, 


I bave used the following Marathi expressions for the English equivalents put 
against them :— 


mer sthrRe aT 
aTHre sha Ta 
fost sifarnret aa | 


Bureaucracy. 
rane stfarare at 


seat =Despotic. anya Fanatic. ZaH=Mettle or spirit. s7aa- Enthu- 
siasm. @y=Intensity of feeling. drge—- Wounded self-respect or sense of 
honour, wpgadt=Absolute, arfagfra= Uncontrolled. syzqanrar aiat — Passive 
resistance. wZa=Evil Genius. aaqe=Fallen from observances. afaata = Error 
of judgment. sqraarr=Felonious, #eqt=Stern. qteq = Manliness. gy atzatt = 
Decentralization. 


There are some more words and phrases of similar kind but these are not in- 
serted in this statement to save space. 


3, My views in regard to the Political reforms required in India at the present 
day are, as stated by me in March last in my evidence before the Decentralisat.on 
Commission, as follows:— 


“The mere shifting of the centre of power and authority from one official to 
another is not, in my opinion, calculated to restore the feelings of cordiatity between 
officers and people prevailing in earlier days. English education has created new 
aspirations and ideals amongst the people and so long as these national aspirations 
remain unsatisfied it is useless to expect that the hiatus between the officers and 
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the people could be removed by any scheme of official Decentralization, whatever 
its other effects may be. It is no remedy—not even palliative-against the evil 
complained of, nor was it put forward by the people or their leaders. The 
fluctuating wave of Decentralization may infuse more or less life in the individual 
members of the Bureaucracy, but it cannot remove the growing estrangement 
bet ween the rulers and the ruled, unless and until the people are allowed more 
and more effective voice in the management of their own affairs in an ever ex- 
pansive spirit of wise liberalism and wide sympathy aiming at raising India to the 
level of the self-governing country.” 


4, The charge-Articles are a part of a controversy in which I have en- 
deavoured to maintain and defend the above views, 


With reference to Exhibit K, I have to explain that after the 
Explosives Act was passed I wished to criticise it and especially the defini- 
tion of explosives in the same. For this purpose it was necessary to collect mate- 
rials and the names of the two books on the card were taken down from a catalogue 
in my library with a view to send for them in case they could not be found in any 
of the Poona or Bombay Libraries. The Article of 9th June is intended to point 
out the futility of repressive measures alone in preventing the recurrence of 
bombs. In support of what is stated above in para4d I produce along with this 
statement pavers as per list annexed. ‘I'he charge Articles embody my honest 
convictions and opinions. I state that Iam not guilty of any of the charges 
brought against me and pray that I may be acyuitted. 


His Lordship:—Do you wish to produce any evidence? 


Accused:—No, my Lord. 
His Lordship:—You do not want to call any evidence or witnesses? 


Accused:—No, my Lord, 


His Lordship—I presume Mr. Advocate General, the accused having put in Exhi- 
bits you will ask him to proceed. 


Advocate General—Yes, I shall have to reply, I notice in this statement that there 
is a list of 7] — 
His Lordship:—Newspaper articles ? 


Advocate General:—-I don’t quite know how they can be admitted. I take it that 
what the Accused intends to do, instead of putting in those articles or 
tendering them, isto read extracts from them showing his own views. But 
would that be relevant, what somebody else has written? Can it show 
what he did or intended to do? 

His Lordship.—-That would depend on what the Accused wishes to read to the 
Jury; we can thus decide. It would be very much the same liberty as 
counsel would have of quoting before the Jury in his behalf from other 
articles. 

Advocate Genera]: —How could counsel have }iberty to quote from a newspaper 
to show what some one else wrote. Here there are Calcutta papers. 
Madras papers, &c. &c. 
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His Lordship:—I do not quite know what the Accused proposed to do. We must 


wait till we see what he does, 1t may be that in those articles he produces 
that certain bad advice is given to Government as in the Zvimes of India 
and the Pioneer, 


Advocate Ganeral:—The only paper which he says offers bad advice to Government 
is the Pioneers, 


His Lordship:--But he makes other statements, 


«Advocate General:--I ask at this stage my Lord, whether he is to be allowed to 
take into his defence articles for the purpose of explaining what he has said 
by reference to what somebody else has said in any part of Inida It is 
apprently an attempt to prolong this trial indefinitely, Tnat is a matter 
which I won’t say anything more about. How can it be relevant for th» 
defence of the Accused to those particular charges to be allowed to put 
in extracts from papers written in different parts of India. The question is 
what is the meaning of his language and from the meaning of his language 
what intention ought to be imputed to him. Not what is the meaning or 
opinion of a hundred other newspaper writers. Ilow can you allow hin t» 
drag into his defence in this case matters of this sort. 

ilis Lordship:-Up to the present there has been no attempt to prolong this trial ind+- 
finitely. If in the course of his defence he transgresses you will no 


doubt draw my attention toit. The list is annexed fand we will wait 
and see what he proposes to do. 


Advocate General:--I have not had the advantage or} disadvantage 0 
consulting all those papers. 


lis Lordship:--Accused does not perhaps intend to read them. 
\dvocate General:=-Still he is allowed to put them in as his defence, 
His Lordship: —We will see what use he does fmake of them and we wil 


then be in a beiter position to judge. 


Advocate General:--1 submit I am entitled to a ruling. The apalling notion 
of having to read these apalling extracts is enough to terrify one out of 
his life. 


His Lordship to accused:-~Now you can adress the Jury in any way you like in 
your defence, 

Accused :~-I think that in the opening address for the prosecution nothing was 
said but that the whole article should goin and I do not know speciti- 
cally the points upon which I have to reply. It would be more convenient 
if the prosecution summed up the case now and I replied afterwards. 


Advocate General :—J do not want to weary the Jury. 


12 


His Lordship to accused :~-I warned you yesterday thatif you putin documents 
yoa would loose the right of reply. The Advocate General is not bound to 
anything more. You may address the Jury on the whole of the articles 
or on such portion of the articles as you think the prosecution rely upon. 


Accused :-=Then it will be a very long address as I must go over the whole course. 


His Lordship :—You are quite at liberty to do that. 
Accused :—Then I will begia now. 
Mr. Tilak then addressed the Jury in his defence as follows :— 


Mr. Tilal¢?s Speech. 


My Lord, and Gentlemen of the Jury! The Case for the Crown has 
been placed before you by the Learned Advocate General in an eloquent 
and able manner and though I cannot command that eloquence and ability 
I take it upon myself to represent my case tv you in the hope that the 
personal explanation that I shall be able to give to you may be found 
satisfactory. The Charges are rather vague. Whole Articles have been 
included in the Charges and this throws upon ime the responsibility of 
referring to every portion of the Articles likely to be pressed against me. 
I do not know definitely on what portions the Prosecutionr elies. The open- 
ing Address of the Learned Counsel for the Crown contained only a 
few remarks. ‘The net consequence wili be that IL shall have to cover 
wider ground and detain you longer than I meant to do. I am not a 
practising Barrister in this Court and it 1s likely that my address will not 
be so argumentative and close as you might expect from a Barrister parcti- 
sing long in this Court. I therefore request that you would show me_ that 
indulgence that is usually shown to parties pleading their own cause espe- 
ciauly in criminal matters. The case for the Prosecution is that there 
are certain Articles which have beeu read to you and you are asked to 
diaw certain inferences from the wording of those Articles and by acting 
upoil the maxim that a man intends the natural consequences of his acts 
and return a verdict against me. A Case of Sedition divides itself into 
three parts. (1st) There is the publication of the Article; (2ndly) there 
are certain insinuations and inuendoes and lastly the question of intention. 
The publication I have already admitted. I have taken full responsibility 
of the publication of those articles. I may mention that one of the points 
namely insinuation and inuendoes should not be based on the translations 
of that Article. They are not the original. The original has got perverted 
in the translations and any insinuations based upon these translations 
would be likely to be unsafe. ‘Ihe only evidence of intention produced by 
the Prosecution is the Card, besides the Articles. They ask you to rely 
upon the translations of the two iucriminating Articles and the other three 
which have been produced before you to prove intention. They say you 
have to judge front the writings themselves whether they are seditious or 
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not. I think the matter is not so simple as that. The question of intention 
is the main question in this case; and I hupe to shuw that by reading the 
Articies by themselves you cannot form any judgment as to my guilt or in- 
nocence. It is unsafe, nay dangerous tu adjudge me guilty merely because 
the words, as conceived by you from the wrong translations, are in 
your opinion calculated to produce feelings uf hatred and contempt ina 
community of which probably you know nothing. It amounts to some- 
thing like this: You are asked to sit in judgment on an Article written 
in Freneh and translated into English. you are asked to judge of the 
effect this French Article will probably produce upon the French population 
in England. This is a case of that kind. I shall have to refer later on to 
the inconvenience caused by this procedure but Iwant to point out that 
the Article is written in Marathi and addressed to the Marathi 
Knowing population. you have to judge what effect this Article 
ts likely to produce, i. e. what is the tendency of the words 
employed and what effect they would probably produce on the minds 
of the Marathi-speaking population. The Avsar? is only read by 
Marathi-speaking people. It is not read all over India. You 
have not to say what the effect would be in Bengal. You have to 
judge what effect these words would have on the minds of the readers of 
the A‘asar?, solely from the facts that the words complained of had a_parti- 
cular meaning and the sentences conveyed particular insinuations. No 
vther fact or piece of evidence has been placed before you except the Arti- 
cles themselves; aud the general point upon which I shall address you 
when I take up the question of Law will be that this is a very unsafe method. 
In fact itis not sound to rely exclusively on this one maxim vz. that a 
wan intends the natural consequences of his own act or actions. ‘That was 
the question much discussed before English Juries about a hundred years 
ago when there was a controversy raised in England in the time of Grorge 
(1. before Fox’s Libel Act was passed in 1792. ‘That doctrine as embodied 
11 the maxim is now much discredited. It is an exploded theroy; and 
Hnglish Juries now-a-days draw their own conclusions not merely from 
the character of the writing itself but from all the surrounding circum- 


stances. What those surrounding circumstances are I shall show froin the 
papets I have put in. You know the way Juries are charged in this Country. 
Vheyv are told—‘“‘ Take the whole Article, do not take a particular 
phrase or draw inferences fron) a siugle sentence, look to the context;’’ 
but nothing more is said. It is always unsafe to draw any inference by 
reading an Article alone. That is the doctrine in force now in England and that 
constitutes the miain bulwark of the liberty of the Press in England. The 
Law is the same here asin England so far as the law of Sedition goes. 
[t is the same in both countries. There was some difference 10 years ago, but 
by an amendment in 1898 the Law has been made the same as in England. 
In fact it has been brought into harmony with the English Law, and now 
there is uo question as to what ‘ disaffection ’’ means, but there is this 
difference, viz. that though the Law may be the same in England, English 
Juries use wider powers and they have fought for them even against the 
direction from the Judges. They have insisted upon their right to discuss 
the questions for themselves and return a verdict of common sense. The 
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question is, ‘‘Has the Jury in Indiathe same power as the Jury in England?’’ 
If it has, I ask you to exercise that power and draw your conclusion in 
the same way as an English Jury would do. For that purpose I will first 
tread tu you the Sections. They have been read to you already. They 
are Sections 124A and 153A; and they have been read to you by the 
learned Counsel for the Crown and I will read them to you and explain 
them in my own way. It is for His Lordship to say finally what the Law 
is, but itis a mixed question of fact and Law and I cannot avoid referring 
to jt in nly address to you. 


Section 124A reads: ‘‘ Whoever by words either spoken or written or 
by visible representation or otherwise brings or attempts to bring into 
hatred or contempt, or excites or attempts to excite disaffection towards 
His Majesty or Government established by Law in British India, shall be 
punished with transportation for life or any shorter term to which fine 
may be added or with imprisonment &c. to which fine may be added or 
with fine.’’ ‘The charges which are framed against me are under 
Sections 124A and 153A. ‘There are two charges under 124A; 
so I am taking that Section first. It has three Explanations, 
but we will come to that afterwards. If you examine Section 
124A you will find that it is divided into two parts; The 
Ist part is ‘‘whoever by words either spoken or written dr7igs trto hatred 
or contempt His Majesty etc etc.’’? ‘There is no question of intention but of 
the effect produced. If the hatred or contempt is produced by the writing 
no proof of intention is unecessary. That is the first part. But it seems to 
me that the Prosecution does not mean to proceed under that part of the 
Section. There is no evidence adduced before you that any excitement has 
been caused by the Articles in question, so my case does not come with- 
in the first part of the Section. Had there been the least evidence to show 
that excitemeut was caused by these Articles, the question would have 
been different. There is absolutely no evidence before you. ‘This is the 
reason why I] asked that the charges should be made clearer. The whole 
Section is also put down there. They do not say whether I am charged 
with causing disaffection or with attempting to cause it. It would have 
been much better if a particular charge had been imputed. There is an 
alternative charge and so ] have been obliged to refer to the first part of the 
Section. The charge is put under both parts of the Section. ‘The 1st part 
of the Section is evidently not applicable and was never intended to apply 
to this case. Well, the charge was so framed by the Magistrate. The 2nd 
part of the Section reads ‘‘at/em pts to excite disaffection etc.’’ Disaffection 1s 
a positive feeling meaning alienation of allegiance. The Explanation shows 
that it is a positive feeling and not a negative one. I will now read to you the 
Explanation. The first Explanation is ‘‘The expression ‘disaffection’ 
includes disloyalty and all feelings of enmity.’? So whoever attempts to 
excite disloyalty or attempts to bring Government into contempt is punish- 
able under the latter part of the Section. ‘The expression ‘‘attempts to 
bring’’ introduces the legal term ‘‘attempt.’? We must know what an 
attempt means. The words are not merely ‘‘ knows as _ being 
ikely to’’. The words are ‘‘attempts to excite’? and they mean preme- 
litation. Ishall read from the charge of Mr. Justice Batty in the Bhala 


re) 


Case, (B. L. R. Vol. VIII. Pages 438 to 439). There is a quotation from the 
charge of the Chief Justice. I now pass on to discuss the word ‘attempt.’ You 
will observe as has already been pointed out to you by the learned Councel, 
that it is not necessary in order to bring the case within the section that it 
should be shown that the attempt was successful. Attempt does not imply 
success. It is merely trying. Whether the intention has achieved the result 
is immaterial. I read to you a passage from the observations of the Chief 
Justice in a case tried in 1900 in this Court. ‘‘An attempt is an intentional 
premeditated action which if it fails in its objects, fails through cir- 
cumstances independent of the person who seeks its accomplishment. If 
its failure is to be attributed to something which he cannot control, its failure 
1S lo excuse.’’ 


That is the meaning of the word ‘attempt’. Attempt is actually an 
offence minus the final act of crime. When it fails it is only an attempt at 
the crime. There must be everything necessary to make it an offence 
except success under the particular circumstances. It must be shown that 
if I have failed in this attempt, it was fron circumstances beyond my 
control. Now that kind of evidence has not been put before you. The 
mere fact of the publication of the Article, the mere fact that a certain 
Article is published, will not make it an attempt when attempt is so defined. 
Attempt definitely means that aman intends to do something ; the act 
must be present to his mind. ‘This has been stated by Justice Stephens 
in his History of the Criminal Law of England Vol. 2 page 221 where he 
says (Reads). A crime must first occur to the mind, it must then be 
considered and determined upon, preparations inore or less extensive must, 
in most cases, be made for it and it must be carried into execution. ‘The 
execution may either be prevented or may be fully carried out, in which 
case it may either accomplish, or fail to accommplish, the full object which 
the criminal proposed to himself. That is attempt. It 1s not ‘attempt’ 
when it is fully carried out and accomplished. The subject has also been 
discussed in Mayne’s Criminal Law and you will find at page 511 the 
following. Mere preparation is not punishable under this Section. If 
the man make certain preparations, and if those preparations fail from 
reasons ontside his control, then only is it an ‘attempt’ under this section 
and not otherwise. Now the illustrations are very curious and I will 
read to you some of them. (Reads page 932-933 Mayne’s Criminal Law). 


You must have pushed your preparation or activity so far, that success 
was prevented only by some thing beyond your control or irrespective of 
your will. The legal definition is something inore. 


There is a case given of a man with a sword running after another 
man, and though he is not far behind him, he cannot be said to be attempt- 
ing murder. There is another illustration given, and still a further one. 
There is also a very curious case in 3 Bengal Reports Criminal Appeal page 
45. You will find how the legal term ‘ attempt’ 1s defined there. In that 
case Mr. Justice Mitra was right in saying that it was not an attempt, 
though you may punish him under any other Sections of the Penal Code. 
A transaction must be carried to such a point that you must consider that 
an attempt has been committed. The act here adduced is publication and 
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publication alone. Publication is brought in to show intention, but I maintain 
that mere publication cannot prove any intention. Intentiou is tou be proved 
in this case not merely by the fact of publication but by something else 
which would show that the publisher really did intend to excite disaffection. 
The article is before you. It was read to you by Clerk of the Crown. Now 
if publication alone were sufficient to constitute an attempt then the Clerk 
of the Crown could have been indicted for Sedition ! The Article has been 
published in every newspaper in India. Is every newspaper in India 
therefore guilty of attempting to com:nit Sedition in publishing that article ? 
No, and why ? Because publication was made merely to give information 
to the public. You have totake the intention with which it was done. 
You must have some act of definite intention. Lord Cockburn’s exposition 
of the present Law is contained in column 2 page 2 as follows :— 


‘The mischief done or attempted ma/s anzmo. Besides being actual, 
the mischief must be done or attempted mwa/s anzmo.”’ 


The guilt of Sedition is not contracted by the mere publication of lan- 
guage calculated to excite disaffection or disorder , for this may be done by 
a lunatic, or a Clerk of Court reading an indictment, or the speaking of 
machine. ‘There must be a cr7mznal mind. This state of mind is usually 
described by saying that the mischief for which the publication was calcu- 
lated, must have been intended, because such an intention is usually the 
fact. But it is not meant by this, and it is certainly not necessary, that 
the accomplishment of that particular mischief should form the exact 
motive. <A criminal indulgence in even a good motive will do; as if a 
person should inflame the rabble fron: love of power, or of applause. And 
there may be a ca/padble indifference of consequences, 11 Which absence of 
motive there may be as much wickedness as in the operation of 
motive. All these, and many other, mental conditions are states of ma/lus 
antmus. The great error to be avoided is the error uf stpposing that Sedi- 
tion can ever consist in /he mere use of the language, abstracted trom every 
other constdcration. Such a principle would be inconsistent with the nght 
of public discussion. Not that the malus an7mus, that is the wicked- 
ness, must always be established as a substantive tact by separate evdenee. 
It may be inferred from the whole circumstances, and especially from the 
words, or the act or acts, charged. It is a fair presumption that people 
mean what they say, and intend what they do. But itis competent to the 
Accused to exclude the application of this presumption. And consequently 
since it is a matter of evidence, itis for the Jury to decide it. 


This shows that the mere publication of an article, whatever the 
context, whatever the surrounding circumstances, is not an offence. The 
Jury has to make up its mind not by reading the Article alone. I do not mean 
that it is mot evidence. It is some evidence, but if.I were to attribute 
to ita pecuniary value I wonld say the financial value of the article is 
merely one Anna in the Rupee; you have to find 15 Annas worth ofevidence 
elsewhere and when this is done you must look to the other circum- 
stances. Of course if the defence does not urge other circumstances perhaps 
it may be justifiable to return a verdict cf guilty by reading the article 
alone. But, when there are other circumstances which are shown to 
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exist, then it is the bounden duty of the Jury to take all the circumstances 
into consideration and then to decide whether certain intention was in the 
mind of the accused or not. That is what I wanted to draw your attention 
to in the beginning. ‘The Section does not say whoever publishes anything 
ltkely to create disaffection; that is not the wording of the Section. The 
Section says whoever ‘‘attempts’’ to excite, andif that is proved you can 
truly say a man is guilty. If you find an ounce of opium with a man would 
you say that he had intended to commit suicide ? The possession of the 
opium would not be an indication of intention; he may have been an_ habi- 
tual opium-eater. If you saw a man leaping into a tank would you say 
it is necessarily an a¢/em pt to commit suicide >? He may be a good swim- 
mer and may want to enjoy a plunge. Ofcourse it would be argued that 
it is for the defence to bring evidence to prove the contrary; that the 
burden of it lies upon the Accused. That again is wrong law and wrong 
doctrine. It is not sanctioned by the Evidence Act. It is the duty of the 
prosecution to prove every thing including intention. According to the 
Evidence Act you have to presume first that the accused is not guilty; it is 
for the prosecution to show by reliable evidence that every element of the 
crime that enters into the definition is made out. I] ask you what have 
they proved in this case ? They have merely shown you some articles, 
and would appear to say ‘‘Don’t you think they are sedetious ? Return a 
verdict of guilty. Here is the article; we have got it translated from the 
original. We place it before you; you can see that some of the words 
are very strong and likely to excite disaffection, therefore as a matter 
of legal inference the Accused is guilty; so return a verdict of 
guilty and go away.’’? Thatis the whole case; absolutely nothing else. 
To them it makes no difference what the cricumstances were, when 
the article was written. The burden of proving all that is thrown 
upon the defence. They do not take into consideration the fact that 
this article was written in the heat of controversy, that this article 
was intended as a piece of advice, and that it is written in reply to certain 
criticisms already published. ‘These are the principal circumstances under 
which the article was written. But the prosecution says ‘‘ it 1s no business 
of ours to inquire into these circumstances. We only place the article 
before you and if the Accused does not reply, the best course for you, 
and the only legal course for you possibly, is to return a verdict 
of guilty. ’? Now Section 124 A has three Explanations and not exceptions. 
The Explanations are as follows:— 


ixplanation 1.—The expression ‘‘ Disaffection ’’ includes disloyalty 
and all feelings of enmity. : 


Explanation 2.—Comments expressing disapprobation of the measures 
of the Government with a view to obtain their alteration by lawful means, 
without exciting or attenipting to excite hatred, contempt or disaffection, 
do not constitute an offence under this section. 


Explanation 3.—Comments expressing disapprobation of the admiinis- 
trative or other action of the Government without exciting or attempting 
to excite hatred, contempt or disaffection do not constitute an offence 
under this section. 
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They explain the words in the main part of the Section. They explain 
‘ disloyalty ’ (Reads). I think that ought to have been proved by the prose- 
cution in the first instance that the Explanations to the section are satisfied 
as well as the Section itself. The burden of proof is not on the defence. The 
prosecution have not discharged this duty and have wrongly thrown the burden 
upon the defence. They ought to have shown by substantial proof that 
the writer has exceeded the limits of fair expression of opinion, fair 
comment, and fair disapprobation. I know that you will be told ‘‘ we do not 
object to the liberty of the press, but we don’t want that liberty to descend 
to license.’’ But you have to define what that may mean to yourself. 
Where does liberty cease and where does license begin ? That has to be 
defined by the common sense of the Jury. That is your duty. The law is 
very strict but itlis the Juries in England that have stood between the 
strictness of the law andthe liberty of the press, and you have to perform 
the same duty in this case. I mean to place before you all the circumstances 
under which the article was written and it is important to show what my 
intention was in writing that article. Whether I meant to excite disaffec- 
tion or attempted to do so or whether that was not my intention. Intention 
is not a physical fact ; noone can see the heart of another man. If | 
have to judge of your intention, I must judge it from your overt acts. I 
cannot dive into your heart and know what is passing there. Intention 
has always to be gathered by inference; but the question here is whether 
inference is to be judged from one fact or from several surround- 
ing circumstances. ‘The fact of publication alone is not sufficient; you 
must take into consideration all the surrounding circumstances. I maintain, 
and several learned persons in England have maintained, that you must 
take into consideration the surrounding circumstances and give them their 
proper evidentiary value inlaw and you must arrive at your verdict by 
taking into consideration every fact that is before you. It would be unwise 
to say that the character of the writing may be Arzma facic inferred from 
the words themselves; and if you were to go on sending to prison every nian 
who only writes particular words you would have to send to jailevery writer of 
a dictionary. Webster’s Dictionary e.g. contains all possible seditious words. 


Then I nmust refer you to another case. It is from Erskine’s speeches 
Vol.1. page 1867 and is known as the Dean of St. Asaph’s case.In the speech 
for the defence the following words occur. Suppose the Crown were to elects 
some passage from Locke upon Government as for instance ‘‘that the 5re wa 
no difference between the King and the Constable when either of them 
exceeded their authority. ’’ That assertion under certain circumstances if 
taken by itself, without the context, might be highly seditious and the 
guestion therefore would be gwo animus it was written. Perhaps the real 
meaning might not be discoverable by the immediate context without a view 
of the whole chapter—perhaps of the whole book. 


Then I will read to you another passage from Erskine Vol. I. page 
386. ‘This refers to the Bible and says that if only the words ‘‘ There is no 
God ’’ were read and their context omitted, even the Bible would bea 
blamphemous work. You will have to look to the circumstances. In order 
to do this effectually, the Jury is selected from the people, the Jury is thus 
likely to know their circumstances. You, of course, have not that advan- 
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tage here; there can be no comparison between an English Jury and the 
Jury in India, in this respect. It is a matter to be decided by twelve men 
drawn from among the people. Intention is to be decided by twelve men 
and, mark you, they must be unanimous. ‘That is uot the case here. In 
England if one man out of the twelve disagrees, the Jury is discharged, and 
another Jury is empannelled; and if this happens two or three times the man 
is ultimately acquitted. Of course in charging the Jury it is the custom to 
say you should look to the article and to the surrounding circunistances, 
but I believe it is the duty of the Prosecution to point out whether there 
are any exculpating circumstances and I have no doubt His Lordship 
will direct acccrdingly. Now there are other points of the Section to which 
I wish to draw your attention. What does ‘‘ Excite’’ mean? It is from 
exciter; itis to inflame, to create what doves not exist, to raise to a higher 
degree what exists already. If there is no hatred or contempt already 
existing, to ‘ excite ’ is to create it. If it does exist itis to highten it, to 
increase it. Now I will make myself clear by an ilustration. Suppose 
there is unrest, and Government sends an officer to inquire into the reasons 
thereof and that officer makes a report to the Government that the unrest is 
due to certain causes and it could be easily remedied by Government; would 
you charge that officer with disaffection ? The man only describes the feel- 
ings of the people and represents then. He makes a report upon them. 
He does not go beyond that and is certainly not doing a seditious act. ‘To 
excite feelings of disaffection means that by your act you must heightem 
feelings of disaffection when they exist or create them when they do not. 
[f you do not do anything to excite feelings, if you merely express, if you 
merely report, if you only express sentiments which exist at the time, surely 
your act does not come under Section 124 A. Nay, more, you may create 
a feeling of disapprobation. I can say with impunity something is bad; 
it ought to be remedied. I have to write; I have a right to do that and if 
1 find fault it is only natural that some 1ll-feeling is created. We are 
not all saints. So in disapprobation some ill-feeling is necessarily iniplied. 
That is the meaning of Explanation 2 to the Section; it refers to ‘‘Com- 
ments expressing disapprobation of the measures of the Government.”’ 
When I say that Government is guing wrong, evidently I say something 
which the authorities may not like. That is not sedition; if that were 
sv, there could be no progress at all and we shall have to be content at 
the end of the 20th century with what we have at present. True progress 
comes of agitation; and you are bound to consider the defects pvinted 
out and discussed and the reforms proposed and to look to the real 
intention of the man. I say the ‘real intention’? and not the ‘fictitious 
intention’ which is inferred from the legal dictum that every man intends 
the natural consequences of his acts. This then is the conclusion reached. 
If the intention is really to reform Government it is not seditious. 
‘‘Sedition’’? has never been properly defined. The Explanation to the 
Section is as follows :- 


I cannot conceive of disapprobation being expressed without exciting 
some bad feeling in the minds of the hearer about the person against whom 
that comment is made. It is impossible to do it. That is what the Explan- 
ation there refers to. It is tv show either that so much liberty is allowed 
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to the press or it has no meaning, at all. I request you to take it that it 
has a meaning and that the legislature intended it to have that meaning. 
The Explanation was not meaninglessly introduced. If it has a meaning, the 
only meaning it can have is that a certain amount of unpleasant feeling is 
allowed to be created by law. It is impossible to define the limit where 
liberty and disapprobation end and license and sedition begin. It is not 
to be decided merely as a legal inference; you have to decide as men 


of commonsense. 


Lord Kenyon has said; ‘‘if any twelve men of my countrymen wnani- 
mously say that a particular Article or writing deserves to be condemned 
that is sedition. No definition can give you any correct idea about it’’. 
It is a doctrine laid down by a very learned and respected Judge. He 
gives up the attempt to define and says ‘‘bring twelve men from among 
the people and ask them if I have exceeded the limits and if they say yes, 
then convict me.’’ That is why that definition of sedition has been very 
often quoted. It is the popular definition. I will now read a passage to 
you from Jwrd Kenyon’s Charge to the Jury from Paterson on the 
‘‘Tiberty of the Press’. That is the simplest definition that can be given. 
It lays down the limit between liberty and license and between levitimate 
disapprobation of Government and Sedition. 


According to the phraseology of Law ‘‘act’’ is different from action. 
Act is something done; action is abstract and may include a policy of 
xsoverninent. ‘Then there is another expression to which I wish to draw 
your attention; and it is ‘‘ Government established by law in British India’’ 
‘Governnient ’ here does not mean the Executive or the Judiciary but it 
means Government in the abstract. The word ‘ Government’ is defined 
in the Indian Penal Code and includes any officer, even a police constable. 
It does not mean that if I say a police man 1s not duing his duty then I 
am guilty of sedition. Go up higher. If certain Officials have not been doing 
their duty I have every right to say that these officials should be discharged; 
there should be stricter supervision and that particular departments should 
be altered. So long as the word ‘‘ Government ”’ is qualified by the words 
‘‘ established by Law, >? how can it have the meaning given to it by a 
definition of the word ( ‘‘Government’’ ) in a particular partin the Penal 
Code? The qualifying phrase makes it a quite different thing. It is 
‘* Government established by law.’? We shall have to come afterwards to 
the question whether Bureaucracy is Government or not ? Whether the 
British Government is solely dependent upon the Bureaucracy? Can it not 
exist without it? The Bureacracy may say so, it may be very flattering to thei 
to say that the services of certain officers are indispensable to them but 1s it 
the meaning conveyed by the expression ‘‘Government established by law in 
British India’’? Does it mean a ‘‘ form of administration’? and is it consistent 
with that meaning? So far as ideals are concerned they do not come under the 
Penal Code. I may say that a certain system of adininistration is better suited 
to the country and may try to spread that opinion. You may not agree with 
me but that is not the point. I have to express my opinion and so long as 1 
do not create any disaffection I am allowed to express it freely. There can 
otherwise be no progress; progress would be impossible unless you allow in- 
telligent gentlemen the right to express their opinion, to influence the public 
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and get the majority of the public on their side. See the wording of the Sec- 
tion. The words are ‘‘Government established by Law in British India.’ I 
think Justice Batty in the ‘‘ Bhala’’ case (the same case from which ] 
have already quoted to you ) says that you have to consider the tendency 
of the writing etc. ‘I‘he passage says that it is quite allowable for a man to 
say that the particular form of Government should not exist. That does not 
imply any hostility to Government. Now if we were philosophically 
discussing the point, and Sectiun 124 A were strictly applied, every phil- 
osopher in the world to whom we owe all this progress will have to be 
sent to Jail. 


Supposing a inan in England were to write that constitution! 
mouarchy is not good for England, it has been stated that it is not sedit- 
jous to express that view. I will read in this connection from Morley 
on Compromise, page 224. He says :—‘tAgain take the case of the 
English monarchy. Grant 1f you will that this institution has a certain 
function and that by the present chief magistrate this function is 
estimably performed, Yet if we are of those who believe that in the 
stage of civilisation which England has reached in other matters the 
monarchy imust be either obstructive or injurious or else merely decorative and 
that a merely decorative monarchy tends in diverse ways to engender habits 
of abasement, to nourish lower social ideals, to lessen a high civil self-respect 
in the community; then it must surely be our duty not to lose any oppor- 
tunity of pressing these convictions. To do this is not necessarily to act as if 
one were anxious for the immediate removal of the throne and the crown 
into the museum of poltical antiquities.’’ 


That has been the pronouncement ofa statesman and not merely of a legal 
authority.1 want to bea millionaire; will you infer from it that I want immediate- 
ly to commit a dacoity ? All that] want is tvoearn money. So if I say Burean- 
cracy should be changed or modified it is not fair to infer that my intention 
is to raise a rebellion and create feelings of hatred against the Government. 
Why should you infer that my intention is really to raise a rebellion and create 
feelings of hatred? You must be very careful in inferring intention from words 
especially when you have to infer the feelings of the community in which you 
do not move. If you take the writing, reading it alone is not sufficient; you 
will have to judge the effect the writing will produce on Marathi-speaking 
people. It is avery difficult task. There is always the possibility of misunder- 
standing. We very often misunderstand each other. lf I draw an inference 
as to your intention without knowing the state of your society it 1s not likely 
to be correct. In the same way if you wish to draw aninference from the Marathi 
writing as to the effect it would produce on the Marathi-knowing community 
you have to consider the feelings and the general state of that community. 
Without doing that you cannot say whether the writing will excite any 
particular feelings or not. Take the instance suggested to me by my 
learned friend Mr. Baptista. You write upon the cow-—question. If you 
write in a particular way the Mahomedan community may not be offended 
but the Hindu community may be. The question of effect in that case 
does not depend only upon the writing but also, and more especially, upon 
the state of the mind of the people to whom it is addressed and the parti- 
cular titne at which it is addressed; upon the particular state of society and 
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the stage ofits development at the time it is addressed. What may cause 
disaffection to-day may not have excited disaffection 20 years ago, and what 
appears horrible to-day may appear quite different 10 years hence. It is a 
threefold question. The question of the writing is one factor, the state of 
the society to which that particular writing was addressed at that particular 
{ine is another factor, and the time at which it is addressed is the third 
factor. It is anexaimple of an equation involving three unknown quantities. You 
can’t find the value of the equation by knowing the value of only one of them. 
The Prosecution have stated to you the value of only one factor, and have 
left you to evolve that of the other two from your inner consciousness. You are 


“nudging of human individuals-of the Natives-of whom you have little knowle- 
dge. Itis quite a different thing when the writing isin the language 
which you understand and the community to be judged by youis the one 
to which you belong. The question is very peculiar under Sec. 153 A. 
You have to decide questions between communities. India is not yet a 
nation in the sense in which it is understood in western communities. You 
have to judge whether feelings of animosity may be created between Hindus 
and Mahoimedans, Parsees and Jews, or Jains and Buddhists. How are you 


to judge ? Simply by the possible effect of the writing itself >? That will 
evidently be a lame, incorrect, unsafe and dangerous way of doing it. The 
Prosecuticn ought to have produced evidence before you to show what the 
state of the Marathi speaking peopleis and how are they likely to be affected. 
They have produced no evidence to show what imay be the probable effect. 
{ do not blame any body. You, gentlemen, are all shrewd business men. You 
can form your opinion on facts and ifthe Prosecution did not place these 
facts before you who is to be blamed? Don’t think that in any 
circumstances you are bound to return a verdict of guilty. You can say you 
can give no verdict as there is no evidence. Ifthere is not evongh evidence 
it does not mean that from whatever evidence you have you must give a 


verdict of guilty. It is open to you to say you cannot make up your minds. 
Sec. 153 A reads as follows :—‘* Whoever by words, either spoken or writ- 
ten, or by signs, or visible representations, or otherwise promotes or 
attempts to promote feelings of enimity or hatred between different 
classes of His Majesty’s subjects shall be punished with imprisonment 
which may extend to two years, or with fine, or with both.’ ‘Then there 
is this expression in the explanation :—‘‘ It does not ainount to an offence 
within the meaning of this section to point out, wethout malicious rnten- 
¢zon ard with an honest view to their removal, matters which are producing 


or have a tendency to produce feelings of enmity or hatred between differ- 
ent classes of His Majesty’s subjects.’’ Itis the malicious intention on 
which you have to decide. You are not to presume that intention. Thus 
Sedition consists in zzéentzon,; it does not consist in the act of publication. 
Sedition does not consist merely in the character of the writing. It consists 
in an evil mind and that evil mind is to be proved and it must be proved 
by facts from which you can infer that evil intention. That is the reason 
why that subject is left to the Jury. Otherwise there is no reason for the 
Juiry to sit in Judgment. Any one could pick up an article and say this is 
seditious. I do not think that that requires much intellectual power. Where 
is the necessity of a Jury and ofits being unanimous. ? The doctrine is 
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that if 12 men taken from the people come to the honest conclusion that 
malicious intention does exist then the accused is guilty and not otherwise. 
Is there any malicious intention ? Is there any criminal intention ? Is 
there any evil motive in publishing these articles? Is there any evidence 
as to what I had really intended >? If you have no materials before you, 
you mttst return a verdict of not guilty. The mere character of the writing 
may be prima facie evidence of the intention but intention must always be 
inferred from overt acts. Tilak or no Tilak is not the question. The question 
is, do you really intend as guardians of the liberty of the Press to allow as 
much liberty here in India as is enjoyed by the people of England. ? That 
is the point that you will have to very carefully consider. I wish to 
show you that mine is an Article written in controversy as a reply to an 
Opponent. It was penned to defend the interests of my community. 
You may not agree with me in my views. Different communities have 
different views. And every community must have opportunity to 
express its own views. I have not come here to ask you 
any grace. I am _ prepared to stand by the consequences 


of my act. There is no question about tt. I am not going to tell 
you that I wrote the article in a fit of madness. I am not a 
lunatic. I have written it believing it my duty to write in the interest 
of the public in this way, believing that that was the view of the 
community. I wanted to express it, believing that the interests of the 
community wou'ld not be otherwise safeguarded. Believe me when I say 
that it was both in the interest of the people and Government 
that this view should be placed before them. If you honestly go 


to the question like that it will be your duty to give a verdict. fo 
not guilty, whatever may be your opinion about me, even if you dislike 
me as much as you can. I know I am not a persona grata with 
the Government; but that is no reason why I should not have 
justice. My personality is not the question. The question is one 
of intention and that is what you haveto decide, not his Lordship, 
Juries in England have returned verdicts against the directions of Judges. 


You might think that Government has launched this prosecution, and 
sometimes lower officers consider a sanction as tantamount toa 
mandate. I think that that view will not be taken in this case. I am sure 
of it; and I am sure his Lordship will so direct you. Government for 
its own purposes likes certain things to be done and certain things 
not to be done, but the Government policy is not always justified 
by the principles of Law and Justice. Here it is not a question of conveni- 
ence, it is not a question of expediency, but a question of Justice pure and 
simple. If you look at the question from this standpoint then much of 
the misunderstanding, much of the dust that is likely to be raised by the 
Prosecution about this question, will be cleared up. The matteris to be 
looked at from one standpoint and one standpoint only. And that stand 
point is to do justice. I ask whether in your own heart of hearts, under the 
circumstances, you think that you would not have written like this. If you 
were placed in my position and if you had been impelled by my circum- 
stances to take up the defence of your community what would you have 
done ? As I told you it is a question like, that; you must place yourselves 


84 


in my position and then judge of my motives and my intention. If 
you find by going over the whole of the incidents that my intention is 
pure, there is no other course open to you but to return a verdict of not 
guilty. I shall presently show you that the translations that are placed 
before you are wrong,—I will not say intentionally wrong, but I will 
say that they are wrong and very highly prejudicial to the Defence. 
1 am not going to say that the translator was actuated by any bad motive. 
I cannot say that; but the result is there and it is ruinous to the 
Defence. Whatever the words may mean, it is a question of intention. 
You ought to be very careful in ascribing intention to any one. If the 
results are not harmful it is your bounden duty to suppose that the intention 
is good ; even in the case where they are harmful you cannot say that the 
intention was necessarily bad. I will read to you from Stephens, History 
of Criminal Law in the case of the Dean of St. Assaph. What do you 
find in this case ? Killing may be an offence ; it may amount to culpable 
homicide not amounting to murder; or it may be caused by a rash act. If 
it is proved to yon thata man A has merely killed B, you cannot return 
a verdict of murder. Mere killing is not murder and merely taking away 
a purse is not theft. ‘I'he circumstances under which the man takes away 
the purse are materially relevant or necessary to be taken into considera- 
tior . lt is the duty of the Jury not to infer intention merely from the 
taking of the purse. The Jury must know that he took it with a 
wicked intention. Of course in this case mo discontent or dis- 
affection has been proved to have been caused and the procedure here is 
slightly different. ‘The Penal Code has now defined all crimes; so 
there is no necessity to infer wicked intention. When the Sections are 
named that serves the purpose. There has been no evidence placed 
before you that any discontent has been brought about. You have to 
infer it from the writing. That procedure isI think not legal nor equitable 
uor moral, ‘‘ The maxim that a man intends the natural consequences of 
his acts is usually true; but it may be used as a way of saying that because 
recklessness to probable consequences is imorally as bad as an intention to 
produce those consequences, the two things ought to be called by the 
same name, and this is at least an approach to a legal fiction. It is 


one thing to write with a distinct intention to produce disturbances 
and another to write violently and recklessly matter likely to 
produce disturbances.’’ p. 360 Stephen. So the two things 
are not the same. ‘Those are the words stated there. You cannot 
infer any intention from the writings themselves. As I said 
before give it a scale value ; and if the total accumulating evidence comes 
to sixteen Annasin a Rupee convict me. The publication is only one 
factor in judging of a criminal intention, There must be a distinct 
criminal intention to justify a verdict of wicked intention. So what 1 have 
said amounts to this that this intention can not be inferred from merely 
the fact of publication but from surrounding circumstances ; and between 
these two lies the Liberty of the Press, the whole Liberty of the Press. 
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The Liberty of the Press is not guarded by the Section. The Law says 
always infer intention from the publication, but then there would be no 
liberty. Liberty means that you must take all the circumstances into 
consideration. It is upon you that the Liberty of the Press depends. 


The Court Adjourned till Thursday. 


FOURTH DAY. 
Thursday, the loth July 1908. 


Proceedings commenced at 11-30 A. M. 


Mr. Tilak said :—-Before we begin today I would like to make a request 
to your Lordship about the books and papers which have been put in 
and those which have not been put in. I request that the other books and 
papers which have been retained may, if the Prosecution has no objection, 
be returned as they are wanted at Poonain the office for the purpose 
of continuing the paper. 


Mr. Branson:—I have uo objection, my Lord; we have no wish to re- 
tain any papers and books that have not been put in, just as I stated 
yesterday that the compositors might go back to Poona. 


His Lordship: —They may be restored to the Accused. 
Mr. Tilak continuing his address then said: — 


My Lord and gentlemen of the Jury, I explained to you yesterday 
what my view of Sec. 124 A was and it becomes necessary in view of the 
difficulty placed in my way to anticipate some of the objections which 
might probably be raised by the Prosecution because [| shall not have the 
right of replying afterwards. In anticipating these objections perhaps ¢ 
may state something which the Prosecution might not have in its mind. 
But I cannot help that. I have to state the case in full and as I have 
no right of reply I have to anticipate the objections and reply to them 
also. Had the learned Advocate-Greneral summed up the case before | 
began to address you, the difficulty might have been removed. But 
the law allows that privilege to the Prosecution and this difficulty 
has been created not entirely by the Prosecution, but by the law that 
obtains. I stated yesterday that the word ‘attempt’ is not defined. 
It is the most important word. The general plea is that in Sedition 
cases it is enough to look at the intention and pretend that the 
intention should be gathered from the legal maxim that a man 
intends the natural consequences of his acts. I will try toshow you 
that that is not the case. The word ‘attempt’ necessarily postulates 
the idea of a premeditated action having a definite end in view. In 
acase tried in this Court in 1900 before the Chief Justice, he said 
that an attempt implies an end in view. So also we have Justice 
Stephen saying that a crime must be in view. It is a contradiction 
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in terms to say that a man attempted to do what he had never 
in view. To prove an attempt there should be direct evidence 
of the end and object in view. The object in view goes by the 
mame of motive. The man must intend it and that must be his end 
in view. ‘Thereis also another factor which has to be kept in mind 
viz. that an attempt, legal attempt, is only complete when success 
is prevented from any cause external to the will of the man. He must be 
prevented from carrying out his object by causes beyond his control 
and perhaps which he never anticipated. Inthe present case there has 
been no evidence to show tbat this attempt failed on account of some 
thing else. J think in a Sedition case it is absolutely necessary 
to give this evidence. There ought to be some evidence before you 
to that effect. Didtke attempt fail ? Allthe elements of an offence 
must be proved and it must be proved that the attempt failed from 
certain causes not in the control of the man who made it. Absolutely no 
evidence has been brought by the Prosecution to show that this attempt 
failed because the Government interfered or because the people were not 
willing to listen to what 1 had to say. It is seriously urged in such 
cases that the attempt meed not be successful. I take this to be a very 
meaningless direction. You charge a man with having excited disaffec- 
tion, or with the alternative charge of having attempted to excite 
disaffection. You are told that if there is no success you may 
commit him under the latter part of the Section. I told you 
yesterday thatthe first part of the Section is not applicable 
to this charge and I claim acquittal on that part. Attempt includes 
both intention and motive. Without an end in view there can be 
no attempt. I will explain it to you by taking acommon illustration. |] 
aztend to go tothe Bori Bunder station and my end 72 view is to go 
to Poona. Object is the ultimate end in view. ‘hat is motive; and my first 
contention is that the word attempt includes both intention and motive 
and both have te be considered in coming to a conclusion as to whether a 
man has made an attempt. The motive and intention, it is eventually 
urged, must be looked at in the light of the maxim that a man intends 
the natural.consequences of his acts. Of course it is a beautiful maxim, but 
it is not a reliable guide. As I explained yesterday I take attempt to mean 
all acts including motive, including intention and ail acts which would 
have led to the commission of an offence, had the person committing 
the offence not been prevented by an extraordinary agency from carrying his 
intention into practice. There are of course certain cases which show that 
an attempt need not be carried so far that success would have followed 
had something else not interfered at the last point, i. e. up to the penulti- 
mate point; that it may be short of penultimate. To illustrate, say there are 
ten stages in an act. It is not necessary to carry the attempt to the ninth 
stage; it is quite enough if it is carried to the sixth stage. There are cer- 
tain decisions on this point which are likely to be quoted against me 


and for that reason I must explain. I will read to youacase beforeI give my 
explanation. It isthe case that I referred to yesterday, the case of Varjivandas 
reported in No. 30 Punjab Law Reports page 225.This is a case of attempt- 
ing to kill. A man ran after another man with an axe in his hand; he 
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was only four paces behind. The defence was that being four paces off he 
might have been induced to give up his intention and the accused 
placed in locus penitenize. 


Mr. Branson:—May I ask who were the Judges ? 


Accused:—The Judges are not given here. It is on page 735 of the 
Fourth Edition. (Reads down to ‘‘inteference from without.’?) There are 
certain Sections in the Indian Penal Code which make an attempt punish- 
able as the crime itself. ‘There is Section 511 under which the punish- 
ment is much less, about half the length of the term assigned for the 
offence. There are two kinds of attempts punishable under the Indian 
Penal Code; oneisthe full attempt and the other is something less. 
In a case of murder how are we to distinguish between the two, 
whether the attempt is a full attempt or something less. Now the test 
for distinguishing between the two is this. A man does a thing or only 
atteinpts that thing and yet the person may be equally punishable. Where 
the punishment is thus equal the attempt must be carried to the ultimate 
stage; but where the punishment is less ( half or quarter ) then you might 
say that the attempt may not be carried to the last point. For instance 
Sec. 124 A speaks of ‘attempt’ but it does not say that a man may escape 
from the consequences if it is only half made. A man may be charged 
with an attempt te commit an offence under Sec. 124A. The meaning 
of the word attempt in that Section however is quite different from its 
meaning in Sec. 511. Section 511 is somewhat wider ( quotes the Section. 
‘< Whoever attempts to commit an offence punishable by this Code with 
transporation or imprisonment or to cause such an offeuce to be com- 
mitted, and in such attempt does any act towards the commission 
of the offence, shall, where no express provision is made by this 
Code for the punishment of such attempt, be punished’ with 
transporation or imprisonment of any description provided for the 
offence for a term of transporation or imprisonment which may 
extend to one half of the longest term provided for that offence or 
with such fine as is provided for the offence or with both.’’) There you 
have distinctly alower state of attempt, an attempt not carried to its utmost 
limit. No act may be carried in its preparation to the final stage or even to 
the penultimate stage to make it an attempt under 511. Under Sec. 124A 
that definition cannot be adopted; there the attempt must be a full attempt. 
A man must be prevented from carrying out his object by some extraordi- 
nary agency as it is said here. (Reads from Bengal Law Reports 
30.) Hence the Prosecution must show that but for some extraneous 
act the attempt would have succeeded. They have failed to show 
that; and having failed to show that they cannot ask you 
to find me guilty under Sec. 124A. ‘There is no evidence before 
you to show that I did not succeed because some one came 
in my way. Iam going to show you further on that my motive was quite 
a different one. In this case, taking the case as itis, the charge men- 
tions only an attempt, and the Prosecution is not entitled to succeed un- 
less it shows that this attempt would have leen carried on and would 
have developed into an offence but that it was prevented by extra- 
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neous causes. ‘There are cases in which it is held that an attempt need 
not be carried to its last point; but that is under Sec. 511. Ifyou want 
to convict aman under 124A it must be shown to have been carried to 
the last stage. JI am not charged under Sec. 511. It may bea mistake 
but there itis. I am charged under Sec. 124A and not under Sec. 511. 
Another point is also very important; they will say that Iam making a 
confusion and muddling up intention and motive; and that by thus con- 
founding the two I am giving all false law to the Jury. ‘That is the pur- 
port of the objection raised by Stephens against Erskine tn the Dean of 
St. Asaph’s case (Reads—‘‘If you ask the Jury to take motive into 
consideration.’’) 


His Lordship:—The reference to the Punjab Case was wrong. ! 
find the Volume is 39 and not 30. 


Accused:—It may be wrongly quoted here. 
His Lordship:~-The case is quoted here. 


Mr. Branson:—The reference is quite riyht, you would see that the 
case is 30 but the volume is 39. 


His Lordship:——-I see; it is case No. 30, volume No. 39. 


Mr. Tilak continuing said:—Now it is urged, gentlemen, that in such 
cases the jury ought to find intention and motive separately. The motive 
of the man may be good. A man may be good. A man may become a thief 
with the object of giving the money in charity. His intention, however, was 
to commit theft although his motive was good. There is no reason why the 


inan should not be convicted of theft. That is exactly the argument used 
on page 360 in the History of Criminal Law in England, Volume 2. 
The second objection that may be urged is that you would confound 
intention and motive, but the objection is unfounded. ! do not 
ask you to consider any of them alone. Take the two together and you 
are sure of arriving at a correct decision. Stephens is one of the writers who 
do not like the present state of the law in England, and observes as 
follows in his History of Criminal Law:— 


‘‘A further objection to referring to the defendant’s intention in any 
case, and especially in defining the crime of libel with reference to it, is 
that a confusion is sure to occur between intentions and motives. Indeed in 
the many trials for seditious libel which followed the passing of the libel 
Act, I have not found an instance in which the distinction was pointed 
out. ‘The words are constantly used as if good motives and good inten- 
tions were convertible terms. It is, however, obvious as soon as the 
matter is mentioned that the two are distinct. A man may be led by 
whut are commonly regarded as pure motives to form seditious or even 
treasonable intentions, and to express them in writing, just as he might 
be led to commit theft or murder by motives of benevolence. Ifa man who 
steals in order to give away the stolen money in charity, or a man 
who kills a child in order to save it from temptations of life, is not excused 
on account ofthe nature of his motives, why should a man who writes a libel 
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calculated and intended to produce a riot he acquitted, because his motive was 
generous indignation against a real grievance? By making the intention of 
the writer, the test of his criminality a great risk of this result is incurred. 
A Jury can hardly be expected to convict a man whose motives they 
approve and sympthize with, merely because they regard his intention 
with disapproval. An intention to produce disaffection is illegal, but the 
motive for such an intention may be one with which the Jury would 
strongly sympathize and in such a case it would be hard even to make 
them understand that an acquittal would we against their oath.” 


I do not ask you to take into consideration merely motive or merely 
intention. But do not inferthe intention merely from the fact that the Arti- 
cle contains certain words that are likely ta be construed in a peculiar 
way. What I say is, do not infer intention by an abstract principle of law 
but from fact. That is my point. Ido not want to confuse you. Motive 
is an element to be considered in arriving at the intention. What 
is intention ? Unless you ccnsider the motive fully you cannot know 
the intention fully. Intention may be inferred from the legal fiction 


that a man intends the natural consequences of his acts. But if there are 
circumstances before you to show that the motive of the man was 
different, then surely you would not be justified in returning a 
verdict of guilty. Intention and motive are both to be considered. 1am 
voing into the the history of the Law directly. The word in the Section 
is ‘‘attempt’? ( Reads Sec. 124A ). The words are not ‘‘whoever pub- 
lishes’’? but ‘‘whoever attempts’’. [t does not say merely ‘‘publishes.’’ If 
it did, it would then have the legal addition that whoever publishes must 
mean the natural consequences of his acts. ‘Attempt’ means the act carried 


to its fullest extent, short only of success. Of course you need not trouble 
yourself about the success, but you must show that there is that kind of 
attempt. Ifthere is an inferior attempt you must charge me under Sec. 
511. I am not charged under Sec. 511, but under Sec. 124 A. 
So what we have to consider in this case is whether the word attempt 
includes both intention and motive. ‘That is the idea in the illustration 
I gave you about the man who commits theft with the best motive. 
If intention and motive are right at the two points the act lies evenly 
between them. If the motive and intention are the same, it 1s a 
straight act. When an offence and au attempt are punishable with a 
similar punishment, the attempt must be carried to its fullest extent. 
About motive and intention I contend we are bound by the law as it 
exists. The word attempt is not defined and unless the Legislature takes 
it into its mind to modify the law, as it did in 1897, the Sec tion must 


continue to mean a full attempt. It may be contended that I ara 
explaining to you a !new doctrine and that it is inappropriate and far- 
fetched, and it is likely to be said that it only arises from a certain imagina- 
tion of mind which the Legislature never intended. I have quoted the 
definition of Sir Lawrence Jenkins and of Justice Batty in Bhala Case, from 
the Bombay Law Reporter of 1900, The word attempt is defined by the 
learned Chief Justice as follows (Reads). Thisis the explanation of at- 
tempt given to the Jury by the learned Chief Justice in a case of sedition. 
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It is also quoted by Mr. Justice Batty who says that an attempt is a 
premeditated act short of accomplishment. These are the three definitions 
given by the learned Judges and all cf them have been given in connection 
with the recent sedition cases. Sothat, gentlemen of the Jury, what I 
have stated is the correct view of the law. It is not distorted by me or 
drawn by me but it is a correct view of the law taken by responsible and 
learned Judges and so explained to the Jury in trials where the charge 
has been of Sedition. I do not wish to strain the law in my own interest in 
an excited state of mind, but it is the correct law of the land and so long 
as the word attempt remains there it will be the law of the land and must 
be so interpreted. 


Now having fortified my position in reply to a possible objection by the 
Prosection,I shall place before you the history of the trouble which has brought 
about the change of Law in England and I will show you the way how Juries 
in England have been acting. It is often said that English and Indian Law 
is the same. The learned Counsel for the Crown says that Sec. 124A is 
the law as it exists in both countries. I quite agree with him, but it 1s 
not administered in the same way. And I want to show you it is with you, 
gentlemen of the Jury, to administer the law properly. The fault will not 
be of the law but will be of the Jury in this case if the law is not properly 
administered. ‘The entire question is left to you for your decision. Don’t 
think that you have rot the power. We often speak of a Judge-made law 
but there is also the Jury-made law, though that distinction is not yet to be 
found in law books. The liberty of the Press is under the Jury—made law. 
It is not the law made by Legislature, itis not made by Judges, it is 
entirely a Jury-made law. Juries have frequently to refuse to take 
a particular view of the case inspite of the Judge’s charge to the 
contrary. Juries have an independent position, they have certain prescribed 
rights, and they must exercise them. They will fail in their duty if they do 
not do so and deprive the subjects of the protection against the arbitrary 
use of power. Juries are the bulwark of our liberty, I want to explain to you 
by what this result has been achieved as I think you will be the better able 
thereby to discharge your functions as Jurors in this case. ‘The question, 
gentlemen of the Jury, first arose in 1792, in what is known as the Dean of 
St. AsSaph’s case. It is also known as the Shipey case. It was in facta 
remarkable struggle between Jurors, Lawyers, Statesmen and others. 
They wanted more freedom forthe Press and Public Meetings, but the 
law would not allow it. You, gentlemen, who are Englishmen know that 
your ancestors fought for this Liberty. During the reign ot James I] 
he issused a Writ of Indulgence to seven Bishops who refused to 
accept it. They were tried and the Jury persisted in returning a verdict of 
“not guilty.’ The Judges did not like it; there was a row and eventually 
the law of the land prevailed. ‘There ,is another case of the same type. 
But 1 am not going to trouble you with all the cases. The case of the 
Dean of St. Asaph was the first case in which this point was raised. 
The old Law of England was this. There were three things to be considered 
in a Seditious Libel case and with two of these, publication and inuendoes, 
the Jury had to deal; and the Judges insisted that the Jury had nothing to do 
with intention. They said ifa Jury was satisfied that the writings were 
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published and that the inuendoes were correct it was for them to say so, 
and that it was for the Judges to infer intention; and their formula was 
that ‘every man intends the natural consequences of hisacts,’ TheJury said 
‘‘that is a wrong procedure, we don’t agree with youand we cannot convict 
the man.’’ There wasa fight; the Jury’s cause was espoused by Lord 
Erskine and the Judges were represented in this controversy by Lord 
Mansfield. Those were very troublesome times in 1792 duting the period 
of the French Revolution and the contagion had spread through all parts of 
Kurope. It was an exciting time. I think thatit was in 1792 that the 
French Republic was established and it was in 1792 that Fox’s Libel Act 
was passed. ‘That was the general condition of the country when the 
Dean of St. Asaph was charged. It was a very peculiar case. ‘The 
objections in that case, and the arguments of Lord Erskine in moving for 
a Writ of Impeachment and a new trial, are regarded as a master-piece of 


eloquence and learning combined. I think the times here in India are 
exactly the same as they were in England in 1792, There is 
unrest. hat is admitted. And with the object of stopping it 
Government thinks that some people must be prosecuted and deported 
if possible to the Andamans or to Australia. Itis not convenient, in their 
opinion, to have some persons atlarge. The case is exactly ofthe same type 


as the cases which were tried in England between 1792 and 1800, or a 
few years before 1792. I put it down as 1780. ‘There was then a regular 
age of prosecutious, a great crop of prosecutions for Libel and Sedition just 
as we have it in India now. A number of cases for Sedition were being tried 
there as they are now being tried here. The parallel is exact, and the 


lesson which I wish to draw from it is very important. ‘The trouble arose 
at that time in this way. You know Sir William Jones, the great traustatot 
of Shakuntala. He wasa Judge of the High Court at Calcutta and was 
afterwards a Judge of the Supreme Court. He wrote a pamphlet in which, 
in the form of a dialogue between a farmer and a gentleman, the political 
relations between the Government and the people were discussed. He 
sent it tor publication to his brother-in-law the Deau of St. Asaph from 
Calcutta. There are some extracts from the pamphlet given in Erskine’s 
Speeches Volume 1 pages 97,98 and 99. I am not going to read to you the 
whole dialogue and take up your time; but there is one important pointinit. 
I will read one paragraph (Reads—‘‘ Inthe year 1783, soon after the 
conclusion of the calamitous war in America, the public attention was 
vety warmly and generally turned throughout this country towards the 
necessity of a reform in the representation of the people in the House of 
Commons. Several societies were formed in different parts of England 
and Wales for the promotion of it;and the Duke of Richmondand Mr. Pitt, 
then the Minister, took the lead in bringing the subject before Parliament. 
‘lo render this great national object intelligible to the ordinary ranks 
of the people, Sir William Jones, then an eminant barrister in London, 
and afterwards one of the Judges of the Supreme Court of Judicature at 
Bengal, composed a dialogue between a scholar and a farmer as a vehicle 
for explaining to common capacities the great principles of society and 
government, and for showing the defects in the representation of the peo- 
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ple in the British Parliament. Sir William Jones having married a sister 
of the Dean of St. Asaph, he became acquainted with and interested in 
this dialogue, and recommended it strongly to a committee of gentlemen 
of Flinlshire who were at that time associated for the object of reform, 
where it was read, and made the subject of a vote of approbation. The 
Court party, on the other hand, having madea violent attack upon this 
committee for the countenance thus given to the dialogue, the Dean of 
St. Asaph, considering (as he himself expressed it) that the best means 
of justifying the composition, and those who were attacked for their ap- 
probation of it, was to render it public, that the world might decide the 
controversy, sent it to be printed &c.’’ The object of this dialogue 
was to show that the people were not properly represented in 
Parliament, that Parliament required to be reformed. ‘This was 
before the Reform Act was passed. The question was whether Parliament 
ought to be reformed or not. That phamplet was placed before a 
committee formed for the purpose of reforming Parliament and was 
published. ‘This was regarded as a seditious procedure. ‘The whole case 
came before a Judge and Jury of the day. The Judge was Mr. Justice 
Buller, the Counsel for the defence was Mr. Erskine. ‘The whole case was 
argued and the Judge said that it was for him to say whether the intention 
was seditious or not and for the Jury to say ifit was published and if the 
intuendoes were correct. He said it was for the Judge to say whether it 
was libel or no libel. That was in 1792. The Jury was asked in that case to 
return a verdict of guilty because the pamphlet was published and because 
there were certain insinuationsin it whichcast reflections on the then Gov- 
ernment of England and the Judge thought there was a particular insinua- 
tion which showed seditious intention. Mr. Erskine defended the accused 
very strongly. He said the doctrine was absurd. He went into the history of 
the Criminal Law of England and treated Sedition just lixe murder, 
It was not merely a question of law. ‘The question before the Court 
was whether there was seditious intention which was not a question of law, 
but of mixed law and fact, or of pure fact. It was entirely a question fo1 
the Jury; you cannot take it from the Judge. Lord Erskine urged that 
they should not return the verdict just as the Judge asked them to do. 
What did the Jury do? They returned a verdict of ‘‘ not guilty of seditious 
intention’’, but, they said, if you want the word ‘‘ guilty ’’ in the verdict, 
we will say ‘‘euilty of publication only’. There was an interesting conver- 
sation between Lord Erskine and the Jury as follows:— 


Associate:—Gentlemen, do you find the defendant guilty or not ? 
Foreman :—Guilty of publishing only. 

Mr. Erskine :—You find him guilty of publishing only # 

A Juror :—Guilty only cf publishing. 


Mr.Justice Buller. I believe that is a verdict not quite correct. You 
must explain that one way or the other as to the meaning of the innue- 
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the King the King of Great Britain, and the Parliament the Parliament 
of Great Britain. 


One of the Jury :—We have no doubt of that. 


Mr. Justice Buller :—If you find him guilty of publishing, you must 


not say the word only. 
Mr. Erskine :—By that, they mean to find there was no sedition. 


A Juror. We only find him guilty of publishing. We do not find 
anything else. 


Mr. Erskine. 1 beg your Lordship’s pardon with great submission. 
lam sure I mean nothing that is irregular. 1 understand they say, ‘We 
only find him guilty of publishing.’ 


A Juror. Certainly; that is all we do find &c. &c. 


It is an historical dialogue. ‘hat was a very interesting case. It 
was a struggle between Juries and Statesmen on the one hand, 
aud lawyers and judges on the other. Now although that verdict 
was returned by the Jury, the Judge found the accused guilty and 
convicted the man. ‘This was considered to be a wrong judgment 
in that case. There were other cases but Iam not going to take up 
your time because I have to refer to cases since 1792. In the case 
just referred to, Lord Erskine moved for a new trial and to set aside the 
judgment. The matter came before Lord Mansfield who heard Lord 
Erskine’s arguments brt refused the application. He, however, directed 
the notice of parliament to the matter and that was how the Fox’s Libel 
Act was passed in 1792. It was taken up 11 the House of Commons and 
the House of Lords. The popular argument was that the state of the 
mind in a case of Sedition as in cases of murder and theft must be left to 
the Jury to decide. Judges have certain formule. It saves the Judge 
much trouble if he has a ready made maxim or legal formula such as 
‘‘a man must intend the natural consequences of his acts.’ It is like a doctor 
prescribing mixture No. lor No. 2. But then what is left for the jury? They 
have only to say whether the writing is published or not and if so whether 
the inuendoes are correct or not. Out of the three questions two were left 
to the Jury and one was left to the Judge. Erskine argued that this was not 
sound law. It is not in accordance with British Justice or tradition. 
Again where there was struggle between Government and the people, the 
Jury in England had to be unanimous. It does not matter whether a Jury 
is unanimons or not in a case of theft, because the interests involved are 
the interests of a particular person. But as between Government and the 
people the method of trial by Jury is most important. Itis, therefore, that 
you are the bulwark of the liberty wf discussion, and of the Press,’ 
Judges are bound down by precedent. The Judge ignores the importance 
of the matter and follows the precedent in order to keep up the current of 
the decisions of his predecessors; and they maintain these decisions 
because they say uniformity of practice must be maintained. They say it 
is the law of the land; we cannot changeit. As you know, in England, 
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aftera time, the iaw became fixed and the legislature had to come in. 
Till then the Jury must take it into their own hands. Judges may not 
know when this stage is reached, and that is really how the Court of 
Equity in England came to be established. The special Court of Equity has 
the matter placed before it now-a-days, and eventually the matter is taken 
to Parliament. Before that, in 1792, the state of things was entirely 
different. The people had to struggle against this doctrine and when they 
had struggled in very many cases, they refused to say that a man had 
been guilty of seditious intention. They said publication and inuendoes 


were proved, but as regards intention they did not say anything. It was 
not a verdict of guilty. It wasaverdict of publication only. The matter was 
eventually taken to Parliament. Lord Mansfield represented the views of 
the Judges in the house of Lords while Mr. Erskine.took up the cause of 
the people in the House of Commons. The Act was passed in 1792 and is 
consists of four sections. It was stated that it was not the Judge who was to 
decide intention from the article, and in consequence ofthe Act the Jury 
had to decide upon it. Now that is Act 32 of George 1V. Chapter 
360 and the enactment can be found in Erskine’s speeches. I will 
read the Act to you. It is only a short Act, containing 4 clauses. 
(See Appendix.) It is to be found in the Statute Book and in 


other works of Criminal Law. ‘The controversy that the jury should 
decide the question of intention is the chief point of the 1st clause. 
Now the jury had to give a verdict on the whole matter, including inten- 
tion, finally taking intention to bea question of fact and not of law. 
So you see in a clear legislative enactment that you will not be 
charged to find the prisoner guilty. It is left to your discretion. You will not 
be charged by the Judge to say by reading the documents or acting on the 
maxim that a man intends the consequences of his deeds that the accused 
is guilty or not guilty in this case. You must take the surrounding cir- 


cumstances. The Judge may give you his opinionor not. In England it is the 
practice not toexpress an opinion. Of course you must be guided by him. He 
must give you his assistance. ‘This Act is not intended for the purpose of 
exciting Juries to rise against the Judges. It is not intended to excite dis- 
affection between Judges and Juries. But you cannot be asked by the Prose- 
cution or Judge to find that since the maxim is an accepted maxim, a man 


must be presumed to intend the consequences of his act. ‘There you need 
not go any further than this Act. It was all decided by Fox’s Act of 1792. 
Pitt was Prime Minister at that time, and MHansard’s Parliame- 
ntary report for that time is very interesting reading in regard to 
this matter. The Act leaves discretionary power to the Judge. 
The Act says that a Judge may or may not give his opinion. Tor 
some time the practice was for Judges to give their opinion. After- 
wards they thought that it was a discretionary matter and it was better 
in the interests of justice not to give an opinion. That is the lawin 
England. Those times were exciting times, and unrest prevailed 
in England, and in every other country in Europe. It was the time of 
the French Revolution. Of course this struggle was very keen and 
it was an act of wise statesmanship to solve the matter in the 
interests of the people, and the Parliament took the matterin hand and 
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passed the law which has been in force from 1792 upto the present time} 
Y will refer to a few cases after that in order to show how that Act was 
administered and was carried out in general practice. Since that day it 
is now entirely in the hands of the Jury to return a verdict of guilty or 
not guilty. If you think the man is not honest, that a man is uot writing 
in the interest of the public, and is a fanatic, and that he goes against 
the current of public opinion, then return a verdict of guilty; but if you 
are convinced, not merely by publication but by considering all the 
surrounding circumstances, if you come to the conclusion that by anything 
the man says his real object has been contrary, you must return a verdict 
of not guilty. You move among the people, you know what is going on. 
As Mr. Erskine said, it is impossible fora Jury to misconceive the mo- 
lives of the accused. The authorities may, the Executive Government may 
musconceive, but it is impossible for the Jury to do so. 


So therefore you can never be dependent upon the support of an arbi- 
trary Government. What is the real safe-guard of liberty in England? The 
Jury. If any 12 men taken at random from my countrymen say that my 
conduct is blamable certainly I have no nght to complain. I am living 
amongst them, andif the people around me don’t like my writings or my 
views, I have no right to force them down theirthroats. That was the 
provision of the English Statute enacted by the Jury Act of 1792, and that 
Statute safeguards the liberty of the English people in matters of speech, 
in matters of meetings, of public discussion, and of public writings. The 
whole test is this and that is what is laid down by Lord Kenyon 
who says the law of sedition in England is that you can write any- 
thing or say anything that 12 of your countrymen approve of. The un- 
animity of the Jury is another safeguard. Happily for India the law is the 
same herein Bombay. Iam glad in one sense that the case has been 
brought to Bombay, and that it is to be tried by Judge ana Jury, and not 
by a Magistrate. One of the undesirable reforms of 1898 is that the offence 
of sedition is triable by a First Class Magistrate. That is the law and I 
knew that the Presidency Magistrate could have tried me. And it is exactly 
for this reason that the law should be administered upon a more equi- 
table basis, that these cases are brought before the High Court, or a Ses- 
sions Court and tried by a Jury or Assessors. And if there is any safeguard 
for the people it is because their own countrymen are empanelled upon 
the Jury and asked to say if the writings are seditious or not. If you libel 
a private individual it is defamation; if you libel Government it 1s sedition. 
‘That is the necessary qualification. 


Now the first case that arose in England after 1792 is the case of 
Regina vs. Lambert and Perry in 1793. It is the case which has been 
referred to by Counsel for the Crown and was the end case against these 
gentlemen. ‘That case was reported in 22 State Trials, Col. 985. It 
is reported also in Erskine Vol. 1, page 405. There was asecond case 
against the same men referred to by Counsel for the Crown. That was at 
the end of 1810, and is reported in State Trials on p. 3U5. Now gentle- 
men, the facts of the case are that these men were Editors and Proprie- 
tors of the ‘‘ Morning Chronicle.’? It is a Newspaper case (Reads). 
The trial was the first after Fox’s Act of 1792. Now there are certain 
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statements here ve1y similar. Reform of Government was asked for (reads 
down to ‘‘we say that the expenses must be reduced.’’) The first demand is 
for economy, just as we are demanding it here. (Reads down to ‘‘dignity of the 
nation’’). We are complaining ofthe same thing here.It is no use extending 
the limits of British India, while famines and poverty are ruling in the land. 
{ Reads down to ‘* Military extravayance’’). That is one of the com- 
plaints made at the Congress in India today. In the same strain this 
goes on to ask for reforms in a peaceful and constitutional way. 
Now there is a summary of this in Stephens’ History of Criminal 
Law Vol. 2 P. 367 ( Reads). That was matter published in 1793, 


immediately after the passing of this Libel Act. What do you think 
would have been the result of such publication before 1792? Every Judge 
in England would have pronounced it seditious. Fortunately the Act 
had been passed and was a few months old. Mr. Erskine appeared fo1 
the defence and made a very eloquent speech (reads—‘‘ Mr. Erskine 
repeated the very arguments which he had used on the previous 
occasions ’’). ‘These were exciting times. It was the time of 
the French Revolution. The jury returned a verdict of guilty of 
publication. Word Kenyon would not receive it. He said ‘* that is nota 
verdict I shall accept from you’’. ‘The first verdict amounted to ‘guilty 
with no malicious intent’. Finally the Jury returned a verdict of not 
guilty. The case is reported in No. 22 State Trials, Col. 985. This is 
how the proceedings are reported here (Reads from ‘‘ the jury then with- 
drew ’’ down to ‘‘ a verdict of not guilty ’’’). That was the first case 
after the Act of 1792 was passed. Another very interesting case of sedi- 
tion was Rex. Vs. Reeves, reported in 26 State Trials Col. 530. It is also 
referred to in the history of Criminal Law in England by Stephens, p. 367. 
‘<The immediate effect of the Libel .\ct was, as appears from these 
cases to make the Juries ex fos! facto censors of the press. ’’ It is 


written in adespondent tone. He did not approve of the law as it 
was. I might remind you that it was Stephen who framed the Penal Code 
Code for India in 1870, and he framed Section 124 A under which I am 
charged. He also framed the Contract Act and he was a great writer and 
a learned man. He was of the old Tory type. He did not approve of 
goverumeut by the people. He believed the old direct government 
was the best. He looked upon Monarchy as a tree, and _ the 
House of Lords, and the House of Commons as only branches, or orna- 


mental foliage of the tree. Mind, it was a prosecution made by the 
sanction of the Parliament. It was an observation against Parliament 
and its institutions. (Reads down to ‘‘ return this verdict ’’ ). Lord 
Ellenborough was the Attorney prosecuting, and Lord Kenyon was the 
presiding Judge. Infact the Jury did not agree with the view which 
‘was propounded in the pamphlet, but they thought it was the right 
of every Englishman to plainly express his view, the motive being of a 
reformation of the English Constitution. He was himself the author of 
a Histroy of English law. That being his motive the Jury said he was not 
guilty. So you see what the right of a Jury had been since 1792, I was 
talking to you of intention and motive; if you are convinced that the 
motive is good, that it honestly asks for the reform of certain institutions it 
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is not seditious. You may not like these views or those reforms. You 
might have quite different views from the writer; that is immaterial. You 
cannot find him guilty on that. The question is not difference of opinion 
which you have to decide. Today I am in the dock for opinions which 1 
have promulgated. If you want reform, you might be in the dock tomorrow ! 
You have not to decide whether you accept my views or not; yot may 
consider it to be an absurd view, a view that ought not to have been 
put inthat way. That is a different question altogetner. What I say is 
what liberty I have now you will have tomorrow; what liberty you would 
deprive me of by your verdict will be denied to you tomorrow. It is a 
question of the rights of individuals to propound certain views; 
whether those views are right or wrong, you must consider this from 
the point of view of a common citizen—-whether every citizen should 
or should not have the right to express his views. We have to 
try to convert the majority to our views. We try to create and 
keep up public opinion. If itis in the direction of reform and progress 
you are bound to return a verdict of not guilty. You may be quite 
prejudiced against the man in society. Ifit were a case of having a 
dinner with the man it would be adifferent matter. But this is a question 
of the right of public discussion,to which you are equally entitled as myself, 
and it is from that point of view that you have to decide the question. 


Another case to which I will refer you is Rex Vs. John Burns in 1886 
reported in 26. State Trials Col. 596 (Reads from ‘‘in this case the prisoner 
was charged with sedition’'). This was about a meeting fora political pur- 
pose, for advocating certain political reforms. Now at that meeting the defend- 
art was reported to have said that it was the object to obtain reform ‘‘by 
fair means if possible’? (Reads down to ‘‘would shed his blood on the field 
or on the scaffold’’). The speaker, gentlemen, is today the President 
of the Board of Trade in the English Cabinet. He said _ that 
they were moving in a perfectly constitutional manner hut-(reads 
‘‘if the Government continues obstinate’? down to ‘‘ scaffold’’). 
I am quite sure that if this case had occured in 1792, the Judge 
would have said ‘‘this is sedition, and the man must be depor- 
ted’’. But the Jury knew the man and for what purpose the Association 
to which he belonged was established. It was for the liberty of the people 
that they were fighting. They knew the state of the country at the time. 
Language like that was held innocent, and not likely to excite feelings 
of disaffection. I will read to you the verdict. It is a verdict of not 
suilty. Iwill now refer you to another case taken up in 1810, and 
a passage from which was read to you by the learned Counsel for the 
Crown. It was the second case against Lambert and Perry. I read to you 
an abstract from the summing up of Lord Ellenborough, who defined 
what are the elements ofthe liberty of the Press, and the license of 
the Press. The extract was quoted to you to show what was the liberty of 
the Press according to Law and what was license. But there is no use in 
quoting from the summing up of a Judge; you want to know what the 
verdict of the Jury is. The liberty of the Press depends upon the 
commonsense view and notthe view of the law. The Jury has not to 
decide merely from the summing up of the Judge. The Judges have 
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to take the verdict of the Jury. This is the safeguard of liberty. 
You are the law-—makers in this case. As I have said it is Jury— 
made law, and not Judge-made law. In 1810, just a hundred years ago, 
the ‘‘ Manchester Chronicle ’’ was charged for the second time (Reads 
down to ‘‘ total change of system ’’); just the same as we have been as- 
king for, If Bureaucracy be a Policy, Bureaucracy is not the Government. 
It is a system of Government. ( Reads on down to ‘‘ the whole course of 
his policy ’’?). That is the dictum of Lord Ellenborough. If we say that a 
king is mistaken in his policy, thatis not Sedition (Reads verdict of 
jury; also reads Lord Ellenborough’s charge down to ‘‘ degrades his 
Majesty ’’.) It is a question of intensity. There are errors and deficiencies 
in Government, there is nothing seditious in saying it. There would be 
no progress otherwise. England would not have been what she is but 
for the liberty of the Press. (Reads down to ‘‘ Rebellion’’.) The jury 
immediately pronounced them uot guilty. Gentlemen, I wish that the 
Counsel for the Prosecution had quoted the paragraph that I have just 
read to you. Never mind; now we will proceed to the charge of Lord E]- 
lenborough. I shall read it to you. (Reads ). The same view of the Law 
prevails upto now. There have been other cases where the prisoners have 
been convicted. I don’t want to conceal that from you; possibly the Prose- 
cution might read to you some ofthem. ‘The principle is established in 
England and, gentlemen, I ask you to put it into practice in India as the 
net consequence of the word ‘*‘ attempt ’’ in section 124A. I have read 
this passage to you with the object of informing vouthat the word won’t 
stand alone if you value the meaning which I have suggested. ‘There are 
cases since the publication of the Fox’s Libel Act in 1792 and the same 
law is followed here. I shall presently read to you some findings of the 
Jury in libel cases. These are tried by means ofa Jury and a Judge.I think 
it is the practice in this Court to leave the whole matter to you. That 
means that the law here isthe same as in England since 1792. That 
means that the Judge will sum up and leave the whole matter to you. 
That means that you will not act on the direction that a man is to be 
presumed ‘‘ to mean the consequences of his act.’’? The Jury has the 
right to decide not merely from the legal fiction but from a general con- 
sideration of the whole. There are various other circumstances. What 
is the motive of the publication, what are the other facts which influence 
the writer ? If his motives are good, if he is trying to secure constitutional 
rights of the peoples trying in a fair way and a persevering manner, he is 
entitled to express his views fully and fearlessly. It would not be fair to 
obstruct him in expressing these views. It would be coming in the way 
of the progress of the country to doso. These are your traditions. We 
admire them. So long as we admire them you are pleased, but as soon as 
we begin to imitate them you call it seditious. That is what English 
education has done for the community. What does Government say 
here ? Well, since you try doing things that way it is rather inconvenient 
to the men in power. They have long enjoyed absolute arbitrary power. 
We are fighting against it. It is a great struggie between the bureaucracy 
and the people. We want you to support it. We want you to support us 
here in the same way as the Juries did in Engiand. I have read to you 
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the views of the English Juries in 1792. It took a long time for the juries 
to establish this principle that it is for you “juries) to say what is 
sedition and what is not. Make the law as strict as you can. The law 
will take care of itself. We are not so concerned with thelaw as with the 
rights of the Jury. So long as we have our own people in the Jury we 
are quite certain that the law may be of itself rigid, but that will not avail 
in the administration of justice. ‘That is why you are called the guardians 
of the liberty of the Press. I will read to you from Cox’s Criminal Law, 
page 51, the charge of Lord Fitzgerald in the case Rex Vs. Sullivan 
(Reads down to ‘‘arbitrary power’’). ‘‘Arbitrary power’ that is the 
expression I used some time ago. You are the protectors of the press. 
It is a sacred duty which you have to perform. You have to judge of 
the motives of the man. When a power is arbitrarily exercised you 
must protect him if you can (Reads down to ‘‘Guardians of the press’’). 
You must not take a criminal view but must put an innocent interpreta- 
tion upon it if you can. It is a principle of Law that every man is 
considered innocent till he is proved guilty. ‘That is the law that they 
followed in this case. Inthe summing up the Judge said (Reads from 
the charge). We have a right to complain if Indiais to be gov- 
erned in a completely arbitrary manner. But India is governed by 
a nation having respect for the liberty andthe freedom of the Press, 
which sacrificed some of its best men forit. Although the Bureaucracy 
here may feel the inconvenieuce ofthe principle, it 1s your duty, gentlemen, 
to stand between us of the press and those people and protect us. You 
are the guardians of our liberties. I say we want local self-Government, 
local Home-rule, whatever you may callit. Government at once says ‘there 
they are; they are discontented and they want a share in the Government. 
They are acting disrespectfully.’ Is it not derogatory to our self-respect 
and prestige? And if the matter is to be considered like this and the law 
of sedition is to be considered so rigidly as this, in every case the accused 
will be found guilty. We had better not have trials at all. It will 
remain in the hands of Government to send aman to the Andamans 
without trial. It is not sedition to complain to Government and to 
ask fora share in its powers. It is mot seditious to find fault with 
or to advocate the reformation of the administration. If that is the 
law in England itis also the Jaw here. If the English Juries take this 
view of the law I request you to act in the same spirit and take the same 
view and say that although you have come out to India, you have the 
same view and respect for the same traditions that the English Juries have. 
Further on you will find (Reads *' province of the Press’’ ‘‘down to protec- 
tion from the jury’’). There are some who say that juries have nothing to 
do with motive, whether the writing was intended for publication 
and whether the writer was actuated by a desire to further the cause 
of the people. I say that they don’t understand the law on the 
subject of the liberty of the Press. This much is allowed. I have 
not come here to ask an indulgence of any kind at your 
hands. Ifyou think that I am writing, that I am fighting, for the 
liberty of the people, for a change in the constitution, for a reform 
of Government, then it will be your duty to return a verdict of not guilty. 
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Whether you approve of my views or not, so long as you are convinced 
of my good motive you need not depend on the legal fiction which I 
have referred to previously. Itis mot your business to depend upon this 
fiction of the law which has been adopted in a number of convictions, as 
there are also a number of exceptions to it. Finally I refer you to the 
case of Rex. Vs. Burns, Hyndman and Ors, which is reported in Vol. 16 
of Cox’s Criminal Cases at page 365. It was tried by Justice Cave and his 
charge to the jury is given here. 


The direction of the Judge on this point was as follows:—‘‘ I am unable 
to agree entirely with the Attorney General when he says that the real 
charge is that though these men did not incite or contemplate disorder, 
yet, as it was the natural consequence of the words they used, they are 
responsible for it. In order to make out the offence of speaking seditious 
words, there must be a criminal intent upon the part of the accused; they 
must be words spoken with a seditious intent; and although it is a gvod 
working rule, to say that a man must be taken to intend the natural conse- 
quences of his acts, and it is very proper to ask a Jury to infer, if there is 
nothing to show the contrary, that he did intend the natural consequences 
of his acts, yet, if it is shown from other circumstances that he did not 
actually intend them, J donot see how you can ask a jury to act upon 
what has then become a legal fiction. x xX x ™&x ‘The maxim that a 
man intends the natural consequences of his acts is usually true, but it may 
be used as a way Of saying that, because reckless indifference to probable 
consequence is morally as bad as an intention to produce those consequen- 
ces, the two things ought to be called by the same name, and this is at 
least an approach to a legal fiction. It is one thing to write with a distinct 
intention to produce disturbances and another to write violently and reck- 
lessly matter likely to produce disturbances.’’ Now, if ycu apply that last 
sentence to the speaking ot words, of course itis precisely applicable to 
the case now before you. Jt is one thing to speak with a distinct intention 
to produce disturbances, and another thing tu speak recklessly and violently 
of what is likely to produce disturbances (R. v. Burns 1886) (16 Cox C.C., 
366.) ‘The Jury returned a verdict of sof guzlty. 


The next case to which I wish to draw your attention is a case in 
America recorded by Stephens in his History of the Criminal Law. What 
happened in England happened in America. This legal fiction was taken 
trom England to America by the settlers. It occured in 1735. The 
Americans had not yet established their Independence and the Colonial 
Government there tried to carry out this fiction from old records. The same 
arbitrary power characterised the Government in America. The case was 
that of Zenger reported in 12 American State Trials page 675 in the year 
1735. I have not got that book here but I will read to you a passage from 
that trial as quoted in a newspaper here from Booth’s History of New 
York. The facts of the case are very interesting ( Reads ‘‘In 1734 
Cressby, then Governor of New York’’ &c. Vide Defence Exhibit no. ) 
The acts of Government were very severely criticised. It was nota 
republican form ot Government then, but a Colonial form of Government. 
Hamilton occupied the same position in this case as Erskine in England. 
Hamilton fought forthe Liberty of the Press in America as Erskine 
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fought for it in England. ‘his was a case that depended upon intuendoes, 
not so much upon direct attack on the Government, but it was contended 
that certain imnuendoes introduced into the articlas or invented or 
whatever you may call it were intentional. Then the doctrine it 
laid down was that *‘ A libel was so much more dangerous if true. Don’t 
take the person into account nor the state of society into account; don’t 
take the motives into account. ‘Take the writings and upon them convict 
him.’’ ( Reads ‘‘ inthis case the Governor became the representative of 
the Crown ’’ ). For that purpose the Government is represented by the 
Crown. Inthis country every policeman calls himself a representative 
of the Crown. ( Reads down to ‘‘ libel is not sedition’’). Innuendoes 
go for nothing, that is what Erskine contended in the Dean of 
St. Asaph’s case. And there are besides other authorities such as Locke on 
Government, which say that taken by themselves they are not seditious. 
There is a passage in the Bible which says ‘‘there is no God etc.’’ If you 
leave out ‘‘the fool hath saidin his heart’? then it is held to be blasphemy. 
If a man writes a pharse like that from the Bible there are people who 
would bring a charge of blasphemy against him and ask the Jury to givea 
verdict of guilty. Hamilton’s argument was similar to that (Reads on down 
to ‘‘there’s the innuendo’’). So by the help of these innuendoes innocent 


words in any writing can easily be converted into a seditious libel. 


The Court then rose for tiffin. “= 


( Resumed after tiffin on Thursday ). 


My Lord and Gentlemen of the Jury, I think that I have sufficiently 
laid before you my view of the meaning of Sec. 124 A and I am not going 
tu try your patience further on the point. Itis a delicate matter, and his 
Lordship would direct you on this point in summing up the case. ‘There 
are some questions which I should like to call your attention to, and there 
are some points of 153 A which I think I ought to go into at once as they are 
points which I desire to raise in my defence. My view of the law as Ihave 
stated is that you cannot merely read the Articles, apply the legal fiction 
and give a verdict. ‘There are a number of circumstances to be considered. 
For what purposes were the articles written? Were they written for the 
purpose of exciting disaffection ? If you think that they were written 
with the motive or object of exciting disaffection then you are entitled to 
return a verdict of guilty. If I succeed in showing, which I hope to do, 


that these Articles were written for a definite purpose, a purpose which is 
perfectly legitimate, then you are bound to return a verdict in my favour. 
Let us come to that point. I have already given you the history of the 
Law of Libel in England during the last hundred years and I think the law 
in England and India is the same. ‘The Jurymen are the real Judges. 
This is the fact that has made libel actions so rare in England. 
If you take that view and enter the same spirit as the jurymen in England 
I dare say that libel actions will be as rare in Indiaas in England. 
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Im the case which I quoted to you yesterday—case of the Dean of St. 
Asaph-the question was what was the purpose for which the pamphlet was 
published ? Mr. Erskine told the Jury that if that purpose was proved there 
was no reason to doubt that. Now in the articles before you there are clear 
indications of the purpose for which these articles have been written. I say 
clear indications. ‘The first article states the reason for which I have 
written it. Itis Ex. C inthis case and is dated 12th May 1908 and at 


page 5 at the bottom of the page you will find it stated. There is a clear 
indication at the bottom of the article of the purpose for which the article 
has been written. Why should you disbelieve it? What evidence has 
been produced by the Prosecution to show that this is not really the reason 
for the writing of this article? Absolutely no evidence except the legal 
fiction. ‘There is no reason for you to suppose that a nian has any other 
end in view. It is clearly stated in the article itself. You find that on the first 
page line 28. I would come to the question of the translations afterwards. 
They are faulty. You see that Iam answering the objections raised in the 
Anglo-Indian Press. Then you will see on page 3,line 13th a clear statement. 
Then again there is a reference in the article showing that the article is 
written fur the purpose of refuting some of the articles which appeared 
in the Anglo-Indian Press and for the purpose of giving correct advice, 
according to my view, to Government at this time, You may think that 
ifI have advice to give I should go and say this to the officers; but 
that is not the duty of the newspaper man. Whatever I have to say I say 
in my newspaper. [am notpaid for visiting officers and I do not know 
how my visits would be received. I express my views on public matters of 
interest frankly; and that would be expressing the views of my community. 
When I have done that I have done but my duty. Newspapers, as I have 
said, stand between the arbitrary power and and the people, and the press 
represents public opinion to Government and this is particularly necessary 
in the administration of the country. Government may have their officials 
to represent the view of the people to them, but the view of the situation 
from the official stand—point necessarily gets corrupted. 


An opinion must be represented in an independent spirit if it his to have 
any value. Now place yourself in my position. Bumb-outrages take place at 
the beginning of the twentieth century in Bengal. I represent a large por- 
tion of the community in my paper; Khudiram Bose has just been sen- 
tenced; and I have to express myself on the subject; that is my duty, 


whether the times are excited or peaceful ; andif the times are times of 
unrest, it becomes the duty of a newspaper man to impress upon Govern- 
ment the causes of that unrest. It isa very hard duty—a very thankless 
duty and sometimes a very risky duty. I understand it very well, but it has 
to be done. If the newspaper is to go on for the benefit of the people and 
the interest of the Government, you cannot allow any other consideration 
to interfere with your duty. We have not started these papers to earn 
money only. We have started them to discuss current topics and public 
questions and for creating public opinion in the country. Whether what 
we say be palatable or unpalatable to the people, or palatable or unpalatable 
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to the Government, we have to make up our judgment on the spur of the 
moment. If the incident takes place to-day and my paper is published to- 
morrow I am bound to give my view upon it to-morrow. Perhaps it may 
not be correct. Man is liable to err, especially the man who writes on the 
spur of the moment. There are party papers that take a different view of 
the saine matter and people learn to find ont which view of the case is right. 
i is said that this can only be done by public discussion and agitation ; 
well, that is exactly what the newspaper writer has to do, I suppose. ‘These 


articles were written in the performance of that duty and not for the purpose 
of exciting disaffecticn against Government. That is my point; and if I 
write in discharge of my public duty you cannot say that the Articles con- 
tain here and there expressions which in peculiar circunistances might be 
considered as likely to give rise to disaffection. Stating the case and writ- 
ing one’s views on a political question of the day is very different from sedi- 
tion ; a critic may find fault with you ; but to question the writer’s motive 
is extremely ungenerous. J am not infallible; man is liable to err; but to 
drag me out for sedition and for punishment for malicious attempt is, 
gentlemen, to say the least, ungenerous—exccedingly cruel; you might or 
might not have experience of my position and itis for this purpose that J 


have tu create around my articles, by reading certain extracts from other 
papers, the atmosphere in which I worked at the time I wrote those articles. 
It is quite necessary for you to realise my position at the time and sce for 
yourself what was the atmosphere created around me and what you would 
have done uuder the circmstances. That is the proper way of judging the 
motives of aman, andthe intention of a man; aud the sevetal papers 
that I have put in are papers which were lying before ine at the time when 
those articles were written and each of theni contains arguments to which 
TY had to reply at that time. In a homogeneous country like England, 
there are parties like Conservatives, Liberals, Radicals and Nationalists ; 
each man takes his own view of public events. Take, for instance, the 


Boe1 war; there were people who disapproved of it, though they were a very 
sinall minority. ‘The majority of the nation determined upon going to war 
aud the war did take place. Those who represented the view of the minority 
used arguinents in favour of the Boers, they were called the pro—Bver party; 
the others used arguments against the Boers. So there was public opinion 
discussed on both sides and from both points of view. That 1s the beauty 
of afree press, which allows discussion in this way to the people of the 
country upon a particular subject. Now to come to the point, if the deplp- 
rable incident at Muzzafarpore had happened in Ixngland the people 
would have been able to discuss their views freely. ‘There was no difference 
of opinion here as to the character of that deplorable event but the question 


for Government to decide was how to prevent a reccurrence. What was 
the cause of it ? This was a question which was perfectly legitimate asa 
subject for discussion. Something very extra—-ordinary takes place; something 
that appeals to you as quite out of the way and public discussion is sure to 
take place. You must realise what my position was and I am going to prove 
that position by reading to you extracts from Anglo—Indian newspapers of 
the time at which I was writing. Ofcourse his Lordship has ruled that if 
we put in certain papers we shall lose the right of reply. I donot care for 
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the right of reply, I care for truth. The whole history of this matter must be 
before us. That is why I explained the law of intention tou you yesterday at 
such length. Suppose I say something in a club before the members in a dis- 
cussion at the club in which members were taking part. I make some obser- 
vations. If you consider my observations without taking into consideration 
what was said by the other members also you are sure to carry away some 
wrung unpression. The whole discussion must be taken into consideration. 


Thus to form your opinion about this Article, you must read the whole 
atticle. ‘This is admitted by the prosecution su far, but when we try to put 
in the papers they object. Am J not entitled to put in a single contribution 
to the controversy ? I have read the views of other people, and have taken 
part in the controversy on a certain incident; I have had to modify my views 
aud where I disagreed with them I have had to say so. It is for that reason that 
the freedom of the press is protected. When communities takepart in a dis 
cussion, Anglo-Indians, Mahomedans, Hindus, and Parsees each discuss the 
matter in their own way. in England, in every civilized country, there are 
patties. In India which is divided into communities public opinion is not 
tepresented hy parties formed on principles, but parties formed more or less 
by different communities. Now take the Bomb incident. What was 
the cause of it? English papers rang on one note that the true cause of 
it was the agitation carried on by journalists of different shades of opinion. 
The ‘‘Pronecr? wrote about the ‘Cult of the Bomb’? I wrote about the 
‘Secret of the Bomb.’? Whether my view is correct or the /’ouccr’s 
view is correct is not the point. Perhaps you will accept my view. Others 
will accept the Proncer’s view. When this was happening it was my 
duty to write about it. IT move in a community which has a particular view, 
and being one of them find that by consulting them I can see what my 


community itself thinks of it. I do not say I take votes to decide the matter 
but Tam living amongst the members of the community which I represent and 
I amin constant touch with them and know the view they take. Necessarily 
therefore I have to express the view of my community upon this important 
question of the day. If I do not express iny view in my own journal I do not 
know why I should continue to be the Editor and Proprietor of a Newspaper. 
IT shall have to give up my post and make room for others. That being the 
case, while there are different views formed as to the cause of this regrettable 
incident, I have called it ‘‘A misfortune of the Country.’’? It is the heading 
of my article. It is not that I am now asked for an opinion about the 
regrettable incident but I have said it is the very hinge of my article on this 
great misfortune. Well, and there are also other expressions which I will 
have to point out to you. Now thus misfortune having occurred we were 
faced with two different kinds of views. One view was that it was due to 
political agitation, from the Congress downwards or upwards. The 
argument was something like this. The leaders of the Congress expressed 
their own opinion merely, and the Congress was not a legislative assembly. 
On the other side it is stated more strongly that the nationalist party is to 
blame. An attempt was made to show that the Bombs were the latest 
outcome of the agitation of these people; and they said, ‘‘Well, if that is the 
cause put a stop tu the Congress and everything of the kind. This should 
no longer be tulerated’’. That was the view put forward by the Proneer, 
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Englisuman, the Trmes of India, and even by the London Zzmes. 
I need not name the other papers. That was one view of the case. 
That was the chain of the reasoning; and what was the Government to 
du? Why to put a stop to everying with a high-hand. Now I ask you, 
Gentlemen of the Jury, if you were the representatives of your com- 


munity as Iam of mine, what would you have done? Evidently you 
would have done what I did. The learned Advocate General said that if you 
put any thing frankly, that is no offence. It was no offence to show 
that the following was the view of my community. My view was the view 
of the Marathi-speaking people and of the Hindoos every where. You 
charge me with exciting public feeling. If 1 show you that I did not excite 
the peuple but only expressed public opinion and simply stated the public 
feeling and put that down in writing for the purpose of replying to the 
arguments on the other side and for the information of the Government 
how can you hold me to be guilty of sedition? It is but my duty. 
secondly lam expressing public opinion and putting forward new ideas 
which may not he approved of by every community or which are peculiar 
to this province. ‘That is my defence and you have to judge of my defence 
from that point of view. Our view evidentl is that the Proxeccr was 
teferring only to a cettain number of the links of the chain. What is 
the Congress agitation really for ? For the reform of the bureaucracy ! I 
follow the line of argument of the Proncer. T say you only discuss some 
rungs of the ladder. I say that there is a hidden rung which I bring to the 
public view. There is an old story; something like this. “len men were sitting 
round a table; each one was asked ‘Show many are you here’’?? Kach man 
replied ‘nine,’ forgetting to count himself. ‘This case is something like that. 
The bureaucracy torgets to count itself with the rest, putting it very 
benevolently here. ‘That is the view on one side. What is the view on the 
vther ? It is this; we do accept your chain of reasoning and go a little further 
on, we find that the constitution of the Congress is due to certain defects in 
the bureaucracy. If you want to stop bombs now it wili not do to put 
down the Congress agitation; but you ought to put down the bureaucracy 
first or reform it. I know that some of you may not like this. ‘That does 
uot matter. I have not come here with the object of furcing my view upon 


you. The solution of the question ultimately rests with Government@ 
Government may take one view or other or favour one view or favour 
the other. The Judge has to decide in a different manner altogether. 
I know that when bureaucracy is not taken to task they like it; and when 
we take them to task they do not like it. But we are perfectly justified in 
putting forward our view; and when we do it we are charged with the 
crime of setting one community against another. We find certain liberty 
enjoyed by Anglo-Indians in India, whether officials or not; we are entitled 
to enjoy the same amount of liberty, Administration would be impossible 
but for this freedom of expression. We have every right to place our 
views belore the Government and also the views of our community. 
Every Indian journalist tries to put forward his view before the Govern- 
ment both as regards the cause and the preventive measures to be adopted. 
I have given my view regarding the causes and will go on now to the 
preventive measures. The controversy is still going on and it is not yet 
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ended. So these articles written from week to week have been written 
upon materials, as those materials were accummulated every week. For the 
first week we have a certain number of papers before us. A fortnight after 
we ect English opinion; we answer it from our own point of viewand it be- 
comes another contribution to the controversy. For a week or two we discuss 
the Indian opinion, after that we discuss the English opinion; then a week 


after new newspapers come to hand with new materials for digcussion, we 
have to express our opinion upon it; as a matter of fact every week somes 
thing happens; somebody expresses his opinion either in the form of 
a letter addressed to the newspaper or in an editorial. All this occurs and 
it becomes a journalist’s duty to represent the views of the community 
and to write whether he agrees with them or not. Itis not a matter of 
choice, but of duty, and if a matter of duty, I ask you, gentlemen, what 
could you have done under the circuinstances ? Would you not have taken 
the current topic or would you have been content with thinking that as the 
times were disturbed, you should write ona religious subject or take up an 


antiquarian subject and write of the latest researches? JI could not have 
done it. It is forthe discussion of current subjects that newspapers are 
started and so long as I am independent and reply to the views of others I 
am perfectly justified in taking my views, from the standpoint which 
appears to me to be most efficatious. There is no questioh about it; and 
this is the point of view from which these articles have to be considered; 
and not only with the help of the maxim that every man intends the 
natural consequences, of his acts. The Prosecution ought to have 
put ali these matters before you and not left it for the defence to do that, 
All the facts, in fairness, ought to have been placed before you by the 
Prosecution; instead of that they have taken the article and charged me 
under 124 A; without looking whether it is covered by the first or second 
part of the section, they placed it before the Magistrate, and before 


you. They have read it to you, saying ‘‘ here you are; if there are any 
exculpating circumstances allow the defence to point them out.’’ Certainly 
IT am not called here on the presumption that I am guilty. I want the 
Prosecution first to point out how I have erred, taking into consideration 
all the circumstances. The whole process is unfair as the burden bas 
been erroneously placed upon the defence. That cannot be done; otherwise it 
beeomesa simple matter. You have only to give an article to the Translator’s 
Department. Get it translated; pinon section 124 A to a few sentences and in 
a few minutes the whole thing is done and the verdict obtained. Not only 
that but I want to put in the papers containing the controversy and objection 
is taken by the Prosecution. No witnesses have been called in this case, so 


we cannot cross-examine them. If they had been called to show intention 
we should have cross-examined them. It is allowed by law and therefore 
would have been allowed by his Lordship. I say the process fcllowed 
here is not fair. Then about the translations you will see that there are 
certain distortions, There is a maxim in English ‘‘ give a dog a bad name 
andthen hang him.’’ I don’t say anything about deliberate intention. 
The process looks something like this. ‘‘Get the articles translated; you 
don’t understand Marathi; don’t worry; put in a few inuendoes from the 
distorted translations and the whole thing is done.’’ I notice a very peculiar 
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case, there is a sentence there (I did not put it) as to calling a rope a snake. 
It is a very common proverb in Marathi for expressing the idea of mis- 
taking an innocent thing for an offensive one; for mistaking an innocent 
man fora thief and punishing him as such. It is the same as giving a 
dog a bad name and then haging him. But having been translated in the 
fashion in which it is translated here, the learned Counsel for the Crown 
hestened to draw the inference here that the writer by the word‘ snake’ 
tefers to the Government. JI read the translation to you. ‘‘It is no use 
striking idly and continually a piece of rope after calling ita smake. 
This is an entirely distorted translation. I will read to you the original 
Marathi ( Reads E) Now atranslation like that is no translation at all. 
The Oriental Translator said that the Printer’s Devil came to his help. A 
small ‘ k ’ was turned into a capital ‘ K ’. Probably the printers are very 
much afraid of sedition. They must have thought that if they set capital 
“K ’ they would be quite safe. One refers to ‘ the King’ and the other to 
‘kings’ in general. The other instance is weqq. The ‘Translator 
thought that ‘ killing ’ was a poor insignificant word, he wanted something 
grand, ‘ Assasssiuation ’ is a grand word. He would appear, he thought, 
to have a greater command of the English language if he used such a 
grand word as ‘ assassination, ’ 


Your Lordship asked me if I was going to question the translations. 
I said, Yes. In my own interest and in the interest of the cause 1 represent 
I was bound to question the translations which were completely distorted. 
Gentlemen, that is the material on which you have to judge whether the 
articles are seditious or not. That kind of translation will make anything 
seditious. I submit that it is simply intolerable that conviction for sedition 
should be based upon such translations. The errors may have been innocent- 
ly made, but this is not the place where such errrors should be allowed. 
Many of you here may have visited the laughing gallery that was exhibited 
in the l:xhibition held in Bombay a few years ago. There were displayed 
in it two mirrors, one containing concave and another convex glasses. 
On looking into those glasses, on the right and left, one found one’s face 
distorted in various ways, sometimes like the face of a moukey and some- 
times like that of some other hideous being; but it was the self-same face 
after all. Solong as that laughing gallery was in the Exhibition one 
really enjoyed the fun of it; but when that laughing gallery, so to say, 
was placed in the Translator’s department, it was avery serious thing 
indeed. I am bound to protest against it. ‘hat is not the place really where 
the laughing gallery should be placed; it is the last place in the world 
where it should find a locatiou. I think that after the discovery of such 
distortions the proper course is either to get new translations made or to 
acquit me altogether. Really speaking my articles are not the subject ofthe 
charge. It isthese translations thatare the subject of the charge. My articles 
are in Marathi. You distort them. Ido not mean you, gentlemenof the 
Jury, but some one who is responsible for translation; and on the strength 
of such distorted translations two serious charges have been brought 
against me. If I succeed in showing that the wording of these translations 
is not correct, that in itself is enough to insure my acquittal. Nothing 
more is mecessary. The words on which the Prosecution is 
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likely to rely are found to be _ distorted images of the 
Original words. If that fact is once proved, even in the case of 
ten words, how can you as reasonable men rely upon such translations ? 
It is not my duty to cross-examine the translator and to see that every 
word was properly translated. If I were to do so it would take four or five 
days to examine the witness. I have pointed out that the principal words 
on which the Prosecution relies have not been correctly translated. For 
instance, in line 10th page first of the first article, in the phrase ‘‘ perver- 
sity of the white official class ’’ the word ‘‘ perversity ’’ is mistranslated, 
and the word ‘‘ white ’’ is wrongly used. We may say instead ‘‘ stubb- 
ornness of the English bureaucracy.’’ If we accept the phrase used in 
the translation it takes away the whole sense of it. Furthur on, in line 


28, we have the phrase ‘‘ the oppressive official class ’’. Really it ought to 
be ‘‘ the despotic bureaucracy.’’ ‘This is a perfectly legitimate expression, 
which, I say, has been used by every Indian writer on every political 
subject. ‘‘ Despotic bureaucracy ’’ or ‘‘ arbitrary bureaucracy’’ are the 
phrases used for it both in Indian and English papers and they are never 
considered offensive. And because I had to represent ina few coined 
words in Marathi these constitutional ideas which the High Court trans- 
lator does not understand, Iam brought here before you to be tried on a 
charge of sedition. ‘hen later on, there is the phrase ‘‘ tyrannical and 
oppressive official class.’? J ask what the words are for ‘* tyrannical ’’ 
and ‘‘ oppressive ’’’? in the origianal, There are no sucb words in the 
original, The phrase ought to have been rendered by ‘‘despotic and arbi- 


trary official class’? Now, when there are so many inaccuracies, would 
you say that itis my duty to find out every mistake ? Certainly not. 
I am not cailed here to correct the translations of the High Court transla- 
tor gratis. ( Laughter ). 


The Judge:— If decorum is not preserved in this Court I will have 
the Court cleared. 


The Accused:—I claim, therefore, that the charge is not maintainable. 
I never knew that the articles coud be so horridly distorted. Marathi 
langage is prowing, and an attempt is here made to translate the Marathi 
langnage of 1908 with the aid of a dictionary published full fifty years ago. 
I knew that the High Court translator would take shelter ina dictionary; 
but old fortifications cannot stand before new guns. In this way not 
only these, but as I have explained in my statement, sevetal words have 
been wrongly rendered. I do not attribute any motive to the translator. 
I have to say this in my self-defence, as the sword of Damocles is hanging 
over my head. I wish these translations had been substituted by new ones. 
And why was that course nottaken? I asked the Advocate General 
whether he wished to put in a new witness to testify to the correctness of 
the translation ? He said, No. Then, am I to be tried on these distorted 
translations ? Why not acquit me ? There is the rule of law thatif a 
charge is shown to be faulty in any essential particular the defendant can 
claim an acquittal or a retrial. Why is that not done when the trans- 
lations are shown to be faulty in material portions ? 
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Now, look at some words in the second article, Ex. D. To begin 
with, there isa sample. (Reads. ‘‘ The fiend of oppression has taken 
possession of the body of the Government of India’? &c.) The insinu- 
ation is that we call the Government of Indiaa fiend or Demon. There 


is a common expression ‘‘ evil genius has taken possession of you, ’’ and 
it applies here. I am thankful to the translator for not translating ‘‘ demon 
of oppression.’’ Then, again, the phrase ‘‘ aberration of intellect.”’> As I 


have shown in my ctoss-examination, it originally means nothing more 
than ‘‘ error of judgement.’’? Look at the difference between the two. 
This ‘‘ error of judgement’? is a common and inoffensive expression. 
‘* Aberration of intellect ’* ascribes lunay to Governmnet. The insinuation 
is that I call Government a fiend, I call Government tyrannical, that I chall 
Government oppressive; and it is on these mistranslations, gentlemen, that 
the Prosecution wishes to base this case. How fora moment it can stand 
I do not understand. Ido not understand how any prosecution can be 
supported on these mis-translations. I do not know; the learned Advo- 
cate General may have some reply to give. Possibly he still thinks that 
the translations are correct. But if that be the view of the Prosecution | 
think more witnesses ought to have been called. The fact of correctness or 
otherwise of the translations can only be established by a witness. Had 
there been a Marathi-knowing Jury they could have judged of the articles 
for themselves. But here the only way in which the true meaning of the 
passages objected to can be brought to your notice is by producing a witness 
who will testify to the accuracy of those translations. Then and then 
alone, you can base your innuendoes or inferences upon them. It is a 
very serious inconvenience not only to me but also to you and I say that 
on translations like those it is impossible to condemna man. Even if 
nothing more is proved by me than the words horribly distorted, I am en- 
titled to an acquittal. 


So the material placed before you by the Prosecution is nothing more 
than these translations. 1am going to read allof them to you and ex- 
plain the purport, the reasoning, the innuendoes that could be fairly 
drawn from them. As I have already said, I request2d the Prosecution to 
mark out passages. No, they said, here isa bundle, you may take your 
chance. Why ? Because the Prosecution has the right and is allowed 
by the law to doso. Ido not question the legality of the procedure. But 
itis very hard. I have now to explain to you, though somebody will 
accuse me of waste of time, every sentence and be on my guard that 
none of them is perverted for making it the basis of an innuendo. 


As regards surrounding circumstances the Prosecution is absolutely 
silent excepting that one card. If any gentleman of the Jury can read 
Marathi and can get himself satisfied I can give them copies of the 
original articles. 


The Foreman :—We should like to see Ex. C- (Article of the 
12th May). 


The Judge :—Let all the original exhibits be shown to the Jury. 
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The Accused :—We have reprinted them in the form of a pamphlet 
and if your Lordship will permit meI will supply the jurors with 


the copies. 
The Judge :—By all means do so. 


This being done the Accused pointed out the lines and pages 
where the passages referred to by him occurred. 


The Accused :—The first expression occurs in line 4. ‘‘English 
Ladies’’ In the translation the words are ‘‘two white ladies.’’? The 
insinuation is that by referring to colour we mean a certain sense of 
disrespect. Again the word ‘‘gora’’ doesnot mean ‘white. It refers to com- 
plexion. Ordinarily itis so used in Marathi. It is not aterm of reproach. 
In line 6 the word ‘‘titkara’’ has been rendered by ‘‘hatred.’’ while it 
simply means ‘‘disgust.’? Then the words ‘‘gora Adhikari varga’’ 
‘*bureaucracy’’ appearin English. In order that the word might not 
be misunderstood I have put the word bureaucracy, and yet the 
translator misunderstands it. Then the two words that follow ‘‘bureau- 
cracy’ are ‘‘hatta’? and ‘‘duragraha’’ and they are wrongly rendered. 


Then about five lines below is the word ‘Nemanem’—That has been also 
wrongly rendered. ‘Three lines still below occur the words ‘‘ Badmash 
Mathephiru.’’ I have called those that did the outrageous deed as 
‘fanatics and felons’? in the articles. 1 have called them ‘‘Atatai’’ 
felons and ‘‘Mathephiru’’ fanatics. But in the translation ‘‘Atatai’’ 
has been rendered as a ‘‘violent man’’ and what I call ‘‘fanatic'’ is 
according to the translator simply a ‘madcap.’ Where there is the 
question of blaming those that committed violence the words used in 
the translation are less strong than those inthe original. But where it 
is a question of blaming the bureaucracy the English words used in the 
translation are stronger than those in the original. ‘‘Zoolmi adhikarivarga’’ 
which means a ‘‘despotic bureaucray’’ has been rendered by ‘‘oppres- 
sive or tyrannical bureaucracy ’’ That entirely changes the meaning. 
Then comes the expression ‘‘Gora adhikarivarga.’? The expression is 
throughout rendered by ‘‘ the white official class.’? I maintain that 
‘‘white is a wrong translation altogether. Of course, ‘‘white’’ can be 
understood in a good sense. As for intance they speak of ‘‘the white 
man’s burden.’’ But it is likely that an innuendo may be based upon it to 
the effect that we call them ‘‘white’’ contemptuously. Iua_ translation 
Iike this itis necessary not only to represent the original but also to see 
that no unnccessary element is introduced from which an adverse infer- 
ence or innuendo may be drawn. In order to save time I will mark out 
lines of passages to whlch I wish yon to referand I shall give them to 
you torrorrow; you have two days’ leisure and you can for yourself ascer- 
tain whether the translations are correct or not. 


The Judge: ( To the aceused ). Of course, whatever you may tell 
the Jury and whatever those among them who can read Marathi tell 
their colleagues is permissible, But I do not think it would be right 
for any gentleman of the Jury to have these articles read or translated 
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by anybody else. You are at liberty to explain them to the Jury in 
whatever manner yon like. You can tell them that this is the meaning 
given by the translator, that this isthe Marathi word for it, and 
that that is your meaning, and those jurors who know Marathi will, 
I have no doubt, tell their colleagues whether your contentions are 
right or wrong. But they must not resort to any outside help. To the 
Jury) Gentlemen of the Jury, the Accused is entitled to point out to you 
what according to him are the correct translations, but you are not entitled 
to get those originals read to you by anybody else. You have before you 
the High Court official translations, which must be your euide; but the 
accused is entitled to point to you what he considers mistranslations in 
those translations, and those gentlemen of the Jury who can follow 
Marathi will be able to tell their colleagues, who do not know Marathi, 
whethe1 the accused’s contentions are correct or not. Itis for youto 
judge, but you must not resort to outside help. 


The Accused:—I must accept the ruling of his Lordship, 


Continuing the Accused said: What observations I have to make on 
the translations I will reserve them for the present. I will row go over 
other points which are essential in this case. There is one point, however, 
which may occur to you, and it is, ‘How can these trauslations be wrong’ ? 
I certainly do not attribute any motive to anybody. What has happened 
is this. We have to write upon curtent political topics; on political 
science, on political events, on historical events, and soon. ‘I‘he old 
Marathi language was not certainly capacious for the purpose. We 
have words, for instance, for ‘‘ monarchy,’’ but none for ‘‘ democracy.’’ 
T'he very idea of constitutional monarchy is to be expresssd ina round- 
about way. We cannot find words for it either in Molesworth’s or in Can- 
dy’s Dictionary. As to the words ‘‘ Killing, murder, and assassination ’’ 
there is a word for ‘ murder’ and for ‘kiulling* but not one word for assas- 
sination. ‘lhatis the particularity of the language. ‘The western ideas 
are new ideas and every writer in Marathi has a very peculiar duty to 
perform. He has not only to express his ideas in popular language but to 
coin words. Many such words are coming into use nowadays. You are 
probably not aware of the difficulty. The English is a highly cultivated 
language; every sentiment and shade of meaning can he very 
accurately expressed in it. But such is not the case with Marathi. So also 
on economic questions-protection, free trade, balance of trade are words 
and expsessiuns which itis very difficult torender in Marathi. All that 
you 1ead in English papers—subjects of high politics, commierce, econo- 
mics, is discussed in Marathi papers nowadays, and of course it is very 
dificult to render them in Marathi. The ideas occurto us in English, 
because we have received them through English books, while we have to 
write in Marathi. This has been going on for the last 20 or 25 years. 
Before the character of the language is changed, not only Englsh 
ideas but also English constructions are adopted. ‘I'he present 
Marathi is a combination of English and Sanskrit styles with 
English ideas expressed by new, coined words. lt is ime 
possible to find these words in any dictionary. The translatiors have not 
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been intentionally wrengly done. But the man, who did them could not 
have beex acquainted with the literature of the present day. In order to 
properly render these Articles into English, the man must be up-to-date. 
The is the reason why these translations are not correct. 


Then there is another point which the Jury will have to judge, and it 
is whether the innuendoes are correct or not. I do not know for the present 
what innuendoes the Prosecution are going to draw but IJ am anticipating 


them from some remarks which fell from the mouth of the learned Counsel 
for the Prosecution. There may beothers but to those I have no opportunity 


of replying. Another point which I wish to bring to your notice is the diffi- 
culty of ascertaining the feelings of the Marathi community. I have said 
that in order to judge of the effect of an article on a particular community 


you have not to judge what the effect of that article will be on the English 
community or the Mahomedan community or on the Bengali 
community. They are all excluded. The articles were read by 
Marathi-knowing people, and the questiou is what the present state of 
Marathi-knowing people is. That is an important point. As I said 
yesterday you haveto consider those poiuts, the language of the article, 
the state of the society, and not merely the state of the society, but also 


the state of the society ata particular time. That is what you have to 
judge. It is, as 1 then said, an equation containing three unknown 


quantities, and unless and untilthese three things are ascertained, it is 
impossible to judge of the probable effect of those words upon the minds of 
the Marathi-speaking people. Do not thjnk that whatever impression 
those words in the translations have produced upon you, is also the 
the impression which is likely to be produced onthe  Marathi-speaking 
people. As I have alredy said the impression is different on different 
communities. For instance, as I have stated, an article on cow-killing 
would produce different impressions upon the two communities, namely, 
the Hindus and the Mahomedans. You have nothing to do as to what 
impression would be created in Bengal, N. W. P., or the Madras 
Presidency. My paper is not read in those parts of the country. I am not 
charged with exciting feelings of disaffection throughout India. But the 
charge is as to the effect that is likely to be produced on the minds of the 
readers of the Avcsar7. The proper course then was to put some readers 
of the Avsavi into the witness box and ask them what effect those 
articles had produced upon them. That would have been the preper 
course. ‘hat is the chief point. If these articles are likely to produce 
an evil effect on those readers they are seditious, otherwise uot, 


The case was then adjourned till Friday. 
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IFTH DAY. 
lriday 17th July 1908. 


Mr. Tilak resuming his address said: — 


My Lord and Gentlemen of the Jury, yesterday evening when the Court 
rose I had only placed before you some of the points on which I wish to tely 
in my defence. I tried to show first that it was a controversy in which as a 
newspaper editor Iwas bound to take part; secondly in doing so I represented 
the opinion of my community, and did not invent any new argument, and 
thirdly that my arguments were in reply to the arguments advanced by the 
other side, and this was urged especially to show that when you have tojudge 
of the arguments advanced by me you have to take into consideration the 
arguments to which they are replies. It is impossible to judge intelligently 
the effect of the arguments on the one side unless the arguments to which 
they are replies are alsuv before you. ‘Then I tried to show that you have to 
judge of the effects of the articles written in Marathi on a Marathi-speaking 
commmunity. The paper is not read all overIndia, but only by Marathi-know- 
ing public. And TI also adverted to the fact that the translations not being 
correct you were placed somewhat in an awkward position in judging of the 
effect of the words upon the minds of the Marathi-speaking peuple, as well in 
drawing your inference as in basing your inuendoes on the same. All these 
facts have to be considered as the surrounding incidents from which you have 
tu draw your inference as to intention and motive. I mention this in con— 
tra-distinction to the legal fiction that a man must be presumed to intend the 
natural consequences of his acts. ‘These circumstances will have to be taken 
into consideration in arriving at a proper conclusion as tv my motive, consi- 
dering the cause I had to represent at the time. Lawyers say, infer the con- 
duct of a particular man froma particular act committed by him. ‘The 
surrounding circumstances also are perfectly relevant. There are two or 
three points which are to be noticed. I wish to do it now, and then read 
some of the extracts from the papers to enable you to judge of the atmosphere 
surrounding me at the time the articles were written. As I have said I was 
making a suggestion to Governinent not merely givinga reply. Certain advice 
was tendered by the Anglo-lndian papers to Governinent which I thought 
was against the interest of my community. It was as a newspaper editor my 
duty to place my view before the Government ina different light from that 
in which the Anglo-Indian papers thought it fit to do. Gentlemen, here I 
must say one thing. Although I speak of the Anglo-Indian community, it 
is not a matter between Anglo-Indians and Indians as I observed yesterday. 
Political parties take the form of rival interests between communities in 
India. But that is not always the case; and in my controversy I should rather 
say instead of Anglo-Indian community and Native community we should 
say the pro-bureaucracy party and the anti-bureaucracy party; or if you 
do not want to use the word ‘‘anti-bureaucracy,’’ let wus say the 
pro-Congress party. These were the two parties, if properly defined. 
The object being to place both sides before Government I use the words 
pto-bureaucrat and ‘pro-Congress’ deliberately in order to show that their 
interests are not racial interests. It is a mistake to suppose that the 
controversy arose out of any racial differences. There was a real Opposition 
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ot interests, such opposition as we find in England between the Conservatives 
and Liberals. Of course an attempt will be made and has been made in the 
newspapers to represent this conflict of interest as racial, and as due to race 
animosity. Our view of the matter is that itis not racial; for you will find 
when I read some of the extracts from the newspapers that there are Indian 
gentlemen who have sided with the Anlo-Indian papers, and also that some 
Anglo-Indians side with the native papers. One of the articles put in by 
the Prosecution is put in to prove intention. 1t is dated 19th May and is 


headed ‘A Double Hint.’ (Ex. E.) That means a ‘‘hint’’ to the natives as 
subjects as well as to the Government. That discloses the object of an article 
which has been put in by the Prosecution to prove intention. ‘‘Double 
Hint’’ is a sugsestion made to Government and made to most of the native 
leaders who are siding with, or who are in favour of the views expressed by, 
Anglo-Indian papers. There is a double warning conveyed to both sides; 
and the warning conveyed to the people being not to go against their own 
interests in the hurry of the moment and not to forget what the real interests 
of the native community are. Because an outrage has taken place, let us not 


be confused but take a calin view of the situation. That is the purpose for 
which that article was penned; it was to convey a hint and warning to both 
sides and to Government. Another point tu be considered is that proposals 
were then actually before Government, notice had been given that Govern- 
ment were going to passa Press Act and an Explosives Act. (What they pass- 
ed is not exactly a Press Act.) These two ineasures were known to be before 
the Government and my comments on these measures and the view of the 
community on these measures had to be communicated to Government and 
that has been done in the other two articles. Repressive measures were 
contemplated; and we had to give our views, just as it is perfectly legal for a 
man to give details of a bill, (in this case there was uo publication as the 
time was too short) and to give his views on them either privately or public- 


ly according to his position. 5o I had as a newspaper man to comment on 
the measures contemplated, and that is done with the purpose, with the 
abject, of communicating my honest views to Government. Though Govern- 
ment may not agree with my views altogether I am perfectly within my right 
in comununicating my views to Government. When I have notice of a certain 
measure being contemplated it 1s my duty to place my views before Govern- 
ment. So the situation is this. As against the legal maxim that a man intends 
the natural consequences of his acts, You have to take into consideration 
all these circumstances. I have summarised them shortly. (1) It is a reply to 
Anglo-Indian criticism. (2) It is a suggestion to Government and addressed 
to Government. (3) The articles are also addressed to the people. (4) It is a 
discussion of the situation. (5) It contains a warning to both parties 
which it is my duty as a journalist to convey and (6) It contains a criticism 
of the contemplated measures of Government. That is my defence, and it is 
on these grounds that I ask you not to rely solely upon the legal fiction 
but to take into consideration the other circumstances. If you find, as I 
have said, that perhaps writing on the spur of the moment, it was not possi- 
ble for me to weigh my words ina balance, and if you find my motive has 
been good, I expect acquittal from you. Gentlemen, It is impossible in writ- 
ing on the spur of the moment to make a choice of words. I asked Mr. 
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Joshi to give me aword for ‘error of judgment,’ Hesaid he would give me one 
the next day. J must give the word at once and express my opinions. Week 
by week, we have to see what material gathers during the week and we have 
to give a summary of the public opinion; we have both to reply and to give 
our views on the same. That is what has to be done at short notice in a 
newspaper office. ‘The pressure is greater in the case ofa daily ; it is not 
so great in the case of a weekly. But after all it is pressure under which we 
have to work. Now we work under that pressure, with the object of pre- 
senting our side before the people and the Government and replying to criti- 
cism in the press owned and controlled by the other party. ‘That is really 


the situation. Place yourself in that situation and when you have done so say, 
uf you had been an editor of a journal in these times, what you would have 
done ? Possibly you are not aware of the volume of matter that comes before 
us. In my own office I get as many as two hundred newspapers a week. We 
have to sift, and summarise, and settle on lines of reply. In order tu 
give you some idea of the pressure under which I have to work, I 
have put in those documents. [I do not want to read them all 
to you. I do not wish to take up your time. In fact I can myself 
ill-bear the strain in the present state of my health. All I want to do is tuo 
give you sume idea of the pressure under which we have to work and of the 


surrounding circumstances which influence our judgment for the week. 
That is done in every newspaper office. Now you will kindly give your 
attention to one of the comments which is to the effect that the arguments 
of the Anglo-Indian papers are ‘‘silly’’. Here are two notes, one telates to 
cause and the other to preventive ineasures. There are the two main points. 
Now on these two puints the controversy was raised. One party diagnosed 
it in one way and the other in another way, and one party treated it in one 
way and another party in another way. Youcannot forma judgment from 
one article taken singly isolated from the controversy. As I told you yester- 
day, the diagnosis of one party was political agitation. ‘There is a party in 
this country which feels that the Administration is not all nght. I am not 
asking you to agree with me. This is not a Political Club where we intend 
to argue with each other. “This is a Court of Law where we have to see 
whether we have a right to put forth our views or not. It is impossible to 
niake conversions here and ] am not going to attempt it. I only say that 
every party has the right of expressing opinions in its own way and the same 
right must be conceded to the other party. Now that is the purpose for 
which these papers have been putin. Ifthe other side had said that the 


arguments of this side are dangerous or preposterous I would have been per- 
fectly justified in saying that they are talking nonsense. It is in that way you 
have to judge of the import of the words used by me im this controversy. It 
isateply. Itisas it were atug of war and the tension on the rope can 
only be asertained by ascertaining the force on each side, It cannot be 
done otherwise. That is the reason why I want to tread a few extracts to 
you to show what effect these words and arguments are likely to produce and 
had produced on the other side. It was the duty of the Prosecution to do that. 
The Prosecution is perfectly at liberty to take a different view. They have 
only placed before you one end of the rope in this tug of war. It is a rule in 
mathematics thatno tension can becreated by pulling a string at one end only. 
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When you want to find a tension you have to see what the forces are at both 
ends. And it is with that view, as I have said, that I have put in these papers. 
I wish to read some of the extracts from them to you. I am sorry it will take 
up your time but I cannot help that. It 1s not a question of who is night and 
who is wrong. If both parties areentitled to put forth their views, Irequest you 
to show the same consideration from the point of view of law and justice to 
both parties. If it were a controversy taking place in England between two 
parties one party would say that the other party had no right to be in power. 
Now the Liberals are in power, and the Conservatives say that they ought not 
to be in power. There is a controversy raised about the existence of the 
House of Lords itself. Do you mean to say that the controversy raised about 
the House of Lords is seditious? Then the late Prime Minister would have to 
be sent to jail for his speech against the House of Lords. He was not question- 
ed at allas he was entitled to express his opinions. As I have said Government 
in the concrete should be distinguished from Government in the abstract. I 
ain not here to advocate that my view is right. Some people think that the 
present state of things is all right, others think that it should be reformed. 
But in any case each party should have the liberty to place its view before 
Governinent. What is the advantage of a free Press? It has its disadvantages, 
but on the whole, advantages outweigh the disadvantages. Indiais fortunately 
tuled by a civilised nation. The liberty of a free Press is allowed to us. I know 
we have not had to fight for it, as the English people had to do in 1792; but 
after all it is a concession granted to us and so long as it is not withdrawn we 
are entitled to have the same liberty that is enjoyed in England. 
Now with these remarks I propose to read to you the first 
charge-article. It is the article which appeared in the Aesazz dated 
12th May. It deals with the events of the 29th and the 30th of April. 
Of course views on these events were published in the issue of 5th May 1908. 
When our views in the article were written we wanted to see what shape the 
controversy would take. In the meanwhile as an editor I had on my table 
a number of notes. What Ido with these notes in this, I read them. 1 
digest them and I give a sumunary of the news in my paper and at the same 
time if I think there is anything harmful to the interests of my community 


I try to reply. Now the reply must not be judged in the cool atmosphere of 
this room but taking into consideration the state to which my mind was 
brought on reading these notes. You must feel as I felt then, and it can 
only be done by placing before you the matters which were before me when 
I wrote these articles. This is the relevancy of the various papers that have 
been putin. Very likely you may be taking one or two of these papers, 
but you may have no idea of what the controversy is and it is to give you 
that idea that I put in these papers. You must be reading some of these 
newspapers but not all. What do the editors do? They do the work for 
you. But here you are brought to give a judgment, and I read these papers 
to you in order that you should arrive at a sound decision. Now the 
papers I have put in may be classified under three or four heads. You have 
the comments made by the English papers such as the Pioneer, the Eng- 
lashman, the Statesman, the Empirc, the Times of India, the Advocate ot 
(India. ‘Then you have the reply of the Indian Press to the same _ in 
the Bengali, the Hindu, the Madras Standard, the Patrika, the Punjab, 
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etc. Itis not only in the Marathi journals that the controversy is raised. 
It is raised all over India. The two views are represented by the exponents 
of the different parties in the press over which they had control or which re- 
presented them. That is the point to which I shall draw your attention. So 
you have first of all the opinion of the English papers in India and then the 
opinion of the native press in India. Then came after a fortnight home 
papers with the views on this incident of Englishmen. ‘That becoines 
another chapter in this controversy. When I read to youthe three or four arti- 
cles which have been put in, you will find that they have not been written for 
nothing, but that there was an immediate cause which prompted the writing 
of these articles. This is the way we write from week to week. It was one 
of the arguments of the learned Counsel for the Crown that I had been going 
on from week to week issuing seditious articles. But the controversy went 
on from week to week. You have the English opinion, the Anglo-Indian 
opinion, and the Native Press opinion, and then we come to the view held 
in this Presidency and by the Marathi-speaking population. I am charged 
specifically with causing excitement not throughout India but ainong the 
Marathi-speaking population. Ido not stand alone in my views. I puta 
question to Mr. Joshi as to how many parties there are among the Marathi 
speaking people as I wanted to show that the papers of all parties to which 
the writers belong and of all parties in the Marathi-speaking  comununity 
took the same view as I did. ‘That absolves mie from any evil intention. If 
there is no personal prejudice against me, these articles will show that I was 
not prompted by any personal prejudices. They need not be looked at 
through coloured glasses. It was a natural outcome of the forces acting 
upon us atthe time. In fact what I maintain is that, as they say in 
medicine, there are certain causes which are responsive toa reflex action. 
My intention is to show that these articles were written in answer to certain 
criticisins. The articles I have put in may he classed under these four heads. 
Then there are the proceedings of the Legislative Council as printed in the 
Gazette of India in connection with the passing of the Press Act. These pro- 
ceedings form the subject of the comments in my article. Jtisin that way 
that these papers are relevant. Of course they area great mass, but I do 
not want to read the whole lot but a few extracts only. But if you are not 
satisfied you can take them and read them and form your own judgment 
from them. It is not my wish to raise that controversy here. 


Accused :—May I ask iny Lord, if I may be allowed the use of certain 
papers that have been putin. I have already explained their relevancy. 


His Lordship to Clerk of the Crown: —Give accused the whole bundle. 


Now the first paper I have put in is the 7%onuecr of May 7th 1908. 
{page 2 Col. 1 ) The issue is only a week after the bomb incident and before 
I wrote my article of May 12th. What does the /onccr say 2? ‘The heading 
is ‘’The Cult of the Bomb’? and that heading deserves tu be compared with 
the heading of my article ‘‘The Secret of the Boimh’’? Now there is one 
sentence there. f Reads from ‘If?’ down to ‘‘for every life sacrificed’’. Vide 
Defence Ex. 1) That was the recommendation made ; an indiscriminate 
slaughter of the innocents. 

Mr. Branson :—My Lord, do you think Mr. Tilak is entitled to read 
that passage and say it recommends the slaughter of the innocents ? 
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His Lordship :—Of course it is difficult to direct the use of language; 
we must leave him to exercise his discretion, 


Accused :—Of course there is a qualification. 


Continuing Accused said :— 


There is another extract also which I want to read to you. (Reads ‘‘only 
class’? to ‘‘striking for freedom’’. } Look at that ; If that is stated it is 
our bounden duty to state our side ; and thatis how my article arises. 
(Reads down to ‘‘British Government may be tolerated temporarily.’’) Of 
course that ts a somewhat perverted view ofthe aims of the Congress. 
(Reads down to ‘‘wicked’’.) And then the article goes on to say soinething 
about Keir Hardies and and Nevinsons. ( Reads from ‘‘ only force’? 
down to ‘‘ignorant masses and to ‘‘bombs thrown in Calcutta. ’’) 


So that {this paper says that there is a logical connection between 
members of Council and Bomb-throwers in Bengal. When these serious 
comments are made in the Press is it not the bounden duty of the editors 
on the other side to place their side of the controversy before the people ? 
That is how the situation arises. Of course the article gives me more 
credit than I deserve here (Reads ‘‘ By their bitterness ’’ down to ‘ it is 
wicked’? ) We never denied that. (Reads ‘‘the nationalists may be’’ 
down to ‘by bomb.’’) Further on it says (Reads ‘‘It is impossible to 
judge’? down to ‘‘not guilty’’) Indirectly charging that every one of 
us knew that bombs were going to be thrown. (Reads down to ‘‘astray’’.) 
Now these quotations are from this article, which extends to two columns. 
If any of the Gentlmen of the Jury wish to see the article your Lordship 
will direct that it should be handed over. 


His Lordship :—If any one desires to see it I will allow it to be handed 
up to the Gentlemen of the Jury. 


(The paper was handed up to the Clerk of the Crown). 
Accused continuing :— 


You will find that these are the comments of the Proucer; I am 
specifically named both as editor of the vernacular paper of over thirty years 
standing and also by name. Now here is an extract froin the Azsaz which 
is coupled with an extract from the Lmgrre. (vide Exhibit D 2.) 
Then comes (Reads ‘‘Mr. Kingsford is’’ down to ‘‘range’’.) He is 
recommended to shoot at short range; and then it goes on (Reads ‘‘we 
hope Mr. Kingsford will secure a big bag’’ down to ‘‘best of luck’’.) The 
next paper I wish to read is the Gujrath7 of May 31st. page 773 Col. 2 
which quotes from the Lyvelishman’s correspondent with the comment of 
the Editor upon it. (Reads ‘‘I submit that powers’? down to ‘‘which they 
endeavoured to direct’ (vide Exhibit D 3.) ‘There was also the 
suggestion made that all these men should be whipped in public 
streets by public sweepers. I now put in the Peonecer of 11th may, 


page 2, Col. I to3. (vide Exhibit D 4.) I have not been able to 
to procure all the articles of the Proncer or I would have done so. The 
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Pioncer of 11th May 1908 speaking of the Seditious Publications Act, which 
was adopted in the Legislative Council, names Dr. Rash Behari Ghose and 
the Hon. Mr. Gokhale and goes on to say:—(Reads down to ‘“liberty’’) Then 
it goes on to speak of the agitation in Madras and Bengal and other places and 
then goes un in this manner (Reads ‘‘T’he exhortation’’down to ‘‘in effect’’). 
This means that people should be prohibited from all public meetings 
Happily the PressAct was not passed then or the Pozucer would have said that 
both meetings and the Vernacular Press should be suppressed (Reads 


down to ‘‘not prohibited’’.) In that way the atticle closes. Now I 
would like to read a few extracts from three or four articles from the Calcutta 
Statesman. The feeling is not so strong on the Bombay side. It is particularly 
strong in Bengal. The Sfafesman from which I am going to quote is dated 
May 5 (vide D 5.) (Reads from ‘‘the people’’ down to ‘Cmurderous 
outrage’’.) Further on it says:—(Reads from ‘‘it will be observed’? down to 
‘extremist agitators.’ ) And then there is a long tirade against the 
Extremists. We now next come to the Sfafesman of May Sth and 
7th (Reads ‘‘ so long as’? down to ‘‘ terrorists will remain.’’) These two 


articles appear in the Sfaéesman and you can satisfy yourselves that the ex- 
tracts I am reading are correct. It is not a question of translations. Again 
the Statesman of May 15, page 6, Col. 2 and 3. says (Reads ‘* Even in 
Russia”? down to ‘“‘many countries.’’?) ‘Then we have ‘‘the Z7mes of India’? 
of May 4, which says ( Reads ‘‘The spirit”? down to ‘‘motives may have 
been pure.’’?) Of course that is one of the reservations made. ‘Thus I say 
they contributed to the agitation. They attributed it of course to the extrem- 
ists of the Congress. Again there is the Advocate of India dated May 4 page 
6 Col. 2 and 3 (Reads ‘‘ The one unnpalatable truth’? down to * Hydra with 
the paper knife.’’) It advises Government to have recourse to the most re- 
pressive measures. Reads ‘‘It is no use’? down to *'now to deplore. ’’) Now 


these were the writings which were published between the date of my article 
and the date of the incident or outrage. They were all before the public. 
We honestly believed that these writings were mischievous, particularly the 
insinuations of those writers and they had to be counteracted. What were 
we todo? Not put comments in our paper contradicting this? Ifwe had 
used equally strong terms should we have been allowed to do so quietly ? 
That is the point to be considered. In a controversy we have to counter- 
act some other views. Ofcourse this was done by the native papers and | 
have put in two or three issues of the Bengalz, The editor of this paper is 
Surendranath Banarji and his name is mentioned by the Pronecr in the first 
article I read. Of course, the reply is that all these atticles were written in 


the heat and excitement of the moment and that there is another side which 
must be placed before the Government. The Anglo-Indian papers are read 
by the officials. If they read the vernacular papers, itis from translations 
supplied by the Oriental Translator. Now the papers I wish to read from 
are the issues of the Bexgalz of May Sth, 6th, 8th, 9th, 10th, 13th, 28th, and 
31st. All these papers are put in not with the object that the whole of them 
should be read here in Court, but with the object that any one of you Gentle- 
men of the jury, who wishes to see what the nature of the controversy was 
may be able to look at them. I will read only one or two sentences from 
each. I will take the Bengali of Sth May, page 5, Col. 1, 2, 3. First there 
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is the reply to the uglishman, (Reads ‘The Englishman has gone mad’? 
down to ‘‘machinations of the agitators.’’) Then there is a quotation from 
Burke. In the issue of May 6th page 5 Col. 2 and 5 there is another attack 
on the “nglishman. (Reads ‘‘ Now the Axgeléshman has said this is a 
yniserable ’? down to ‘‘ police have at length unearthed.’’) Then in the 
Bengali of May 8th, page 5, Col. 2 and 5 there is a comment on the Proncer 
and Englishman combined and summary of the Prozeer article on the ‘ Cult 
of Bomb.’ (Reads ‘‘as a result down to Congress moderates,—extremists 
and Co.’’) It then comments in the strain that all this is nonsense and 
what is required chiefly is a policy of coercion. We then come to the issue 
of May 9th, page 5 Column 2 of the same paper which quotes a passage from 


the Exelishman (Reads ‘‘commenting on the Bengal’? down to ‘ unfair 
interpretation of that word.’’) Then the Aczgal/ says ‘‘there is hardly”? 
down to ‘‘ dastardly outrages.’’) Next we have the Bengali of 10th May. 
It is a comment on the Proxecr and Englishman together very much in the 
same strain stating (Reads ‘‘Nevertheless in theas days’’ down to ‘‘repre- 
sentive measures’’) I will refer now to the Bengali of the 13th May page 5 
Col. 1 and 2; there is a quotation there from the Madras  Zimes 
commenting upon this ( Reads ‘‘ The injuries’’ down to ‘‘ qualities of 
the English’’) There is also a paragraph that refers to the news of Mr. R. 
C. Dutt (Reads ‘‘We learn from the writer’’ downto ‘‘quote’’.) You may say 
if he thought so why did he not warn the Government ? In fact a warn- 


ing was given to Government in the council by Mr. Gokhale, but very little 
weight is attached to our opinion there. We might as well cry in the wilder- 
ness. It is not only the daily press andthe weekly press but also the month- 
ly press that does all this. I will refer to Modern Review for June 1908 page 
547 published at Allahabad. There is a summary of the whole political situa- 
tion. (Reads. ‘The political situation and Western Sentiments’ ) That is 
the heading and that is the subject of the article. ( Reads ‘‘we never expec- 
ted’? downto ‘‘such measures of Justice ’’.) It takes the view that such 
measures are importcd here. ‘Then there isa quotation from Mathew 


Arnold’s description of murder. It also quotes the Pronecr and gives the 
genesis of the bomb in Bengal and controverts the Proxecr’s view. ‘This is 
written in the cool atmosphere of Allahabad. There are a number of other 
quotations, e. g. article signed A. K. C. whatever that may mean. Next 
I will read from the ‘Indian World’ for May, page 472. It is a monthly 
magazine and says much the same thing. Itis an article on the progress 
of the Indian Empire and on the bomb-outrage. (Reads ‘‘Attempts have 
been made’’ down to ’’responsible for the party and then down to ‘‘meimbers 
of the party are well-known’’.) It goes on to say (Reads from ‘‘battle of 
Plassey’’ toend of article.) It is written by a man who assumes a German name. 
Here is nother from Madras far away from the scene of the outrage. I put in 


the Hindu of May 9 page 4 Col. 1. The writer quotes Mr. Gokhale’s speech 
at the Legislative Council with regard to the objection why the leaders 
did not warn Government of the coming evil. (Reads ‘‘Govern- 
ment Official Class’? down to the end of para.) So the 
warning was conveyed a year ago. It isthe same phrase as is used by 
mein the ‘‘ Kesarz.’? Now we come to the Hindu of 21st May 1908. 
It gives Dr. Rash Behari Ghose’s speech to the Congress delegates in 1906 
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(Reads down to ‘‘perhaps in Russia.’’ )Mr. Gokhale, I believe,gave the same 
warning further on. I have here the Hindu of May 22nd, page 6, Col. 2 and 
3, The article I want to read is a reply to the Pioneer by Nepal Chandra. 
It says; the /zoneer in commenting upon Russian Autocrats gave one 
view and commenting on Indian Autocrats gave another view. The letter 
was addressed to the Proxecr but was not published in the Proxcer. It ap- 
peared in some other papers. (Reads down to ‘‘ such conditions do not 
last.’’) And yet the Pioxecr thinks that they can last in India. Then we 
have the /zdian Patriot of May 24th, page 4, Col. 1 and 2. It isa popular 
Madras daily paper.(Reads on ‘‘Anarchist in Calcutta’’ &c.). Of course the 
writer takes the Indian view. (Reads ‘‘Will the anarchists’? down to ‘‘griev- 
ances.’’) There is also an article headed ‘‘The Danger to England.’ 
(Reads article down to ‘‘Official acts in Parliament.’’) 1 also have here the 
issue of the same paper for May 14, page 2, Col. 1 and 3. ( Reads ‘‘ Anglo- 
Indian ’’ down to ‘‘animosity and hatred.’’?)In the same paper for May I5th 
page 4, Col. 1 and 2 (Reads “‘of the people at large’? down to ‘‘bureau- 
cracy.’’) JI willnot read extracts from the JfZadras Standard but will pass 
on tothe Punjabi and the 7rzbune. In the Punjabz of 9th May page 3, 
Col. 1. we find ( Reads ‘‘ Even the most depraved’? down to ‘‘other 
races,’’) and there is a reference to Mr. Justice Amieer Ali. 


Then we have 7riéunc of May 9 (page 4, Col. 1-2.) This paper be- 
longs to another party (Reads ‘‘it must be adinitted’? down to ‘‘ Anglo-In- 
dian Journals.) Next we come tothe /nxadzan Spectator of May 9 page 
362, Col. 2 and 3. ‘This paper which is known tu be the moderate of the 
moderates says (Reads ‘‘now what shall we say of’? down to ‘‘class of punish- 
ment.’’?) He then goes on to represent both sides. Then we have the 
Gujarat? which is published in this Presidency. I have put in the /vdax 
Spectator of May 16th, page 381, Col. 1. It is much in the same strain. 
it takes the same view as the other papers dv. [tis not only the Marathi- 
speaking community which takes this niew. In the issue of the Gujaratz 
dated May 17, page 705-707, Col. 1-3 we find (Reads:—‘‘who was to con- 
ceive that discontent was growing.’’) Then we have the Gaujaraty of May 
31st page 777-79 Col. 1 to 3. Here is an eulogy on the Bomb. The writer 
sings to the Bomb, ‘‘you do not come to this Presidency.’’ Next there is the 
‘Indu Prakash’? of May 5th page 7, Col. 1-3. It isa Bombay paper and the 
patty to which it belongs is the party to which the ‘‘Acsari’’ does not be- 
long. Mr. Joshi said so the other day. It takes the samme view that it is 
the bureaucracy which must be reformed. Then it quotes Mr. Gokhale’s 
Budget speech in the Viceregal Legislative Council which is the same thing 
done inthe Kesari. ( Reads ‘‘ there is much in the present situation’’ down 
to ‘‘as the succeeding years continue’’). Then comes the Duyan—Prakash 
of Poona of 19th May page 2 col. 1-6. Itis conducted by one who 
assists Mr. Gokhale with his services in the Servant of India Society 
since it was formed by him. (Reads ‘‘Representation will not eradi- 
cate the evil.’’) Inthe issue of 8th May page 2 col. 5-6 of the same 
paper ( Reads down to ‘‘the sentences are nearly the same ”’’). IT have 
been reading from the translations but they can be referred to in the 
original. I have put in the originalissues. The writer says that the authorities 
have been led to adopt these measures because public opinion is bound to 
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be disregarded in India. Then there is the Chzkztsaka of May 27th page 
3 Col. 2. Here we have a paper completely hostile to the Kesav7 taking 
the same view as the latter. It admonishes the Anglo-Indian papers 
for siding with the Anarchists in Russia, and for coming down on 
all sorts of people in this country and holding them responsible for 
the Bomb outrage. Now there are also some open-minded Anglo-Indians 
and the Bishop of Lahore is one of them. In the Advocate of India of 


May 17 page 7 Col. 4 we find a speech in which this Bishop says (Reads 
‘‘order can and may be preserved ’’ down to ‘‘ by persecution.’’) He 
takes the same view as we do. That is what I say. It is not a racial contro- 
vetsy. It is really a controversy between pro-Congress and pro-Bureaucratic 
parties. I now put in the Maratha of May 24 page 246 Col 1-2 giving the 
summary of the opinions in England. We had by that time received the 
Home papers. The Indian party there takes the view that the Bomb incident 
is the result of certain mistakes in the administration. Some one says we 
have to face the fact that the India of to-day is not the India of twenty years 


ago. We have Mr. Nevinson’s opinion and also an extract from a French 
journal the Paris Times. Then we have the opinions of representative men such 
as Sir William Wedderburne and others and the remarks of the Daz/y 
Chronicle, the Morning Leader &c. (Read down to ‘‘served the purposes’’). 
These are the notes and views on Indian matters in England. My own views 
before the Decentralisation Commission are also there. I have put them in 
my statement before this Court. They sayin England that the situation can- 
not be improved except by having resort to self-Government. That is 
what I stated in March last. I will now quote you an extract from the 
Limes of India dated May 12 page 7 col. 1. It gives the views of Lord 
Morley on the situation. Speaking at the Civial Service Club dinner he said 
(Reads ‘‘I think I can show’’ down to ‘‘aliens to risein India’? ) He admits 
this and as regards the remedy he says (Reads ‘‘our first duty’? down to 
‘desirable.’)It is the British Government that has taught us to ask for 
freedom of rights and for self-Government. Then comes a rather unpleasing 
observation (Reads ‘‘unless we somehow’’ down to ‘will not be theirs. ) 
He plainly admits that itis the duty of the Government at this time to 
reconcile the maintenance of order with political progress. ‘That is Lord 
Motrley’s view and that is the view I have taken in my article. The despotism 
of the bureaucracy can only be checked by the democratic following 
in England. That view of Lord Morley is very important when we come 
to consider Government in concrete and Government in abstract. When the 
highest head of the administration thinks in that way then it is not sedition 
for a mere writer like myself to say that pure representation 1s needed. 
There is another speech by Lord Morley on the subject that the partition 
of Bengal was a mistaken one. ‘The controversy was raised in the House 
of Lords. Now what was Lord Morley’s reply to Lord Curzon? ( Reads ‘‘ I 
accept Lord Curzon’s views’’ down to ‘‘no damned nonsense.’’ ) Then there 
are certain other papers. ‘This is, as I have said, about the cause of unrest. 
Diagnose the views and say if repressive measures would be a better remedy. 
Then there are two other papers I wish to read, extracts from the Sudharak 
of May 11th page 2 col. 2 and the Subodha Patrika dated May 10th page 2 
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Col. 2. and May 17th page 2 col. 2. These are the papers which represent 
different parties of the Marathas as Mr. Joshi stated in his cross-examination. 
I am not going to read any more extracts. What I have read will give you an 
idea of the kind of controversy which was raging when I wrote the articles. 
There was gross abuse of native aspirations in the Anglo-Indian papers. In 
Ex. E dated 12th May 1908 which is putin to prove intention, you see 
(Reads‘* since the commencement of the bomb affair’’ down to ‘‘agitation.’’) 
That is nothing but a fairsummary of other views. As I pointed out, abont 
the word missionaries, there is a wrong translation. ( Reads from ‘‘but this 
paper ’’ down to ‘‘ Swadeshi and Boycott agitation ’’’). Then comes a note 
about the cancelling the partition of Bengal (Reads down to‘‘partition itself’? ) 
That is ny comment.(Reads down to ‘‘Swaraja.’’) Now this passage was read 
to you and you were asked from it to infer that that was the opinion of the 
Acsart on Swaraj. ( Reads down to ‘‘ vice ’’) I say it is no use waiting till 
the disease develops. (Reads down to ‘‘Partition of Bengal’’ ) This is put in to 
ptove intention. It was really quite necessary to bring the import of this 
into articles read to you. You cannot understand the real import of 
this unless you know the circumstances under which the articles were 
written. ‘This note has been put in by the prosecution. It was quite neces- 
sary to show what the Proneer, Statesman, Enelishman, Times of India. 
Advocate of India said and compare it with what I have said on the point. 
Now I will explain to you the position taken up in the first incriniunating 
articles. You can understand it better now. 


You know the right view to take. For every sentence here I can 
point out a parallel passage from the literature of our party. The arguments 
are not invented by me. I have of course represented them in a somewhat 
different form. The whole party is responsible for them. In charging me 
for sedition this will have to be borne in mind viz what impression will it 
produced on the Marathi-speaking public. The Marathi public is familiar 
wtih every one of the views I write. ‘Then what effect can these articles 
have on their minds ? All they say is, well, the reply has been well given. 
What is the effect likely to be made on the minds of the Marathi-speaking 
public if there is nothing new? I may be charged, in fact I am charged 
with attempting to excite their feelings. They are familiar with all already; 
so how would my writings prejudice their minds? I have been writing 
nothing which I have not written for 28 years ; itis no new doctrine. It 
is from that point of view I draw your attention to the fact that the view 
-expressed in my article has been already expressed previously by some 
leaders of our party. 


Now I will commence to read the articles pointing out the errors in the 
translations. (Reads from Exhibit C, ‘Avsar7’ dated 12th May 1908.) 


(Reads ‘‘no one will fail to feel’* down to ‘‘European Russia.’’) 


The Marathi'words I have used are feaaie GR STet ze West ( Reads 
furthermore’’ to ‘‘rebels.’’) The word used by me is @:@. ¢*@q@ means both 
physical sorrow and pain. The words I have used in connection with the 
painful incident at Muzufferpore were not what they are made in the trans- 
lation. ‘The translator evidently thought it would be disrespectful to use the 
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word women so he translated féay by ladies and ayeqr by white. The 
word ‘‘ hatred’? there as I have explained should be ‘‘disgust’’. (Reads 
to ‘‘ historical fact.’ ) That is rather too liberal. (Reads down to ‘‘white 
official class.’’?) You will notice that the word Bureaucracy follows and you 
will see that the translator has put a marginal note to say that this is print- 
ed in parenthesis in the original in English. The English word is put 
there to qualify what is meant by white official class. We have often to use 
coined words and when we coin words which do not exist in Marathi, we 
print the word in English till the word becomes familiar. Bureaucracy 1S 
distinctly specified as distinct from the Government. Having expressed re- 
gret at the Muzufferpur outrage, I say that it cannot but inspire (fill) many 
with disgust and after writing a description of that outrage we state that 
such a crisis has occured in Russia. Proceeding further the article goes on 
to say that the political situation in India is reaching this stage. We say 
we never expected that the crisis was coming so soon. (Reads to ‘‘obsti- 
nacy and perversity’’) I have already stated that the word ‘‘perversity’’ 
should be ‘‘stubbornness’’ which is the word used in the original, and as 
the translator has rendered it in another place. It appears that matters 
have been brought to this stage by the obstinacy and stubbornness of the 
Indian Bureaucracy. It will be recollected that one of the points made by 
the Prosecution was that the word ‘‘perversity’’ showed intention. You 
can now infer what motive the writer could have had in his mind when he 
used the innocent word stubbornness which has been mistranslated by the 
translator, (Reads from ‘‘in such a short time’’ to ‘‘white official class.’’) 
These latter words mean nothing more than the Bureaucracy. The word 
‘‘white’’ is introduced by the translator, it isnot in the original. What 
is meant is that we never thought that the Indian people would so soon, on 
account of the acts of the arbitrary rule of the English Bureaucracy, be 
inspired with disappointment. (Reads to ‘‘the rebellious path.’’) The re- 
bellious path is described further down as the path of the anarchist. (Reads 
‘‘but the dispensations of God are extraordinary.’’) The original words 


are ama feet sie. 


Of course the English parallel ‘‘the dispensations of God are inscru- 
table would do but in translating we must be careful to use the phrase 
which cxactly represents the original ( Reads from ‘' bomb explosive 
at Mazufferpur’? down to ‘‘ mad-cap’’) ‘The words are stronger there 
than inthe original (Reads ‘‘ It does not appear from the statements. 
of the persons arrested’’) When we search for the causes we have to 
examine the case and in connection with the bomb a long explanation 
is necessary. We must discover the reasons that prompted this fanatic 
to do this deed and then discuss his motives, much inthe same way as I 
have read to you there are murders and murders ! (Reads ‘‘even Kudiram”’ 
down to ‘‘what then should be said of others.)’’ Now this does not convey 
the sense of the original. The other is an emphatic way declaring 
indignation and one can easily see that it is self-evident that 
others feel greater pain than the man Kudiram. (Reads to ‘‘such 
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monstrous deeds’?) There is nothing remarkable about that. 
It is from the statements taken by the police officers. Again here the word 
‘‘ British rule ’’ is a mistranslation for Bureaucracy, arbritary or despotic 


Bureaucracy. (Reads ‘‘todo away with the oppresive Official Class.) I 
have explained before that the word is despotic. The meaning of that is 
that the power is not shared with the Government. Unhappily the same 
word ger stands for three or four words in different contexts as you have 
heard when Mr. Joshi was giving his evidence. I am not complaining of 
the tyranny of the Bureaucracy but of the unlimited selfish power which they 
possess and exercise without reference to public opinion. They may do it 
according to theory, but as a matter of fact they do not consult public 
opinion because the Bureaucracy is a despotic form of Government. 
Bureaucracy is a word used by a number of political writers. You will 


find it used by writers on political science and writers of constitu- 
tional history and by writers of ordinary history. I intend reading 
to you at the end a few passages from books in which the word 
Bureaucracy is used. And as I have said it is used in the English 
newspapers. What reason is there for supposing that the word ‘‘despotic’’. 
here is meant for tyrannical? I gave Mr. Joshi this sentence to 
translate. ‘‘A despotic government need not necessarily be tyrannical;’’ and 
the translator himself found it difficult to express two shades of 
meaning except by using the same word yea to make itclear. It isa 
difficulty which exists in the political vocabulary in Marathi and even the 
English vocabulary is deficient. Writers of political science use the word 
despotism in the sense of benevolent despotism. We have to write and we 
have to express the sense and express it in the best possible form and in the 
best words that the Marathi language supplies. In course of timie we may 
have some new words by which we will be able to express ourselves more 
definitely and there will be two separate Marathi words to express ‘‘ des- 
potism ’? and ‘‘ tyranny ’’. But at present we have to use such words 
as are in vogue already, which the people use and which appeal to their 
minds. If you read Trench on the use aud abuse of words this is made 
clear. He says there is an evolution going on in the original meanings of 
English words. A similar process 1s taking place in Marathi. We have tu 
use words in political matters and these notes in the Avsar7 have been tes- 
ponsible for adding several words to the Marathi language during the past 
28 years. ‘The burden of coining new words falls upon the Avsar/; itis a 
fact which is well-known and our readers know the meanings of the words 
which we have used in these articles. Even other papers have adopted 


our words. 
The Court then adjourned till Monday 20th July. 
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SIXTH DAY. 
Monday the 20th July 1908. 


At 11-30 a. Mm. Mr. Tilak continued his address, He said:— 


My Lord and Gentlemen of the Jury: — 


I think you are now fairly initiated into the controversy of which these 
articles form a part. The controversy is an old one. It is not raised on this 
present occasion by the bomb-ontrage only. The Anglo-Indian view is 
well put by Lord Morley in the words ‘‘ martial law and no damnned 
nonsense. ’’? Thatis the attitude taken up by the pro—Bureaucratic Press. 
‘¢ Put down everything by means of martial law’’. Any sign of discontent, 
the least sign of agitation for political rights is to be put down by military 
force. That is the attitude of one party. The other party says that these 
crimes must be put down, but only by granting concessions and then only 
can permanent peace be restored. For myself Iam glad to say that the 
present head of the Government is more inclined to the anti-Bureaucratic 
side than to the pro—Bureaucratic side. I want to point out that these parties 
are not of recent origin but are as old as 30 years or say from 1850. Yon 
must go back to that. 1 have said this article is a reply to certain charges 
brought against the popular party by the leading English journals like the 
Pronecr, Englishman, Asian &c. ‘To save your time I will goonand readthe 
articles as they are here translated and explain their relations to each other. 
As | have said in the beginning, the prosecution does not give me any ground 
for knowing what exactly the objectionable passages are. I have been able 
by reading Reuter’s message sent home which appears in papers received 
here by last Mail to glean something, but itdoes not give mea full knowledge 
of what the passages are on which the Prosecution rely. © Reads article of 
12th May ‘‘ The Country's Misfortune. ’? commencing fron ‘‘ No one will 
find,’’ down to ‘‘obstinacy and perversity of the white official class.’’ ) I have 
already explained that the word perversity (gz) is mistranslated. It should 
be stubbornness. It may be translated stubbornness as the translator has 
himself translated it.in another place. Perversity is not the right word. 
(Reads down to ‘‘Secret assassination of the authorities.’’) Assassination 
is not the word I used although it occurs here and also in Exhibit E. 
I would like to bring to your notice theoriginal Marathi word which is (qrer). 
You have in English the words killing, murder, and assassination. 
Killing simply means to act without intention, when there is intention 
it is murder, when there 1s treachery the act is assassination. How are 
we to translate these into Marathi? Killing is translated by (aa) murder 
by (@a) and assasaination by (gqzq). (Reads down to ‘‘white official 
class.’?) ‘‘White official class’? ought to be ‘‘ English Bureaucracy. ”’ 
‘Those are constitutional words which I have used in my statement. We 
manufacture some words because there are no words in Marathi to express 
the sense. (Reads down to ‘‘mutinies and revolts.’’?) The original words 
here are (ai) and (a@€)That being so the words should have been 
translated ‘‘revolts’? and ‘‘disturbances’’? which would have been a more 
correct translation. (Reads down to ‘‘oppression’’). This ought to be 
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(ae) which means repressive. (Reads down to ‘‘ their own countrymen.) 
The Proxeer writing in 1902 against the Russian atrocities said it was 
the direct result of the repressive policy. Why should it not be contended 
that unrest in India is from the same cause? It is in the nature of a reply 
to what the Proncer says about the bomb-outrages. (Reads down to 
‘‘patience of humanity.’’) The question is whether the spirit that marks 
a peace—loving nation still exists in India. Of course we have deteriorated 
but we have a claim still to some of that spirit of love (Reads down 
to ‘‘ flat refusal to their request.’’ ) The word qfga in reference to Lord 
Morley means that he is ascholar. Now that word is used as indicating 
philosopher. J] have used that word to show that he is more a scholar than 
a statesman. (Reads down to ‘‘inebriated with the insolence of authority.’’) 
the word is seyfanrcazm in the original which means ‘ blinded with 
power.’’ The translator’s phrase is not my phrase. I have used the word (gz) 
which means blinded. It is the word used by Burke when he is speaking 


of the official administration. It also occurs in the article which 
Sir. William Wedderburn contributed to the Bombay Gazette on the 


question of the Bureaucracy. So that it is not my phrase. Reads 
down to ‘* inebriated with the insolence of authority ’’. Now the 


argument is it is impossible that not even a few amongst these thirty 
crores of people should become turnheaded, ( fanatics ). (Reads down to 
‘‘ excess ?’? and the next sentence.) ( Reads from ‘‘ experience shows ”’ 
down to ‘* tries to kill him.’’) This is a more familiar simile than the usual 
one of a stag at bay; The simile of the stag is used further on. The simile of 
the cat is more easily understood by the Marathi~speaking public. (Reads 
down to ‘‘ as occasion demands. ’’) Of course the Bengalis are better than 
cats and if a cat will turn to bay it is quite possible that Benglis will also 
turn to bay if pressed too hard. Lord Macaulay has called them a mild and 
efiminate race. This isareply to that and Dr. Rash Bihari Ghose has 
spoken in the same way. ‘The same idea has been expressed in a number 
of Bengali papers and also by the delegates who went to England 
to explain the situation. (Reads from article ‘‘It is true that 
India has been for many years’? down to ‘‘spirit of vehemence., ”? ) 
Vehemence is not the word in Marathi, it is ema. It denotes that 
you have the fire of spirit in you, It is a popular expression that 
foreign rule demands these qualities (Reads-‘‘but underno circumstances”? 
down to ‘‘ perpetually in slavery ’’). That is in reply to the arguments 
which have been used that the people are peace-loving, and it is the agita- 
tors for political rights who roused them and that if we put them down, 
the people will be quiet. What we say is that it is a part of human nature; 
there is a limit to loving and honouring. Human nature can only stand it 
up to a certain point. I had to reply to this. I say abuse my party or abuse 
the idea, but I say you can not support the argument that the people are 
altogether completely devoid of sense and seli-respect. Then the article 
says ( Reads ‘‘ it is not our rulers? down to ‘‘ religious faith.’ ) The 
whole policy of the Government of India is settled on the consideration 
of these points. I shall presently read an extract which will show you that 
this is a statement of fact. ( Reads ‘‘ English statesmen have ’’ down to 
“© by some English writers ’’ ) The writer here referred to is Mr. Thorburn 
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who was Commissioner of the Punjab. (Reads ‘‘when one country,’’ down 
to ‘‘ self interest alone.’’?) He goes on saying that one country does not 
acquire another for philanthrophy. It wants to get some profit out of it for 
itself as well as for the people of the country that is acquired. ‘There are 
three views of the question, simple benevolence, simple self-interest and 
the two mixed together ina varying degree. I will read you what Mr. 


Thorburn says :— 


‘With a view to secure that good will, we gave India what was most 
likely to content her people—impartial justice internally between man 
and man; but externally we subordinated India’s interests as a whole to 
our own. In furtherance of these principles, we strangled those of our 
Dependency’s industries which clash with England’s—India’s silk, calico, 
muslin trades, for instance-and we rigorously excluded outsiders from sharing 
in the profits of our Indian estates. After the mutiny, when the nation 
collectively became directly responsible for the good Government of 
India, we opened the country to all coniers, and gave Indians as fulla 
measure of justice as was compatible with the superior claims of our own 
people. With these objects in view, we completed the destruction of the 
handloom cotton weaving manufactures of India, and insisted on the abolition 
of the duty on imported cotton goods, and not until the Treasury was 
empty and the whole press of India, English and Vernacular, united for 
once in history, condemned with one voice the selfishness of our proceedings, 
did we in 1896 sanction the reimposition for revenue purposes of very 
light cotton duties. It was the coersion of shame and fear, and not the 
pricks of conscience, which induced Parliament to accept what all India 
was demanding—shame at the ‘‘ expuse’’ of our selfishness, fear that 
persistence in refusal would alienate from us not only Indians but Anglo- 
Indians as well.—[/vda page 33, 1902] 


He says that we are governed by selfishness, ( Reads ‘ in my 
opinion ’’? down to ‘‘ on her administration.’’ ) As I have said there are 
three ways; (1) India should be governed for the benefit of the Indians, 
which has been expounded by Mill. ‘There is another theory also that ( 2 ) 
India should be governed by enlightened self-interest. Thorburn is not alone 
in holding that theory; there are several English writers who hold the same 
theory. In any case it is not my phrase. The complaint at present is that 
Indians are not allowed any voice in the administration of the country. That 
was the evidence given by myself before the Decentralization Commission. I 
have not said it secretly in Marathi only, but I have stated it openly before 
the Royal Commission, specially brought out from England to find a means 
of removing the complaint. (Reads ‘‘The whole contract ’’ down to ‘‘white 


official class in their own hands’’) the word used by ime is ‘‘ aq war” 


‘“monopoly’’; that is the ground of complaint that has been urged for the 
past fifty years. How can you say that this phrase will excite disaffection, 
when it has been used by Indian writers for the past fifty years and it has 
not yet excited disaffection ? ( Reads down to ‘‘ be uncomplainingly accep- 
ted ’?). Now I am explaining in all these passage what the bomb-—outrages 
are due to. One party says it is due to the Indian Press, to the Extremists 
of the Congress party and to all kinds of agitators. I say it is due to failings 
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in the administration, and if that administration is improved then this 
agitation will stop. As a matter of course, all this agitation by the Congress 
and by the Political leaders is the result of defects in the administrative 


system. That argument is taken up naturally for the purpose of writing 
against the Bureaucracy. The Pro—Bureaucratic Press says that it is these 
agitators who have brought about all these troubles. Let us put them down 
by a military and police regime. Our case is that itis not a true indictment 
and that it is the system of administration that has done this work already. 


We say that the Bureaucracy is becoming intolerable ( not tyrannical ), not 
because of actual tyranny but because of the absolute despotic exercise of 
the power held in their own hands. It is opposed to representation by 
the people. With the spread of education and the coming in contact 
with other foreign nations it will be impossible for these to continue. 
It is a controversy which has been going on for thirty years ever since 
Mr.Dadabhai Nowroji wrote his book ‘Poverty and un-British Rule in India.’ 
It is a goodly volume of five hundred pages propounding the same idea, and 


as far as I can see his arguments have remained unanswered upto this time. 
Major Evans Bell in his work ‘ Our Vassal Empire’ takes the same view 
of the situation. He says that some day the two parties are sure to come 
into conflict, one refusing to move an inch andthe other knocking at the 


door for admission to the house of Bureaucracy. That is the way it has 
been put. It is not my ownargument. It has been advanced for a large 
number of years and I have simply used it to show that the arguments of 
the pro-Bureaucratic Press are not logical and not sound. ( Continues read- 
ing from article ‘ whatever things we might do’ downto ‘ our hands.’ ) 
The learned Counsel said in his opening address ‘they want power. ” 
Well, certainly I do not deny that; if that is seditious then I think all these 
works I am reading from must be confiscated and be destroyed. The De- 
centralization Commission asked ine 1f I wanted this change at once. T’he 
word ‘ gradually ’ in the original has been left out by the Translator and 
lost sight of and it is suggested here that I. have stated that the whole power 
must come into the hands of the Indians at once. (Reads down to ‘ another 
Russia.’ ) Ifthe Bureaucracy had its own way, if it was not checked by 
democratic feeling in England, they will go to furtherflengthsthan this. There 
are checks even toa Bureaucracy, one of the checks being that the Bureaucra- 
cy is subject to Parliament. (Reads down to autocratic sway.) It is a clear 
warning clearly stated. It is one of the cases to which Lord Curzon refers. 
The word oppressive has been wrongly used here. T’he original word is 
gedit, which means repressive. The question here is—is the repressive ad- 
ministration likely to be popular inthe time to come? And if not, should 
some change not be made? And as I have said bomb-outrages are a signal 
from which some warning may be taken by Government. (Reads down to 


‘ horrible deeds.’ ) I have pointed out what that means. That means that 
it cannot but be so. ‘The original words I used hete are yaa qeqmtra aIe- 
UN Ait; not that that was their will or their desire. Again to suggest that is 
not new, not of my own saying. The Hon’ble Mr. Gokhale himself in one 
of his speeches in the Legislative Council before the Viceroy said :— 
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‘ This then is the position. A few men in Bengal have now taken to 
‘preaching a new gospel, and here and there in the country one occasionally 
hears a faint echo of their teaching. But their power to influence the 

eople—to the extent to which they are able to influence them—is derived 
mainly from the sense of helplessness and despair which has come to prevail 
widely in the country, both as regards the prospects of reform in the adminis- 
tration and as regards the removal of particular grievances. The remedy 
for such a state of things is therefore clearly not mere repression but a 
course of wise and steady conciliation on the part of the Govrnment. ’ 

The warning was given by Mr. Gokhale and also by Dr. Rash Behari 
Ghose in his Budget speech of March last. That was the warning and 
Dr. Rash Behari Ghose said the same thing. 


‘ The choice lies before you between a contented people proud to be the 
citizens of the greatest Empire the world has ever seen and another Ireland 
in the East. For J am uttering no idle threat, ] am not speaking at random, 
for I know something of the present teniper of the rising generation in 


Bengal, perhaps another Russia. ’ 


He said this in his welcome address of the Congress of 1906. Why this 
was quoted by Zhe Exglishman. It is curious to note that 7he Englishman 
quoted this and stated that because Dr. Rash Behari Ghose gave this warn- 
ing therefore he must have known something about the bomb-outrages 
beforehand. If he had not given that warning they would have said ‘well, 
here you say you desire the welfare of the Government, why then did you 
not give the warning?’ ( Reads again from article of 12th May down to ‘As you 
sow so shall you reap’ ) The Translator has put in the English maxim which 
is practically the same. But I rely upon the original and I will only refer to 
differences in the translations which in my opinion are serious. ( Reads 
down to ‘human nature.’) Iam not the first to put such a soliloquy into 
the mouths of the Bureaucracy. Sir P. M. Metha said on one occasion: — 


ye “In progress of time large numbers of Englishmen trained inthe maxims 
of despotism and saturated with autocratic predilections, would return to 
their native home, where they could not but look with intolerance on free 
and constitutional forms. ‘This is no visionary speculation. Careful English 
observers have already noticed traces of such tendency. Inthe course of a 
few generations, such a tendency, if not checked, would develope into a 
mighty influence and the free and constitutional Government of England 
which has been so long deprived of the world would be placed in the dead- 


liest jeopardy. With a policy of force, as I have said before, the resources 
of India would be drained in the first instance in maintaining large costly 
armies and huge services; the country would be thus too much impoverished 
to admit of her developing the great material resources which nature 
has showered on her. 


‘‘In India, impoverished and emasculated, the English Merchant would 
only be an emaciated attendant in the rear of the English Soldier and the 
English Civilian, and English commercial enterprise, more glorious even 
than her military enterprise, would ‘find no congenial field.’? 
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Sir Pherozshah Mehta in his speech welcoming the delegates to 
the 20th National Congress in Bombay in 1904 also said:— 


‘‘T wish to speak with all respect for these disinterested advisers ; but J 
cannot help comparing them to that delightful ‘‘ Poor Man’s Friend, ’’ Sir 
John Bowley, so admirably depicted by Dickens :—‘‘Your only business, my 
good fellow, is with me. You need not trouble yourself to think about any- 
thing. I will think for you; I know what is good for you; I am your per- 
petual parent, Such is the dispensation of an all-wise Providence, * * * 
What man can do, Ido. Idomy duty as the Poor Man’s Friend and 
Father, and I endeavour to educate his mind, by inculcating on all occa- 
sions the one great lesson which that class requires, that is, entire depend- 
ence on myself. They have no business whatever with themselves.’ I 
venture to say that to accept this advice would be equally demoralizing to 
the rulers and the ruled. It ignores all the laws of human progress, it 
ignores the workings uf human nature, it ignores environment and surround- 
ings. Wemay be as well told to cease to breathe, to think, or to feel. 
Political agitation there will always be. The only question is whether we 
should suppress and bottle up our feelings and hopes and aspirations and our 
grievances in the innermost recesses of our own hearts, in the secret con- 
claves of our own brethren, or deal with them in the free light of-open day.’ 


I have said the same thing. They ignore the awakening of human 
nature. Of course the instances introduced are recent ones, that have 
taken place since 1904. I simply wanted to show that the Bureaucracy 
ignored this aspect of human nature. 


We have literature of our own and those books are held to be quite 
legal. They have vever been suspected and when I was called upon for a 
reply I took my stand upon the principles of my side and I am here to 
answer for these charges. (Reads ‘ most of the Anglo—Indian papers” 
down to ‘leaders.’) You will again see that this reply to the 
Anglo-Indian press is written by myself on anoccasion of provocation 
and not to excite disaffection. If you were in my position when such 
Repressive Acts were passed, if they were passed in your country, 
would you not come forward and say what I have said? Of course it 
may be unpleasant advice but a distinction must be drawn between 
unpleasantness and sedition. (Reads down to ‘ those leaders again’ ). 
Thatis the advice of the Axnglo—lndtan Press and in summing it 
up I have only omitted the abuse which they have cast upon us. 
I have tried to make my point clear by arguments and the only comment 
I have made is that the advice is most silly. Then I go on 
to give an illustration. (Reads down to ‘unrestrained official class alone’ ). 
The dam begins to give way; but is it due to the rain or the flood? 
The rain represents the official class, and the flood the popular 
feeling. That is only an argument which I tried to use when endea- 
vouring to show where the real causes of the present unrest lie. (Reads 
down to ‘real state’). There is another illustration. We revolve round 
the world’s axis and think the world is revolving and not ourselves: 
We do not perceive our own mind. The Bureaucracy makes tnistakes 
but attributes those mistakes to others. Autocratic, irrespomsible.-these 
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are words that have been used for the past fifty years, and even 
stronger words in describing the situation. In fact 30 years ago people 
were quite satisfied with it. But with the spread of education new 
aspirations have arisen in the hearts of the people. I donot want 
to conceal this fact. The Bureaucracy may have done some good but 
it has also done harm, and the time is now ripe for a change. Are 
we to be charged with sedition for saying what has been said, in the 
Legislative Council, in the Congress and before public audiences in 
England and in India ? I don’t think that this view could be objected 
to when put forth in a newspaper in reply to certain attacks. It remains 
for wise men to point out the real cause and lay the blame on proper 
shoulders ( Reads down to ‘subject people’). That is what the whole 
agitation in India is. There is one pro-Bureaucratic class, and in the 
Congress there are two parties—one calling themselves Moderates and the 
other calling themselves Nationalists, or, as they are called by others 
the Extremists ; and then again there is a class who are neutral. I 
have tried to give an explanation of this class here ( reads down to 


‘the path of passive resistence’ ). I may tell you at once that I am 
appealing to this latter party. The aim and object of these parties is 
the same. They both want to have a sbare in the administration, 
but one of the parties wants to pushit alittle further. ( Reads down 
to ‘in all places’ ). For the words ‘indignation ’ and ‘exasperation’ the 
words should be ‘fire of enthusiasm.’ Of course the illustration is that the 
sun remains the same but his heat is less in Simla or Darjeeling than 
in Marwar. So the cause may be the same but the effect may 
be different in the case of different persons. I might point 
out that in the orginal the words aie ‘ thousand-rayed sun.’ 
( Reads down to‘ by an unpopular system’). ‘This means despotic 
system; my words in the original are ( seat usaqqala ) ( Reads from ‘ If 
there is any lesson ’ down to ‘ Muzzafarpore bomb-affair ’.) The 
power of Government is not denied. They can put a stop to it at any 
time by a reign of terror or police regime. But is that what Government 
should do? Itis not by resorting to repressive measures that anything 
can be done. As Lord Morley has said there is to be ‘ martial Law and 
no damned nonsence’ (Reads ‘develope again in another part.’ ) 
The simile is taken from medical science. Some extraordinary medicine is 
necessary. The boil is not an extraordinary disease but thisis anextraordinary 
boil. ( Reads ‘ subject’s great misfortune ’ down to ‘horrible calamities.’) 
It is a misfortune to the country, a misfortune to the ruler and the ruled 
and to the whole country. The capital K in the sentence is a mistake. 


It is acommon noun. The capital ‘K’ has been attributed by the trans- 
lator to the Printer’s Devil. As translated by the Translator it means 
a ruler ( Reads from ‘itis plain’ ) It is nota military remedy; it is a 
civil remedy. I have said we rely upon getting this remedy. One 
diagnosis is that the cause is the agitators. We have said that we had 
been asking for certain rights for 50 years and that we must get some 
attention. No attempt is made to answer the /onecer in the same 
strain although it has recommended that we should be whipped publicly by 
the sweepers, We have written in acalm and reasoning fashion, ( Reads 
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‘down to ‘improper deeds’). This means that one man here and one man there 
may feel disposed to use this wrong means. (Reads downto ‘instead of being 
stopped ’). It is likely that Government may get excited ‘over the matter; 
it would lead to more repressive measures; but at the same time advice is 
given to Government that it would not do to adopt a more repressive 
policy as suggested by the Prouecr and other papers. ( Reads down to 
‘persistently and constitutionally ’). All these words have to be coined 
anew. It is not denied that people who make efforts ina legal and con- 
stitutional manner need fear anything. In fact that isthe principle upon 
which all political agitators go in India whether they be Moderates or 
Nationalists. The only thing is the degree to which we shall go in 
demanding these measures. ( Reads down to ‘ out of control’). Because 
some people go mad or grow wicked you cannot say that all political 
agitators in India are seditious. That is a wrong way of reasoning, and is 
one that is adopted by the Bureaucratic Press. The whole matter is rea- 
soned out in this article by means of arguments which we have found in 
the literature of our party. Here and there an illustration may {be new but 


the arguments are familiar to the readers of the Avesarz for the 
last 28 years. The arguments that are there, are familiar to the 
readers andto the leaders of the Indian parties for the last forty or 
fifty years. What can be the effect upon their minds? The same effect 
as ten or more years ago. They would only say that their arguments 
are marshalled very cleverly. I have marshalled my arguments without 
abuse or vilification leaving it to the readers to say if that is not 
more impressive (Reads down to ‘ Political rights are seditious’ ). 
It is awrong inference which has been drawn. That is not the point; 
the point is to whom are the articles addressed, and what is their 
purpose? You have to take into consideration that they are addressed 


to the authorities and are not intended to stir up the people. 
All these arguments help in putting forward our views in a particular 
way. The Bureaucracy does not like power to pass from their hands; but 
it would be wise for them to do so and they should take a warning from 
this and know the state of the country. ‘The article, however, says it is 
no use murdering an officer. If one is murdered another comes and suc- 
ceeds. It is foolish to suppose that the British Government can be affected 
by the murder of any high officer, because another is sure to succeed him. 
( Reads down to ‘ exhausted’ ). The people may be as peaceful, as 


harmless, as poor as they can be; still just (as I have said ) as the cat 
turns to bay, they may turn to bay. Advice is tendered to both sides, 
and I have given a double hint. I have said to people, ‘ your acts are 
wicked, you cannot affect Government in that way; ’ and I have said to 
Government ‘these acts are wicked and must besuppressed,but in order to 
prevent them in the future some rights should be given to the people; 
( Reads down to ‘despair’. ) The capital ‘K’ there is wrong; it should 
only be a small letter. ‘ Traga ’ is a word adopted into Marathi long ago; 
it means that a man inflicts some injury upon himself so as to throw the 
blame upon another. You injure yourself to bring your wishes before 
another. ‘That kind of practice is always the result of persistent refusal 
of one’s wishes. When you beseech and pray and beg, and you do not get 


134 


you desire then ‘ traga’ is committed. The word I used in original is 
(arm) self-infliction. The advice given to Government is that their 
policy should be such that the public should not turn to bay, not even 
afew ofthem. This is the advice we are tendering to Government on 
this present occasion. We are giving that advice in place of bad advice— 
such as that which is given by the ‘ Proxeer’ and other Anglo-Indian 
papers. We say do every thing to punish outrage at Muzafarpore, 
to stop these fanatics, but give us some measure of political reform. 
The difference between Lord Morley and ourselves is the degree of 
teform which is to be granted. His is a modest measure of reform, we 
want something more. He said at the Civil Service dinner ‘You can 


not govern by mere repression’. If that is the view of Government, if 
that is the view entertained by Lord Morely, then to state this view by 
suggestion before Lord Morley’speech was published in India is not 
sedition at all. (Reads down to ‘ Repudiated it’). Our duty is not only 
to point out faults but to suggest the remedy. What is the good of telling 
a man that he has phthisis, if you cannot tell him the remedy. ( Reads 
down to ‘‘ such extremities’’). We do not want these crimes, these 
outrages; there is no question about it. But our whole duty as subjects 
is not done simply by expressing our abomination. Violence is repudiat- 
ed and advice is given to Government and to the people not to 
become excited. Of course the advice may be unpleasant to the 
Bureaucrats, but unpleasantness and sedition are two different things. 
{ would like you to notice that the tree of anarchism is called 
poisonous by me. (Reads down ‘to misfortune to us all’). It is a mis- 


fortune to all around, as I have said, that this Muzafarpore affair should 
have occurred at this time, that the /vovecr should give such advice, 
and that Government should ignore our advice. All these things are 
a misfortune. Some times one has to say a disagreeable thing, 


but if the advice is beneficial no body can complain. You must 
take quinine occasionally although it any be unpleasnt to you. 
We do not want these wicked outrages. We advice people to stop 
them; if our advice is not followed what can we do? The matter is not 
in our hands. Providence has not left it to us. We merely deplore 
the wicked acts and at the same time we have a right to say that 
these acts can be stopped only by such and such means. ‘This is 
a reply to the zoneer who says that the people throughout the 
land should express their abhorrence for this outrage. I say do it 
by all means, but do not forget that it is necessary to give advice to 
Government for avoiding it in the future. Also Anuglo-/udzans want to 
mantain the Bureaucracy as it is at present; they only want to utilise these 
misfortunes. They are notin a temper to appreciate our efforts to obtain 
some concessions. I come down then to a review of political arguments 
by which the article is actuated. I say the duties are mutual, There 


is one duty for the subjects and a corresponding duty for the rulers. 
(Reads down to ‘irresponsible’). I have said that, and the word irresponsi- 
ble is used throughout to mean irresponsible to the people, not subject 
to the opinion of the people, as the Government in England is. 
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Irresponsible to themselves is not the meaning. It is used in the 
political sense meaning not subject to, and quite independent of, the people 
themselves { Reads down to ‘ is inevitable’). We say that in the case 
of Russia and Turkey. It was the state of England before the Revolution. 
(Reads down to ‘with that object in view to-day’s article has been 
writen’). : 


Now in writing that article, I ask you what was the reason 
for writting it? I have read to you extracts from the Pioneer and 
Englishman and other papers to show how they utilize these 
incidents for their own purposes. This is a reply to that. We have as 
much right to put our views before Government. With those Papers 
before you now, judge of the wording in these articles by comparing them 
with the article of the /roneer. If the Anglo-Indian papers are to 
have a monopoly of tendering advice to Government, then it would be 
better if we stop the Vernacular Press altogether. In return for the 
vilification and the abuse showered upon us by the English Press, this 
article with calm reasoning lays the popular view before the Government, 
with the arguments that have appeared in the literature of the party for 
the past generation. Perhaps some of them may be new to you, but you 
do not read the Vernacular papers. ‘They are not new to the people or to 
the Government. We have been asking this all along, and on the present 
occasion it was necessary for some political party to put forth their views 
before Government, and I felt impelled te do so. The bomb-outrage is a 
peg on which these articles hang. That is the view that this article 
takes of the situation. IT am not ashamed toownit. It has been written 
for that purpose, and I want to explain to you the purpose for which it 
is written. In the Dean of St. Assaph’s case there is a small note saying 


that the pamphlet was written with such and such objects. I rely upon 
a similar ground. I have said why this article was written. I have refer- 
red to the Pronecr, Englishman, Times ot India, &c., they have mention- 
ed me by name. So what ground is there to suppoSe that this is nota 
reply to the Prorcer 2? ‘That I am not entitled to convey the view of the 
Marathi-speaking population ? I might say very truly the view of the 
whole of India? Of course there are some Indians on the side of the 
Bureaucratic Press just as there are Conservatives and Liberals in Eng- 
land. Would you hold anybody seditious under Section 124 A, for writ- 
ing as I have done, in England? ‘There are two parties in England and 
it is the duty of each party to represent its own views. There is nx thing 
wrong in that. If the Vernacular Press should continue to exist it 
should exist only for this. I was bound to criticise the abuse of the 
Pronecr and to express my views couched in decisive terms. Is that se- 
dition? What has been done? The outrages have been repudiated and 
condemned. I dv not speak here with the object of making you 
converts to my view, but when one party goes on like that and abuses 
the other, they challange the other party. I know that some of you will 
say, ‘yes the Proncer has said so and so, whyzdon’t you filea suit?’ If 
we want to charge the Pronccr, we must filea complaint under Sectior 
153 A. Butto do so we must obtain the sanction of Government. 
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Government must sanction the Prosecution, and Government is not likely 
to give that sanction. A question was asked in Parliament as to whether the 
Government would peosecute the Prozcer for making certain statements, no 
reply was given. The papers arrived only here by last mail. It was Mr. 
O’Grady who asked why the Government would not prosecute the Poncer 
and otber papers. Ido not want them to be prosecuted. I do not wish that 
any other Editor should be in the same predicament asI amtoday. Ido not 
wish it even for my enemies. I do not want to be vindictive, but I think 
it is an instance to show. If it had been a personal matter I would certainly 
have filed a suit against the Editor of that paper. I might mention the case 
of Captain Hearsay who was libelled by the Pzoncer. He did not waste any 
time in filing a suit. He wentto the office and horsewhipped the Editor. 
That is how you, gentlemen of the Jury, would proceed if insulted like 
that and your name were concerned. The people of the Punjab once 
requested the Government to prosecute the ‘ Cvvdl and Military Gasette? 
for certain libellous statements made against them, but the Government 
refused todo so. Ifthe Government believes that those papers are ac- 
tuated by honest motives, though their language may be very strong, 
how can they believe that this article written in much milder language by 
me is seditious? It is only a reply te the advice tendered by the Anglo- 
Indian papers to Government. As a matter of fact we are entitled to greater 
latitude than the Fvrovecr since the Penal Code says that what is done in 
self-defence is not an offence. ‘That referes to property and I maintain 
that property includes reputation. Are we not to be allowed the right of 
reply ? We have referred to the article in the Froxeer in very mild 
terms; we have replied with arguments only. Are we to allow the Pioneer 
to go on abusing the mass of our readers and of the people in this coun- 
try ? In that case it would be much better to abolish the Vernacular 
Press, and leave the /zomeer in the field alone. It is my duty to 
reply to such vilification. Some say that political agitators are the cause 
of all this. They must be hunted down and whipped by sweepers. But 
our party says their argument is not sound, they heve gone mad. For the 
proper view is very different. These arguments are different. These 
arguments are set forth calmly and reasonably. I shall show you presently 
by reading a few quotations from important authorities that the descrip- 
tion of the Bureaucracy I have given is not a new one. It has been given 
by eminent writers who are popular in England. You have further to 
remember that the Bureaucracy is not the Government. To criticise the 
Bureaucray is not bringing into contempt or hatred the Government esta- 
blished by law in this country. The Bureaucray call themselves the 
Services and for the purpose of 124 A the servant is at once turned into the 
Master or the King. They are the Services and no body pretends to 


say otherwise. I will read you a passage from Major Evans Bell’s book 
‘ Our Great Vassal Empire ’’ page 6. ( Reads ‘ Government is not the 
administration’ ). Hence the administration is not the Government; the 
Bureaucracy represents the administration under Government; the Bure- 
aucracy is not the mainstay of the British Empire. Are there not provin- 
ces of the British Empire which are not governed by the Bureaucracy ? 
The Bureaucracy is not asynonym for ‘ British Rule in India’. Every 
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writer in India has made a distinction between Government and the 
administration; and it is now recognised that to contend for the right of 
self-government, as ruled in I. L. R. 34 Calcutta, is not seditious. How 
can you demand a share in the administration unless you can show that 
the present administration has some defects? If you cannot find any 
defects you have no claim for reformation. It may be unpleasant to the 
Bureaucracy, but there is nothing in it which brings contempt or hatred 
upon the Government—I mean Government in the abstract. It may not be 
agreeable. suppose I am the trustee of a certain estate; you may remove the 
trustee, but that does not destroy the estate. The Bureaucracy are think- 
ing that they are Government established by law. It may be unpleasent, 
annoying and disagreeable for them to be told that they are not so; but 
that is not sedition. I will read to you a few more extracts. I will first 
read to you from ‘‘Problems of Greater Britain’’ by Sir Charles Dilke:— 


‘Foreign observers are, however, given to severely criticising our 
pretence that our Government of India is not a despotism; and, on the 
contrary they defend it as the perfection of an autocracy, a benevolent 
and intellegent rule which in their opinion suits the people governed, 
more closely than is the case with any other Government ou the 
Harth’s surface. It is indeed difficult to see upon what ground it 
can be contended that our Indian Government is not despotic. ‘The 
people who pay the taxes have no control over the adiinistration. 
The rulers of the country are nominated from abroad. The laws are 
made by them without the assent of representatives of the people. More- 
over, that is the case which, as has been seen, was not the case under the 
despotism of Romie, or in India itself under the despotism of the Moghuls, 
namely, that the people of the country are excluded almost universally 
from high military rank, and generally from high rank im the civil 
service. ‘The nomination of a few natives to positions upon the Councils 
is clearly in this matter but a blind, and it cannot be seriously contended 
that the Government of India ceases to be a despotism because it 
acknowledges a body of laws. On this principle the Russian Government 
is not a despotism, because the Emperur never takes a decision without 
some support for his views in the Imperial Senate.’ 


That is the argument of the pro—Bureaucratic party. Despotic is the 
term used in Political discussion and that is the word that I have used. I 
might remind you that Sir Charles Dilke was once a member of the 
Ministry and was a leader of this view. Sir W. Blunt has said the 
same thing:— 


‘ The Government of the country was vested ina Board of Directors 
sitting at the India House, and delegating their executive powers toa Civil 
Service of which they themselves had in most instances been originally mem- 
bers, and whose traditions and instincts they preserved. It was a Bureau- 
cracy pure and simple, the most absolute, and closest, and the freest of 
control that the world has ever seen; for, unlike the Bureaucracies of Europe, 
it was subject neither to the will of a Sovereign nor to public opinion in 
any form. Its selfishness was checked only by the individual cand 
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feeling of its members, and any good effected by it to others than 'those was 
due to a certain traditional largeness of idea as to the true interests of the 
company.’ 


Also Mr. Mill says in his ‘ Representative Government ’:— 


‘ The Government of a people by itself has a meaning, and a reality; but 
such a thing as Government of one people by anothe: does not and cannot 
exist. One people may keep another as a warren or preserve for its own 
use, a place to make money in, a human cattle farm to be worked for the 
profit of its own inhabitants. But if the good of the governed is the proper 
business of a Governinent, it is utterly impossible that a peuple should direct- 
ly attend to it. The utmost they can do is to give some of their best mena 
commission to look after it ; to whom the opinion of their own country 
can neither be much of a guide in the performance of their duty, nora 
competent judge of the mode in which it has been performed. ’ 


These are English authors but there are also remarks of Mr. Bryan 
who is the Repulican Candidate for the Presidentship of the United States, 
who in his book ‘ India under Great Britain’ says the Government 
of India is arbitrary and despotic. 


That is what we have been saying to audiences in England, that is 
what we have been asking from the platform and in the Press and books 
for the last fifty years. And now to drag me in 1908 before a 
Court because I have said the same thing after provocation from the 
pio-Bureaucratic Press is not, apart from the legality ofit, even logi- 
cal. I am not reading extracts from Sir Henry Cotton, Sir William 
Wedderburn and other members of the Congress party, because the 
Prosecution might say ‘Oh they are just as seditious and we do not 
prosecute them because it is not good to do that just yet.’ This is the creed 
of the party, and I have not gone beyond that orused words not previously 
used. There was a good occasion for my writing. ‘here was provocation. 
A challenge was thrown out and I had a duty to discharge. And it was in 
the course of the discharge of that duty that this article was written. I 
think, I have quoted enough. I will not tire your patience by 
quoting any more. There area number of other books here. Now |! 
will read to you the two notes written on the same date 12th May 1908 
and marked Exhibit E. ( Reads from ‘ since the commencement of the 
bomb affair’ down to ‘in future’). Again this is an article written 
upon the provocation received. It distinctly names the papers to which 
the reply is intended. (Reads down to‘ stopped’). This means that 
the outrages are due to political agitation, and that all political movements 
in the country should be stopped. ( Reads down to ‘ Tarkata Shastra.’) 
Here I have used two marathi words meaning logic and sophistry, and 
they can only be understood in that language. In this article again the 
bomb outrges are deprecated but I have also pointed out that we might 
hope that these outrages will draw the attention of England to our grieva- 
ces as they did in Ireland at one time. 


We now come to the Article of the 2nd June. (At this stage the Court 
adjourned for lunch.) : 
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I have to read you the Article and the two paragraphs dated 12th May 
and marked Exhibits D and E. Theincriminating Articleis marked Exhibit 
D, and the two notes are marked Exhibit E, but the Prosecution have 
put in other Articles dated 19th May, 26th May, 2nd June 1908. 
Instead of reading the next incriminating article after this I think 
it will be better to read the Articles in their chronological order, so that 
I will be able to show you the various phases through which the 
matter passed, and you will be gradually led up to the Article of June 9. 
The three articles are put in to prove intention, but I want to read to you 
all the articles in the controversy. The first article was written on May 12th, 


and on May 19th &c., other articles were written in reply to articles that had 
appeared during the meanwhile. You can infer the intention of one article 
by reading the three. Certain things had been published on which criti- 
cisms were necessary. Those criticisms were made in the articles of the 
19th May. On May 26th we received news from Home by the English 
Mail (fully a fortnight later) and we found the matter discussed in the 
English papers. Then we published our article of June 2nd which was a 
sort of review of the whole situation. Then two notes are based on 
this in the issue of the 9th June, and I put in the article in the issue of 
16th June to complete the series. It was not put in by the Prosecution. 
These two articles of the 9th June, refer to the executive acts of (covern- 


ment. So from week to week the controvery was carried on as fresh 
arguments and fresh facts were urged by the other party. Then followed 
the two legislative Acts which were opposed. It is a continuation 
of the same subject. So how can it be that the articles were 
written with the intention of exciting the people? If you will read 
the articles you will find that I wrote every week, and touched upon 
a different situation, and met the arguments of the other parties in 
different ways. I donot think the controversy is yet over. In order 
to acquaint you with the details, I mean to read the articles in the 


order of their appearance. Of course I am not going into details as ] did 
in the first article. These articles are put in to prove intention. You are 
not to rely on them like the incriminting articles. Iam not going to 
deal so iully with them, as it would take upso much of your time. I 
shall have to read them fully, but I will only make a few remarks as I 
read to you. When the article of the 19th May was written you will 
find that during that week certain telegrams were received statiny that 
meetings had been held in Pengal, presided over by the Maharaja 
of Durbhunga, expressing somvuw and regret at .the bomb-outrage, at 
the same time condemning the outrage and attributing it to political 


agitators. Now these people belong to our party and it was necessary 
in the interests of the community to contradict the charges made, and 
to expose the charactar of those meetings. You will find there were no 
meetings all over India, but a few meetings which were managed by in- 
terested persons. We had to show that these were not representative 
meetings, and we had to issue a warming to Government. We did not 
disagree with them in expressing abhorrence and regret for the outrages, 
but regarding the other part we thought that they were playing into 
the hands of the other party. To prevent that this article was written, and 
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consequently it is headed ‘‘A Double Hint’? or a double warning. It was 
warning to the people themselves, and to the Government, that these 
meetings should not be taken as representative, with the corollary 
that at the present time it was necessary to make reforms in the 
administration. I have said in this article that bomb-throwing is not the 
method of obtaining Swarajya. It is not a logical method. It is not 
sanctioned by morality. (Reads to ‘‘suicidal in the extreme.’’). It means 
suicidal to the cause of a country. That is the meaning of the heading, 
‘a double hint.’ 


We may be right or wrong, but we place our view openly before 
Government, so that Government may not be misled by _ these 
resolutions. I have said that though Anglo-Indians may be glad of 
the few meetings they might mislead Government. It also givesa 
reply to the charge upon the political agitators in India, that they are 
trying to get power into their own hands for selfish ends, while the 
Bureaucracy is carrying on the Government for benevolent purposes. 
There is a point of differnece in the diagnosis. We say outrageous conduct 
is one of the effects of a bad system of administration. They say itis due 
to agitation. (Reads down to ‘‘in India’’.) By attributing it to agitation 
and the heated feeling as it is at present in India, they think that this 
trouble will cease by putting down agitation. It is a struggle between 
two parties, like the Liberals and Conservatives ; just the same as the 
Social Democrats in England and the Liberals, In this way the controversy 
goes on. The House of Lords is an old institution and has done much 
more good for England than the Bureaucracy for India, and yet it is 
a subject of controversy. (Reads down to ‘in this manner’ .) 
itis away of party tactics, that each party skould press forward its 
cause on every favourable occasion. This principle has ,been used by the 
bureaucratic Press, while on the other hand it has been contested and 
replied to by the Native Press. 


I-will not refer to the whole litereature of our party. But the evi- 
dence is so strong that it will convince anybody that this system of adminis- 
tration has been outgrown by the intelligence of the people. ( Reads 
down to ‘‘ in their minds.’ ) Here again we have a mistake in the 
translation. ‘The word in the original is ( @arq ) .( Reads down to ‘human 
nature.’ ) Thisis the same argument used in the previous reply but 
with a different phraseolgy. ( Reads down to ‘ false report. ’ ) ‘Report’ 
is not correct ; the original word used is ( g@ ) which means outcry or alarm. 
( Reads down to ‘public opinion.’ ) This is the History of the European 
countries in the 19th century. ( Reads down to ‘ political agitators.’ ) 
It is something like this. Arsenic is a tonic if taken in certain quantities, 
but because a man commits suicide with arsenic that is no reason why 
arsenic must not be used at all. Because fire sometimes burns a city, must 
it be abolished? Because a turn—headed man takes to violence, should 
all political agitation be stopped? That argument is false; it is mot 
sound; and it is misleading. ( Reads down to ‘selfishness.’ ) That 
means that one party wants the Bureaucracy. It is not done from igno- 
ance but from self-interest. ( Reads down to ‘would be considered 
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foolish.’ ) Thatis taken from history. It is an old story of the Peshwa, 
that Anandibat changed one letter in the ordcr given by Ragunathrao to 
a Military Captain and inthe place of qin ( qqay ) she substituted the 
letter ay and made it ( arqat) which made it ‘ murder’ instead of 
‘arrest.’ Would this justify acry against female education? Simi- 
larly to stop all political agitation because one person has taken it into 
his head to murder an official, is a fallacy. ( Reads down to § in any 
country.’ ) This is only another illustration. You know when the 
electric trams were started in Bombay there were a few accidents, 
but it would have been foolish to stop the trams because of those accidents. 
( Reads down to ‘India alone.’ ) It is a false process of reasoning 
to make the political agitators responsible forwhat has happend in Bengal. 
( Reads down to ‘ initiate it.’ } When we have before our eyes what 
happend in Ireland, France, Germany, and Russia, we can see that itis not 
due to political agitators, not to what these young men read in the news- 
papers. (Reads down to ‘our rulers.’ ) There again is the warning 
I offer to the Anglo-Indian Press and to Government ( Reads down to 
‘ Prescribed by Law.’ ) It is expressly stated here that the law ought 
to be put into action, though Government ought not to take repressive 
measures. (Reads down to ‘ we are helpless.’ ) ‘There is no excite- 
ment. This is an historical parallel taken from English history. 


There again is a mistranslation; the original word is ( feawe_) (Reads down 
to end of article.) This article again was written onthe 19th of May. 
The view of the party is that we condemn bomb-outrages as strongly as 
any one in the country, and our claim is that matters have run sucha 
course, it has now come to sucha pass inthis country that measures of 
reform must now be taken. ‘That is the view of the Viceroy, that was the 
view of Lord Morley at the Civil Service Dinner. He said mere repres- 
sive measures will not do. That is the view that this article takes. Other 
people hold the same view. ‘The purpose of this article was to warn Gov- 
ernment against taking these resolutions as proper expressions of opinion. 
The object appears at the end. It appears from the different sentences of 
the article and if you do not go behind the article there is plenty of 


material from which the object of the article can be gathered. ‘This 
article then forms one ofthe series, as I have stated, and it has just been 
ruled by His Lordship that they are all part of one transaction. These 
articles were written week by week as information camein, I contend 
that these articles cannot be used to infer the intention. Even if you did 
tse them you cannot reckon them allas one transaction. We will now 
come to the article of 26th May which is headed ‘The real meaning of 
the bomb.’ (The Marathi originals were handed to the Jury with transla- 
tions). By the side of the articles, you will notice, are published English 
opinions on the subject of the bomb-outrage. ‘This article is written and 
a summary of new topics in connection with the controvetsy, given. Some 
of the English opinion is favourable to our party and someto the Anglo- 
Indian party. Itisa divided opinion. Just as it was divided here it was 
divided there. But no one thought of prosecuting any one thereas I have 
been here for writing these articles. The article is EKx.G.is dated 
26th May and was based on English opinions received by the mail of the 
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23rd. ‘These first appeared in the Mekvatia, which is published on Sun- 
day, and were then translated into the Xesarz of the 26th. The article 
written embodies those views and also talks about the general commotion. 
It is a matter of satisfaction that the Government of India and Lord 
Morley take the same view. Lord Morley says that it is a modest reform 
that he is introducing, and the Viceroy said that he would not be daunted 
or turned away from his purpose of introducing the reform by reason of 
the recent occurrences. After all itis the Native Press that has won the 
battle to a certain extent. Even in England there were two parties and 


that you can see from the recent controversy between Lord Curzon and 
Lord Morley. Lord Curzon representing the school of ‘ Martial Law’? 
and no damned nonsense about concessions’,—and Lord Morley the other. 
Lord Morley said that such a policy could not be followed in view of the 
history and traditions of the English people. ‘There is the same contro- 
versy here. ( Reads.) ‘ The drowning man catches at the neck,’ is not 
a proper rendering; it should be ‘heis drawing his arms round his 
meck.’ (Reads ‘ Swadeshi boycott’ extracts.) I have read from the 
Pioneer and other Papers relating not only to political agitation, but also 
to Swadeshi, boycott, and other matters. The agitation is regarded with dis- 
pleasure and condemned as seditious. (Reads;......letting loose the Mussal- 
man gundas &c.) These are facts which have been proved and are not exag- 


gerations. I may say here that I am not going to waste time by dwelling upon 
allthe mistranslations of these articles as they are only put in for the pur- 
pose of showing intention. ( Reads ) ‘ Vetal’ is one of the many kinds of 
fiends. Heis accompanied: by other ‘ pishachas’. Here what is meant 
to be conveyed is that when one gets mad he makes others mad ; the 
way to stop that madness is not to get hold of the latter but to take posses- 
sion of the source. (Reads ‘ reverberation of your tyrannical acts)? 
This means in other words that the bomb is a reaction. It may be 
due to madness or wickedness—that is not discussed—but it is reaction 


and not the original impulse. It is not as though Parliament or even 
the Liberal party don’t contain ‘turn-headed’ people. I have said there 
are two sets of opinions in Parliament ; the one which is represented by 
the Hon’ble Mr. Rees is in favour of the views expressed by the FProxeer, 
the 7imes of India andthe Englishman. ‘The other set of opinions is 
represented by the Indian Party. Mr. Rees said that the repressive 
measures were very mild upto now, but hereafter they should be far 
stronger. ( Reads to ‘ when a man sees nothing hopeful’ ). It is the hope 
that keeps up man in the straight path, and Dr. Rash Behari Gosh says 
that ‘despair, has caused these young mento goastray.’ ( Reads to 
‘called resolution. ’) This is a quotation from Spencer’s ‘ Social Science ’ 
( concludes reading the article ). This is what has been practically 
acknowledged by the Viceory, who said that he was quite assured of the 
new spirit that is engendered in the Indian Nation by the recent 
successes of Japan, and it was his desire to lead the people in the right 
path and to guide their movements rather than to suppress them. The same 
view was expressed by Dr. Rash Behari Ghosh and the Hon’ble Mr. 
Gokhale in the Viceroy’s Conncil during the discussions on the Seditious 
Meetings Act or Bill. (Reads from Gazette of India page 186 from the Vice= 
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roy’s speech on the same Bill beginning with the words ‘Iam well 
aware of the political hopes and ambitions of the people of this country 
&c.’ You will see that these very arguments were used not only in 
newspapers, but also in the Legislative Council. There is no secrecy 
about them and their reasonableness has been acknowledged by the Vice- 
roy himself. It is not a new things Here in this article they appear as 
criticism of Mr. Rees. These views, which have been published in the 
Government Gazette of the 2nd of November 1907, were authoritatively 
given by the gentlemen I have referred to at the meeting of the Legislative 
Council and have been finally approved. The only difference between the 
Government and the Indian political party is that the reforms are not 
thorough-going as explained by Lord Morley. He said that they are only 
modest. We say that they ought to be more thorough-going. The argu- 
ments used in the articles are the same as those which were put forward 
in the Legislative Council by the members representing popular feeling 
and finally when the Viceroy had to reply to them he spoke in the same 
strain in which the article concludes. (Reads: ‘ we may repress sedition, 
we may repress it with a strong hand &c.’ ) There is no question what- 
ever that if there is anything illegal the Government of India is prepared 
to repress it and it has the right to repress it. The controversy has been 
carried on in the Legislative Council, in Parliament and in the English 
and Anglo—Indian Press and I say it cannot be sedition if it is reproduced 
in the vernacular press in the manner in which it has been done here. 
It may be urged that inthe vernacular press they might write anything 
they like as what they write is not translated. That is a mistake. It is 
translated every week. The Government has a special department for the 
purpose, and summary of every article is translated and sent to Govern- 
ment. What we write is not in the dark or behind the back of the 
Government. 


There are two more articles before we come to the second incriminat- 
ing article. One of these is that of the 2nd June. I am not going to 
criticise every line of the translation. I will read it so that you may have 
the whole controversy before you and judge in what spirit these 
articles have been written. The article of the 2nd June was written 
to answer an objection which has been raised against the popular 
party. It is asked do you condemn the bomb ? Yes. Then why don’t yeu 
help Government in the repressive measures which Government is 
taking ? What is the position of the party ? What view do you take of the 
bomb ? There are cettain thinkers who say if you condemn bombs 
you must go with Government as if there is no other alternative. Either 
condemn bomb and be with Government, or expose yourself to the 
charge of being considered seditious. That was the argument used 
and this article is a reply to it. What we say is that we condemn the 
bomb, but we also condemn repressive measures. We say use enough 
repression for the purpose of punishing this wickedness but beyond 
that no more repression is needed, That is the position we take, and the 
result is that we do not side with the Government and we do not 
approve of the action of those who committed the Outrage. ‘That is 
the clear position to which we were driven by our traditions, by our beliefs 
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and by our opinions. That was the charge made against the Indian 
Political Party. It was ‘Your position is not logical. How do 
you explain it ?? We say “We condemn the outrage, but we also condemn 
the repressive measures.’ The Press Act was passed afterwards but 
at the time of our writing Government’s intention of passing it was known. 
It was to be passed at Simla and on the 8th of June it was actually 
passed. (I shall have to read a few extracts from the proceedings 
of the Legislative Council in order to explain to you the criticism 
which we passed upon it.) And explanation was therefore necessary, that if 
we condemn the bomb we should condemn the repressive measures also. 
Hence the article. It is translated. ‘The secret of the bomb.’ But the more 


proper rendering would be ‘The Ethics ofthe Bomb’. There isan article om 
“The Ethics of the dynamite’ in the Contemporary Review of 1894 from 
which it appears that in 1893 a dynamiter was discovered with explosives in 
his possession. Immediately the Parliament met and passed the Act. At 
that time there was great sensation and excitement in England and the 
views expressed in the Cozxtcmporary Review are similar to those which 
are expressed in this article. In fact, an extract from the Contemporary 
Review was read by the Hon’ble Nawab Sayad Mahomed in the Viceroy’s 
Legislative Conncil, The same view is taken more or less in this 
article. When a man walking in the street stumbles, he begins to 


consider what is his position. Bomb is wicked but it is a signal to pause 
and consider. Out of evil cometh good. It rivets our attention and 
makes us inquire searchingly into the present state of things. We have 
condemned the bomb-outrage. Itis immoral, itis illegal, it is suicidal, 
it is a felonious deed. Now the last stage of the episode comes in when 
the Explosives Actis passed, and the Anglo-Indian Papers say ‘You 
ate bypocrites. You condemn the bomb but you do not side with 


Government in the represive measures.’ We-reply ‘We are not 
hypocrites. We are sorry we cannot side with Government because 
Government has taken to a repressive policy.’ Our position is a 


eculiar one. Wecondemn wickedness, but we cannot side with the 
Goveminicat in their repressive acts. This is explained and maintained 
in the articles of 2nd and 9th June, and the Act is criticised in details inthe 
article of the 16th June. I believeit isthe Amdire which says ‘‘Your 
position is logical, but it is certainly not sympathy towards Government.’’ 
(Reads article of 2nd June; ‘ From the murder of Mr. Rand &c.’) ‘Here 
is a comparison between the two. The Rand murder was more or less 
a personal affair, here is the outrage in Bengal which is a national affair. 
I also make a distinction not only in this article but also in 
other articles, between the anarchist as such—pure and simple who 


does not want any Government—and a man, misguided though he may be, 
who uses anarchist methods owing to his fanaticism. Modern science 
has made Government powerful in the use of the dynamite and other 
explosives for the purposes of war. It has also furnished a weapon 
powerful enough for the purpose of terrorism. Then follow in a philo- 
sophic train of thought the consequences or the effects of such acts, which 
you may call wicked or terrible, which arrest the man’s attention and 
make him think of the course of life he has to pursue. ( Reads ‘ Death 
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is ordained at the very time of birth &c.,) This is an observation upon 
death taken from western philosophers showing that contemplation of 
death makes a man lead a holy life. (Reads down to ‘ Pride of Military 
strength.’ ) Here it is shown that the bomb will not cope with the 
military power. It is impossible. I will read to you a similar extract from 
Major Evans Bell. He saysthat as long as the administration goes on 
smoothly the officials think that everything is alright. They do not care 
to ascertain if anything is going on wrong until some disorder comes to 
light and then they begin to consider the situation, ( Reads extract from 
Major Evans Bell at page 92 ‘Ifthe British people in their homes and 
in their Parliament &c.’ ) He says that the Bureaucracy is an unnatural 
form of Government. This book was written in 1875 by an officer, a 
former Resident of Mysore. ( Reads the article down to ‘ wisdom.’ ) What 
is said here is that bomb outrage ought to be checked but it serves asthe 
diagnosis (to use medical phrasology) of a disease or as a warning of a 
certain symptom from which Government should take a lesson or hint. The 
bomb does not destroy Government nor has it any powertodoso. It only 
draws the aitention of the Government to the desirability of certain reforms 
in the acministration. (Reads ‘the attention of the authorities was direc- 
ted towards the disorder in the plague administration.’ ) Here it is 
pointed cut that bureaucratic administration is carried on irrespective 
of the wishes of the people. At that time (that is 1897) various sug- 
gestiuns were madeto Government to moderate the rigour of the plague 
adrsinistration. But not one of them was taken into consideration. We 
sty the bomb serves the purpose at any rate of directing or rivetting the 
+attention of the Government to the state of the administration. (Reads 
‘some things must be viewed from the people’s stand-point &c.,’) As I said 
Bur.aucracy is intolerant of criticism. ‘The Hon’ble Dr. Rash Behari 
Ghosh gave a warning at the Council Meeting and so he is now told that he 
must kuow something about the bomb. 


His Ler’ship:—lf you are not tired 1 should like to sit a little further. 
Accused: —{ am now tired as I have been on my legs the whole day, 
The Court then adjourned to the 2Ist. 


SEVENTH DAY. 
Tuesday 21th July 1908. 


Accused :—Among the papers I put in as Exhibits are Nos, 17, 21, 
56, 58, 59, 62, 63 and 65. Will your Lordship kindly direct that they 
should be handed to me by the Clerk of the Crown ? 


His Lordship :—Certainly. 
The Papers were handedto Mr. Tilak. 


My Lord and Gentlemen of the Jury :—I read to you yesterday the article 
dated 2nd June. it is followed by an article dated 9th June which forms 
the subject-matter of the 2nd and 3rd charges against me under 124 A and 
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153 A respectively. What I have to say in the beginning 1s that the mat- 
ter dealt with in this article is somewhat different from the other articles 
read to you previously. ‘There the subject-matter is the Explosives Act 
and Newspapers Act. ‘These Acts were passed or the 8th of June at one 
sitting. As regards the Explosives Act certain objections were raised, not 
against the Act itself but it was held that certain sections of it were likely 
to prove oppressive in their administration, and it was also debatable 
whether a Press Act was necessary at thistime. These were the two 
measures which formed the subject of criticisms in Exhibits EK and D. 
So you will see that the two matters are entirely distinct and the papers 
to which I have to refer are different from those to which I have had to refer 
previously. I have here the proceedings of the Supreme Legislative Coun- 
cil. I wish to read to you certain portions from the proceediugs and then 
read the articles to you, and after that I will comment on both the arti- 
cles of the 2nd and 9th June 1908. I will complete the reading of the 
articles, and the criticisms can come afterwards. Now the Explosives Act 
was a new Act introduced here after the model of the English Act of 1883 
and there is another Act passed with regard to incitement to murder. 
Both were hurriedly passed on the 8th of June 1908. ‘This articte was 
written soon after, without examining all the detailed sections of the Act 
because they were not available except such summary as was telegraphed 
on Saturday evening. ‘That wason June 9th and the detailed comments 
and criticisms were put in on June 16th in the form of a leader. Now in 
the proceedings of Council it will be found that opposition was made by 
Native Members of the Viceroy’s Council in the presence of H. E. the 
Viceroy. ‘They did not vote against the Act but they expressed certain 
objections. Of course, Native members of the Council cannot expect to get 
a majority against any such measure. All that they have to do is to protest 
and to stop there. The act was passed at one sitting without previously pub- 
lishing the draft of the Bill and all we got at the time was the ex- 
pression of their dissent. Noone ever objected to wicked persons, who 
commit outrages, being punished. But it was necessary that the “\ct 
should not invest the Police with powers which might be used to the 
serious annoyance of the people. ‘The definition of ‘ Explosives’ may 
include anything. It may include even saw-dust which is used for resist- 
ing or moderating the force of an explosive. It may even include kero- 
@ine oil. That was the objection taken in England in 1883. But the 
case in England is different from the case in India. ‘There you have a Par- 
liament to watch the administration of the Act, but here the whole power 
will be in the hands of the Police. So that, here to adopt a measure 
because it was adopted in England, was neither fair nor just. 


The second objection was that the Act would not in any way put 
a stop to these outrages. That was the objection raised by the Hon: 
Syed Mahomed who is one of the Moderates. The Indian reform party 
throughout India took the same view. Both these Acts were objected to in 
the Indian Papersand the Hindus and Bengalis equally condemned the 
Acts. Now as I read these two articles to you it will be quite clear to 
you that these articles take the same view. They show that a measure 
like this will not carry out the object Government had ip view. And it 
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is the same argument again that unless concessions are granted to the 
people it will be impossible—even if you invest the Police with higher 
powers and improve the machinery, you cannot put a stop to these things. 
However the Act has been passed and we have nothing to do withit now, 
except for the pupose of explaining the meaning of this article. Now 1 
will read to you the article. It isdated 9th June andis headed ‘ These 
Remedies are not lasting.’ I have not said that they are not remedies at 
all. The Marathi heading is ( # sara ars aréia ) meaning that they cannot 
be held to be permanently lasting. ( Reads from ‘ this week’ to ‘ re- 
pression.’ ) Icallit anew policy of repression because the Seditious 
Meetings Act was passed in November 1907 and these Acts were passed in 
June, 1908. ( Reads ‘ the fiend of repression has possession.’ ) That 
is how itis translated, but I cleared up that in the cross—examination of 
Mr, Joshi. ( Reads ‘every five or ten years.’ ) This refers to the repres- 
sive policy carried out in 1897. ( Reads ‘ the fact.’ ) There are all the 
facts. ( Readsto ‘ideals. ’) ‘These, Gentlemen, are again wrong trans- 
lations. All that means that the fiends of repression still swarm when 
the Liberal party isin power. ‘Then the simile is kept up there; some 
one there is, who controls the evil genius,and that man is calld a ‘ Mantrika.’ 
The ‘ Mantrikas’ carry out that control. They have to observe certain 
tules and observances for carrying out that control. In plain words it 
means they ought to have been controlled by Lord Morley, but somehow 
they have not been controlled by him. ‘Mantra’ isaspell. One who 
exercises a spell is called ‘ Mantrika ’; it means that the Government of 
India is not controlled by the Secretary of State, and that being so that 
check on the policy in India has not been used in this case. Then you have 
the policy of repression explained. ( Reads upto ‘ repressive policy.’) 
It is when those causes which produce the fire of enthusiasm in a nation 
are made to go back, that the policy is said to be retrograde, or re- 
pressive. ( Reads from ‘ liberty of speech,’ to ‘nourish it.’ ) This is an his- 
toricl truth putin to show that by passing the Press Act, you retard 
the growth of a nation. It is not my own pbrase. It is quoted from English 
works. I will read to you one or two extracts to show you that that is the 
view taken by constitutional writers. ‘The first of these is from ‘‘ The 
Science of Politics’ by Amos. ( Reads at page 210 downto ‘ out of 
love.’ ) And here is another quotation from Erskine’s address in 
defence of Payne. 


‘¢ The proposition which I mean to maintain as the basis of the Liberty 
of the Press, and without which it is an empty sound, is this: —That every 
man, and not intending to mislead, but seeking to enlighten others with 
what his own reason and conscience, however erroneously, have dictated 
to him as truth, may address himself to the universal reason of a whole 
nation either upon the subject of governments in general or upon that of 
our own particular country;—that he may analyse the principles of its 
constitution,—point out its errors and defects, examine and publish its 
corruptions, warn his fellow citizens against their ruinous consequences,—-- 
and exert his whole faculties in pointing the most advantageous change- 
in establishments which he considers to be radiclly defective or slidiny 
from their object by abuse. All this, every subject of this ‘country hes 
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a tight to do, if he contemplates only what he thinks would be for its 
advantage, and but seeks to change the public mind by conviction which 
flows from reasonings dictated by conscience.’’ 


This is not a statement based on my imagination but based upon facts, 
and I will read to you a quotation from Malcolm’s ‘Government of India’. 


‘*A very serious question arose regarding the Native Press over which 
so far as I can judge Government has little or no check. ‘The editors of 
these papers are well acquainted with their freedom. I desired to prevent 
the continued publication in a Native paper of the disputes between Govern- 
ment and the Supreme Court and particularly translations into the Native 
language of some charges from the Bench which I thought were calculated 
to lower Government in the eyes of its Native subjects. ’’ ( p. 137-38. ) 


Of course in certain matters he does not take a liberal view. 
He wants certain Native Papers not to publish a decision of} the 
High Court, as it was considered that it would bring the Govern- 
ment into disgrace in the eyes of the people. In that case the 
Police were criticised in a judgment by the District Judge, and if the 
remarks were published the Police felt that it would bring them into con- 
tempt, and the administration would suffer thereby. That was also the 
view of Mr. Elphinstone in those days. I have here a book published in 
1833, so that from that day there has been a complaint made by the bu- 
reaucratic powers that the Press in India should be controlled. You will 
find a similar recommendation by Lord Curzon in his recent speech, and 
Lord Morley has referred to it. (Reads from Lord Morley’s Indian Budget 
speech ) That view is repudiated in Mr. Norton’s book ‘ Zofzcs 
of Indian Statesmen.’ (Reads from page 338 down to ‘inmore need.’) Ifa 
press is needed anywhere it is more needed in India than in England. Sir 
Harvey Adamson stated in his speechinintroducingthe Explosives and 
Press Bills that there are people who donot desire any Government of Law 
or anything of the kind. That is how ,these people have wrongly been 
described. You will find in Karl Joubert’s ‘ Fall of Czardom ’ at page 65. 

‘‘Nihilism has no creed, for it believes in nothing—no God, no law, 
no Government, no virtue, no love, an eternal nothing. It is the apotheosis 
of negation. No doubt there are in the world fanatics of this description 
against whom society has to protect itself; but we should be cautious of 
libelling any persons or groups of people anarchists or nihilists, for if they 
are actuated by political motives, or even by vengeance for wrongs done 
to them, they cannot rightly be called either anarchists or nihilists, though 
they may be guilty of crimes deserving of punishment. 

Thousands of such men I have met in chains and misery, yet I could 
not find one amongst them who did not love liberty, not one who was 
against law and order, not one who did not desire a well-regulated 


government. *% xX XxX xX. 

Are these your Russians anarchists and nihilists? ‘These men who love 
liberty and demanded an equal law and equal rights for all people; who 
only sought freedom to pursue their callings unmolested, to educate their 
childern at their own expense, to read the Bible to their families, to speak 
their mother-tongue, and to declare the truth as they understood it?” 
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You will see that exactly the same distinction is made there that is made 
here. And further on he gives the definition of insurrection. Exactly the 
same statement which is made here is made in the recent work on the 
Russian Revolution. So you see that the words are not used by me 
for the first time. (Reads to ‘weapon of the anarchists’ ) This simply 
means that the Bengalis are not anarchists or murderers. (Reads to 
‘desire’.) This should be ‘aspirations.’ (Reads to ‘resort to violence’) 
The Proneer has taken exactly the same view of the disturbances in 
Russia in an article dated 29th August 1906 an extract from which I will 
tread to you. ( Vide Defence Exhibit 21). That is the view which the 
Pioneer took and the London 7zmes also, and this same view is reiterated 
here. It is not a new view of my own. 


Advocate General:—What was the date of that article ? 
Accused:—It is the Proneer of the 29th August 1906. 


(Reads article down to ‘wings’) This shculd be ‘feathers’ and not 
‘wings’. (Reads to ‘out of the cage’) This is exactly the language used by 
many authors to illustrate the poverty of India, I will read you such an 
extract from Torrens’s ‘Empire in Asia.’ 


‘ But communities denuded of native power, disspirited by disappoint- 
ment and drazucd for generations of the accumulations of their industry 
cannot be expected to make such works for themselves. We have broken 
the limbs of enterprise, and we must find it splints and crutches. ’” 


Then there is what Mr. Thorburn has said in the same strain. This 
simply refers to the industries of the country which are being killed in the 
interests of England, not to actually breaking legs or limbs. (Reads to 
‘savage’.) ‘That should be ‘stern’, (Reads to ‘disarm their subjects’. ) 
There are also English writers and English statesmen who have expressed 
the same views. One of these is Sir Thoms Munro. (Reads) That is a 
comparison between the British rule and the rule during the Mogul Empire. 
We have again the same view expressd by Mr. A. K. Connell in his book 
‘Discontent and Danger in India’ (Reads) That is also an extract as you 
will see when I read to you from Major Evans Bell’s work (Reads from 
page 92 down to ‘no ideal of making a home there.’) Iam just reminded 
that I have omitted a pragraph and I will go back toit. Itis this ‘Then 
why do the English commit the great sin of castrating a nation.’ That 
is an utterly wrong translation. You will recollect I put to the translator 
the sentence. 


wa EQUA a Seay agate Ta MTs TH Ga: AA Tee onfer Aa ger AT 
WH RSA WAT TS FH airs. 

The word I used was ‘‘manliness’’ but it has been translated into 
aan axel which means castrate. You will see from the extract that I read 
you that the words should have been ‘emasculation’ and not ‘Castration’ of 
the Nation ( Read’s from Sir Perozeshah Metha’s speech at the 4th 
National Congress in 1888 at page 283. ‘the reason why I support this 
resolution’ to ‘by emasculating the whole nation.’) So you see that 
‘‘manliness’’ was intended by me and that manhood is not the proper 
translation. Manhood refers to function; manliness refers to quality. Now 
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I do not mean to suggest to you the idea that I read these works at the 
time I was writing the article. I have been reading those books, I have 
been studying this literature and I have been working on these lines for 
the past 28 years. I know the arguments that are advanced on each 
subject. Ido not say that when I wrote each passage of any article I 
referred to these works. No, I am familiar with the literature of our 
party and I use the same arguments but in different phraseology. [Reads 
down to ‘correct’ ] Now correct is a mistranslation. 


fis Lordship :—The word is corrected in ink to ‘covert’. 


Accused :—I accept that; ‘covert aim,’ means that there is some 
principal object in view. Merely ‘aim’ would be quite enough. It 
means that Government should by decentralisation transfer some of 
the powers now in the hands of the Bureaucracy to the popular assembly 
or popular institutions by way of granting self-Government by the method 
of decentralisation. That was what I stated in my evidence before the 
Decentralisation Commission, (Reads Defence Exhibit 56 B.) Those were 
the views; I expressed on the 9th of March before the Decentralisation 
Commission. Similar views are expressed all through this article of 
mine before you. What I mean to say is that some power should 
be transferred to the popular representatives. The date of the evidence 
is 9th March and the date of the article is 9th June 1908. (Reads from 
article again down to ‘ heedlessly.’) (Reads down to ‘up to time.’) This 
is not an imaginaery case, it actually happened. The reference is to the 
case of ‘ Hayagrivacharya ’ whose house was entered by the Plague 
Inspector, who went into that part where gods were kept. 


Advocate Gencral:—Is this admissible ? 


firs Lordshtp:—It is irrelevent. Of course the accused is appearing 
in person, and I do not wish to hamper him, 


Advocate Gencral:—He is only wasting the time of the Court and the 
Jury. These are allegations which can be replied to. 


fis Lordshif:—This isa statement which you are not entitled to 
make. The Jury have heard you with the greatest indulgence. You are 
eutitled to address the Jury as you like. You may refer to any matters you 
like and to any books. But you cannot enter into any facts which may 
require to be contradicted. 


Accuscd:—'This is a case which appears in the Dharwar Plague Com- 
mission’s Report. If necessary I will get the report. 


Fis Lordship:—I do not think it will help you much. 
Accused: —Then I will give it up. 


Accused continucs:—'This says that the people were driven to exaspe- 
ration. I will now read to you again from Major Evans Bell’s book ‘ Our 
Great Vassal Empire ( Reads from ‘ the political diagnosis of India’ down 
to ’ ‘at present.’ ) It is foreseen here what the consequences would be if 
this Bureaucracy were carried too far. Then further on there is a passage 
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(Reads from ‘if the British people’ down to ‘be associated.’) The 
question here is the same. It is not a question of contempt of Government, 
it is a question with regard to civil authorities.[tis not aquestion of military 
authority.It does not mean thatthe bomb will redress the military authority. 
‘Reads down to ‘mititary strength.’) This is a sentence which the learned 
Connsel for the Prosecution said he could not understand. It refers to the 
intellectual, not to the material or visible thing, it is a knowledge, not a 
physical fabric. The words in the original are wrarmaeq ofan ont, esq 
eq aét. It is athing to be known, and when a man knows it, then 
only a few materials are necessary, and a big manufactory is not required. 
The question is not one of materials but of knowledge. I am referring to 
the intellectual side. There are three words used, it is something like 
a”spell, a charm, an amulet. ( Reads down to ‘big factory.’) We extracted 
this statement from the evidence taken in Calcutta, and published in the 
Times of India on the 8th May, which quoted the expert opinion from 
the Empire. (Reads from ‘ 7rmes of /ndta? of 8th May.) In that 
way several opinions were given in the Anglo-Indian Press, some holding 
that the Explosives Act as it was passed was not enough, but that some- 
thing more was necessary to put a stop to the bomb, and bomb manu- 
factures, and that strong measures should be taken to, subjugate and contro 
theiy manufacturers. This was discussed in the Anglo—Iudian papers and w 
have taken it from the Anglo-Indian papers as I have read to you. Counsel fo 
the Crown says it is incitement;that we are inciting the people by innuendoe 
to manufacture bombs. If Iam responsible, why not the 7emes of India 
and the Anglo-Indian papers? It is not a statement I have made. It is 
taken from the Anglo-Indian papers. Of course it may be due te eagerness 
to give the first report. Canit be said that the papers, which gave the 
details of the Muzafferpore outrage, were guilty of the crime of murder ? 
Every detail of the occurrence was published, was this an_ incite- 
ment to murder ? There are instances given of poisoning and other cases 
published in the daily press. Thousands of such cases. Would you call 
these incitements to murder or to poisoning and would you prosecute the 
Editors of the papers? It is not that we are telling the people to make 
bombs. That inference is attributed to us by the Anglo-Indian papers. But 
itis they who have told the public how the bomb is manufactured by 
publishing the statement of the expert witnesses, who said that the ma- 
terials were there for a very well equipped factory and the whole process 
has been described by every Calcutta Anglo—Indian paper. 


Mr. Branson :—It is not true. 


Accused :-—-Well, I have read to you the Anglo-Indian papers, and also 
the views of English Statesman, so that you may see that the views in the 
article are not my own. Ihave putin a copy of the Ovientat Review 
marked Exhibit D 64, and you will find in the issue of July Ist 1908, an 
extract from the Calcutta correspondent of the Morning Leader. ( Begins 
iu read extract. ) 


Mr. Branson :—\ am unwilling to interfere with the Accused exc 
when it is absolutely necessary. He now wants to read something wh 
is an extract from some English paper. 
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Accused :—'The letter is dated Calcutta 7th May and was sent to Eng- 
land, and appeared in this paper on July 1st 1908. 


His Lordship :—It could not have reached you before you wrote your 
article. 


Accused: —'That only shows the greater and independent corrorboration. 


Advocate General :—It is abSolutely irrelevent. Some person writes a 
letter which is uncorrorborated, and it appears in a paper which the Ac- 
cused wishes to use as evidence. 


Accused :—I hold it tobe admissible as proving that some other 
Anglo-Indian resident in Calcutta takes a similar view to mine in this 
controversy. 


His Lordship :—Ilf the Accused thinks it is of importance to him I 
will let him use it. 


Advocate-General :—As your Lordship pleases. 
Accused :—(Reads article. “Vide D 64. ) 


Advocatc-Gencral :—Mr,. Tilak ought to have been thankful to me for 
objecting to him relating that article. If he makes it a part of his de- 
fence 1 doan’t mind. It is evident that his views are those of the writer. 
The dynimiter has come to stay ! 


[| Zhe Advocate General asks for the article and reads a portion of it 
to the Jury. | 


firs Lordship to clccused ;:—What did you read this article for? 


Accused :—To show that the opinion is that the bomb has come to 
stay and that it cannot be stopped by these repressive measures. 


fis Lordship:—You have not read it to show that it reflects your views? 


Accuscd:—No, my Lord, I have read it as corroborative of my views 
about repressive measures. 


His Lordship to the Jury:—I do not think that you ought to be 
influenced by that article. I take it the Accused merely reads it to show 
what the writings were with regard to this fact at the time. 


Mr. ‘Tilak continues:—Now, Gentlemen, these are the very 
views represented in the Vceregal Legislative Council. ( Gazette of 
Iudza dated June 13th 1908, Vide D 63.) And these remarks, 
Gentlemen, these remarks were made in the presence of the Viceroy 
himself. With this warning he supported the motion thinking it 
was useless to oppose and to give a different vote. The date of 
the discussion is 8th June, anditis printed in the proceedingsof the 
Legislative Council of 15th June. Nowthe passage which he has quoted 
Ihave also putin. I have here the Contemporary Review (Vide D 65) 
which gives the whole article. It is headed the ‘Ethics of Dynamite’ and 
was published in 1894. It isthe article to which reference was made in 
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the speech I have just read you. There too the observations are to the 
same effect as the observations you find in my article, and also in the 
preceding article. The question is whether it will stop it, or are further 
measures necessary? In England and in India, the same views 
have been expressed, and the same thing has been said in my 
article of 9th June. Now it may be convenient for some people to 
draw the conclusion that in criticising the Explosives Act we were 
trying to incite the people to disaffection, hatred and contempt of the 
Government. ‘The whole question to my mind is, do persons throw the 
bomb, or the community ? Another question is whether the proposed 
repressive measures will be sufficient, or whether something more will 
have to be done. I have criticised this matterin the ‘Aesar:? in the 
Same way as it was done by the writers whom I have quoted to you on the 
same arguments, the same conclusions. Not only this, but the whole 
Indian press has expressed the same views. I can only guess at 
what the Prosecution intended. Ihave been rather inconvenienced 
by these articles being put together in the joint charge. ‘These 
two acts have been objected to by all the organs of the Indian reform 
party. Thatis not myopinionalone, itis the opinion of every one ofthe 
papers. The object of the writer was to remark upon the Explosives Act. 
That Act has been passed, and has become law; but although the law 
has been passed there is no reason why one of us should not wiite to 
say that this Act will not do good, will not be beneficial to the people, its 
provisions should not have been what they are, and that it should have 
been framed on different lines and in a different spirit altogether. It is 
perfectly legitimate to do thisin discussing the matterand to set forth these 
facts. I have supported my arguments from various authorities just as 
Mr. Syed Mahomed has taken thearticle from the ‘Contemporary Review’ 
to put in his speech. I have shown you from the various extrcts that all 
arguments are the same, and it is for you to judge whether it was intended 
as Suggested by the Prosecution, as a veiled attempt to excite people 
to throw boinbs, or whether it was written in the interests of the people. 


It will be for you to judge from the words of the article whether 
it was intended as a protest oras an attempt to sow the seeds of dis- 
affection. ‘The Prosecution says it is a veiled attempt to incite people to 
throw bombs. I say such an inference does not follow, and if you were 
toapply this maxim every account published in news—papers regarding 
a crime will be looked upon as an incitement to people to commit crimes. 
Crime is not the normal state of society; it is an unnatural tendency. 
People do not become criminals by reading accounts of crimes; and if it 
is held that they do, then journalists will have to give up their job. 
Suppose a man publishes accounts of the Mutiny of 1857, the Government 
will not suspect anything wrong if he isa member of the Axglo—/ndian 
press; but if we do it should it be an act of incitement to sedition? The 
very day this was published at Poona the same thing was said in the 
Viceroy’s Council. That shows the trend of public opinion as expressed 
in the public papers. This is not a veiled attempt. Had it been so there 
would have been only an isolated article. The whole thing is nothing 
else but a controversy from the beginning to the end. The Hon. Nawab 
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Syed Mahomed has taken the same view when speaking in the Viceregal 
Council, as also other newspapers. ‘Then what reason is there to suppose 
that I alone am actuated by criminal motives, while the others wrote in 


good faith ? 


I have put in Ex. 68, 69, 70, 48 B, 44, 45, 46 and 47 ( The 
Subodha Patriku, the Sudharak, the Dnvan Frakash, the Judu 
Prakash Sth and 6th May, and the Gwjaratz 31st May and 14th 
June ). These papers do not belong to the party of reform to which I 
belong though they are pro-Congress papers. Any one who doubts my 
statement may satisfy himself by reading them to see if the same thing has 
not been said by other papers, whether they are Marathi, or Gujrati or 
Anglo-Vernacular. It is the general view of all the parties not only in 
the Maharashtra but throughout the country that these repressive meas- 
ures will be useless and that something more is necessary. I have also 
read to you the views of the Secretary of State. But even if my view was 
totally disapproved, I was entitled to bring it to the attention of Govern- 
ment. It was not totally disapproved by Government, and Lord Morley 
has considered it necessary to introduce some measures of reform far more 
advanced than he originally intended. The other day Lord Curzon spoke 
about the Amir of Cabul in the House of Lords, and Lord Morley de- 
precated the language used by him as he thought that it was likely to 
create irritation. But he never thought of prosecuting Lord Curzon for 
exciting the Amir against the Government of India. You cannot charge 
the Hon. Nawab Syed Mahomed with the intention of creating disaffection 
or exciting disaffection. It was his duty as amember of the Council to 
express his views. Inthe same manner it was my duty to give my opin- 
ion freely asa journalist. Thisis not my opinion only, but it is the 
opinion of the whole Indian Reform Party ; and if iu expressing that opin- 
ion words are used which may be presumed to denote an attempt to ex- 
cite disaffection according toa certain legal fiction, I ask you not to take 
that into your consideration. [Reads Ex. I, article of 9th June, ‘English 
tule is admittedly alien.’] It has been shown that taxation in this country 
has affected the prosperity of British India, and it is out of all proportion 
to the taxation in Great Britain. I may be right or wrong. ‘The question 
is whether I have a right to say it or not. The Anglo-Indian press has 
been openly saying that they do not want concessions to be given to the 
people. On the other hand we say that the agitation is due to the faulty 
system of administration and it can be stopped only by granting conces- 
sions to the people and not by repressive measures. It isa question of 
liberty of the press—it is not a question of an individual. ‘The question 
is whether, when a repressive Act is passed, the people are entitled or 
not to express their views frankly and openly. If such language is open 
to misconstruction, I should liketo know whatis not likely to be mis- 
understood. I have quoted the case of Zenger on this point to show that 
judged from such a narrow stand-point, there is nothing in the world,— 
not even the words in the Bible—safe from misconstruction being put 
upon it. Therefore, what you ‘have to look tois the spiritin which the 
controversy is carried on. 
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Now, I shall refer to the card, (K) which is putin by the Prosecu- 
tion. That card has been found in the search. The Prosecution think it 
of such importance that they have photographed it and I shall be much 
surprised if it is not sent home for the inspection of Lord Morley. The 
history of that card is something like this. 


fits Lordship :—I have not seen the photograph; it is not an 
exhibit. 


Accused :—We have been supplied with a photograph. Of course, 
the insinuation to be drawn from the card is that I was engaged in mant- 
facturing bombs or some explosives, and that is the reason why the names 
of these books appear in the card! It was found along with some other 
papers in the search in the drawer of my writing table—a drawer which 
was not locked up. It was found with other papers. 1 have 
put in those papers in order that yout may judge of the 
character of the other papers that were found along with it and the 
purpose for which it was written and to show whether they were papers 
of ordinary daily business or whether it was kept in some other part of the 
drawer. That was the reason why I questioned the Police Officer and~ 
remarked that the card was found behind my back. This card was 
found among daily papers of business and not in some nook and corner 
where it could not be discovered by any one. I have told you that after 
[ wrote this article we wanted to criticise in detail the provisions of 
the Explosives Act and especially the definition of an explosive, 
which according to the Act, includes even ordinary kerosine oil. It was 
necessary to collect materials to see whether the definition given in the 
Explosives Act tallies with the definition given in the works on explosives. 
The only reference book we had there was Encyclopedia Britannica and 
that was not enough and naturally the first impluse was to refer to the 
catalogue to see whether there was any work on explosives. If you will 
see the card you will find that there is one portion scratched and 
the names are rewritten with the prices. Here is the catalogue to 
to which I referred. It isa book which we can have anywhere. It is 
a yearly publication, but I do not purchase it every year. Now, in that 
card the name ‘Modern Explosives’ is an abbreviated name, and the other 
is found in the general index. My Lord, this may be inspected by the 
Jury. This is the general index. (Accused hands up Catalogue of 
Catalogues Vols: 1 & 2, 1902 Edition.) You will find these two names, 
first under the heading ‘Explosives, Modern, by Eisler’ and the name 
of the catalogue in which it is to be found. On page 34 the book in 
question is referred to, 1 have marked it with red pencil. If you will 
look at the card you will find there the title. Crosby is the name 
of the publisher. Inthe general index a particular catalogue is referred 
to and there you have the full name. 


This was described as a folding card. But it was really an 
ordinary card and was folded subsequently. It was not intended to be 
sent to any body. I asked Mr. Sullivan if he went to my library and made a 
search there, as the catalogue was there. He said ‘No,’ he found the 
card in the drawer. He thought that enough and the card 
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was carried away as a trophy of the search. Insinuations 
and innuendoes will be made before you in connection with this card, 
and I would, therefore, draw your attention to the order in which these 
two books appeared in the general catalogue. They are in the same order. 
‘Modern Explosives’ is mentioned first and then follows ‘Nitro-Explosive’ ; 
subjoined to these names are the prices, and the names of the authors and 
publishers. 


Now, the papers foundalong with the card are the most ordinary papers. 
There is a letter from a gentleman asking as to how he should establish 
a school; then there is an abstract from an opinion on my book on 
the ‘Arctic Home in the Vedas.’ Also two long—hand reports of my 
speech at Surat. I ask you to judge of the card in connection with these 
papers. The scratched portion is taken from the general index and the 
other portion from the general catalogue. I do not know with what 
object the Prosecution have putin the card. It means nothing. If they 
mean to say that there is something hidden in it—something ulterior— 
there is nothing to support the suspicion, because the card was among 
other papers which were placed in an open drawer. Ifit is suggested 
that the card was purposely placed among these papers and the drawer 
purposely left open so as not to attract suspicion, then I say that if you 
are to suspect in that way there will be uo end to suspicions. In that 
way, the fact that the catalogue was in the library might also be looked 
upon with suspicion. In short, I do not see what connection this card 
has with the whole case and how you can rely upon it. As I have already 
explained we were then engaged in commenting upon the Explosives Act 
and as a matter of fact the detailed provisions of the Act were criticised 
in the ‘ Xesarz’ of the 16th June. (Vide D. 66) ‘The heading of the 
article is ‘A couple of New Acts’ orthe ‘ Twin Acts.’ In that article 
the detailed provisions of the Explosives Act have been 
criticised and referred to. The definition of explosives is 
given at some length. The whole of the third column and fourth 
column criticises the definition of the Act, and_ the last 
column is devoted to comments on the Press Act. The definition of 
the Explosives Act has here been compared with the definition of the 
English Act of 1883. 


[ At this stage the court adjourned for lunch. ] 


” ffis Lordship :—Can you give me any ideaas to how long you will 
take ? 


Accused :—I think I will finish this evening. And I think if Your 
Lordship will give me 15 or 20 minutes to-morrow I can finish. 


fits Lordship :—Otherwise you have finished. 
Accused :—Yes, My Lord. 
[AFTER TIFFIN. | 


I now come to the third charge. I do not know how the same article 
can legally be put in under two sections. Iam not, just now, going 
to discuss the effect of having the same article placed under two sections. 
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Whether the charges are cumulative or alternative and whether a man can 
be punished cumulatively under the two sections, is another matter. I will 
read to you the sections and explain what they mean and you will then 
be able to say whether the writing comes under these two sections ( Reads 
section 153 A.) Now the section provides ‘ whoever promotes or attempts 
to promote’. The wording of the section appears to me to be very faulty 
or defective. Promoting evidently does not mean a particular effect. It 
is inclusive and of course it comes too much into conformity with the words 
above. I think that ‘ promotes’ there is not intended as separate. The 
latter wording is ‘attempts to promote.’ Itis the same kind of wording 
as in Section 124 A ‘excites or attempts to excite’—‘:promotes or attempts 
to promote.’’? As I have explained in the case of Section 124 A it seems 
to me that for the word ‘‘promotes’’ in the first part no intention is needed, 
while under the latter part of the section particular intention and object are 
included. As I explained then, no attempt can be an aimless attempt, the 
very word shows that something is aimed at. I throwa stone at random; 
it is not attempting anything. It is only throwing a stone and you may say 
my intention is to throw a stone. But when I throw a stone at the University 
Clock, I may miss it as it is too high to hit—but if it can be shown from 
other circumstances that I throw it with that object it is attempting it. My 
idea of attempt is that something must be aimed at. There cannot be as I 
have said an aimless attempt and here the attempt is to promote feelings 
of enmity. Like attempting to excite disaffection it requires intention and 
motive, both. You cannot conceive of an aimless attempt. There is no 
attempt without some end in view without a crime or action being kept in 
view. Well, if you have something else in view and something occurs 
which was not likely, that is not covered by this Section. 


There is only one case I can find on that point. It is reported in the 
Punjab Weekly Reporter No. 14, Aptil 1907. It is the case of the proprietor 
of the Puxjab/in appeal. This was an appeal from the decision of the 
Magistrate to the Punjab High Court. It was not tried by a Jury. There 
the Judges were judges of Law and fact. That is the only case I find reported 
under Section 153 A. The Chief Justice there seems to interpret the word 
‘promote’ to also mean intention, and takes it along with the word intention. 
I will read you his words. ( Reads from Punjab Weekly Reporter No. 14 


April 1907 from ‘ promotes’ to ‘effect.’ ) 
lis Lordship:—May I see that case ? 
[ Accused hands up the book and after His Lordship has read it he 


hands it back. | 


And so the Punjab Judges have held that the phrase ‘ promotes or 
attempts to promote feelings of enmity or hatred’ here includes conscious 
intention as well as promotion. It is not to be inferred merely from the 
articles, it must be inferred from other circumstances. It 1s just like the 
word excite in section 124A. MHereit is between ‘ different classes of his 
Majesty’s subjects.’ What is to be inferred from this word ‘classes.’? 
Can it mean two political classes ? I venture to say that it cannot mean two 
political parties, or classes which are based on different principles. It may 
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mean Hindus and Mahomedans. It may imean as has been held between 
Europeans and Indians. But the distinction cannot be between two 
political parties. They are not called classes. They are called parties. It may 
mean Armenians and Catholics, Protestants and Jews but it cannot mean 
Conservatives and Liberals. As regards the fquestion of His Majesty’s 
subjects, it has been held to mean Europeans and Natives or Indians. 
Classes which have a prominent mark of distinction are to be regarded as 
different classes of His Majesty’s subjects. But I contend that this cannot be 
taken to mean a distinction or division into political parties so far as the object 
of this section is concerned. Thus we have the explanation [ Reads ‘it does 
not amount’ down to ‘intention | That phrase again shows that 
nialicious intention is mtended by the word ‘ promotes or attempts to 
promote. ‘[Reads downto ‘subjects.’| Again the word used is 
‘classes.’ More or less in this section it is intended that 
feelings may not be roused between different classes or communities, 
that they may not act one against another. ‘That seems to be the object oi 
this section. Now in the one I pointed out it shows that some kind of cri- 
minal attempt is necessary to prove a case under this section and it 1s alsu 
held that without actual criminal intent something may be said, or written. 
anything of that kind may be done with the object of miminising differences 
or pointing out defects. Suppose I wrote a book pointing out the differences 
between the Hindus and Mahomedans saying who I think is in the right. 
‘That would not come under the section! As I have explained malicions 
intention does not cume m here. As in the case of Section 124A. it is made 
clear in the explanation. So Jong as it is merely an explanation, merely 
intended to explain the words in the first paragraph, the burden is on the 
Prosecution to show that the case is not covered by this explanation. 


fl7s Lordship :—} Nave lad the case to which you referred brought up. 
IT see itis Punjab High Court Records Vol. 42, 23rd September. 


Accused continuing said :—So in the first place what I want to show is 
that there are no classes mentioned in the article. A whole page of that article 
is full of criticisms on the Explosives Act and the Press Act. It could onl 
be contended remotely by straining the words that in erticising the 
provisions of the Explosives Act it was intended to incite persons to throw 
bombs at the other community. I do not think that meaning could be 
put upon that article. 





It is further doubtful whether Bureaucracy coimes in the words of this 
section as a class of His Majesty’s subjects. I am charged under section 
153 A in regard to the second article. Which classes it does not say and I do 
not know whether it means between Europeans or Natives or between 
other classes. 

Itis Lordship :—Let me see the charge. 


lecuscd :—I do not think the classes are mentioned. ‘They are not in 
the copy I received. 
/Tis Lordship :—I\ see that the words are as follows. ‘By printed words 


promoted or attempted to promote feelings of enmity and hatred between 
classes of his Majesty’s subjects.’ 
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.dccuscd :—That is all ; the classes are not specified. 
His Lordship:—No, the classes are not specified. 


Accused: —So, I am labouring under disadvantage. I cannot say whether 
itis between Europeans or whether it is between Hindus and Mahomedans or 
between Jains and Sikhs. Of course if J mention some particular class now the 
Prosecution may take up some other class afterwards. Some one is responsible 
for having made the charge defective. I presume Europeans and Natives 
are intended. But that defect in the charge, I would ask your Lordship 
to make a note of as it places meat great disadvantage in answering it and the 
charge must fail. The article was not intended to promote emimity or hatred 
between the classes, and it was a criticism upon the Press and Ex- 
plosives .Acts.The innuendo thatis likely to be drawn from the words is; ‘here it 
iS; you promote or excite the people by saying that bombs can be easily made 
&c.. If you comment upon a particular thing you are bound to give not only 
your own views, but reasons in support of that view, and when you give those 
reasons you cannot be construed into meaning something else. ‘The object 
is clear that I was commenting upon particular sections of these two acts. 
‘The aim and object is plainly before you, so there must be some evidence 


placed before the Jury to prove that my obiect was quite different. Many 
hypothetical cases might be put to you, likely or unlikely. Nothing is un- 
likely, just as in Napoleon’s Dictionary, nothing was impussible. But we have 
to see what is the natural construction to be put upon it. Then again the 
saine article has been made the basis of a charge under Section 124 A. 
Apart from the legal technicality it appears to me to be sumething like this 
AO guest comes to me and f present hime with a doh ot food, the em ply 
dish I present to another guest! ! ‘The same words are made to support 
two offences. We know that in Mathematics a stone can kill two birds at 
one time, if it has got sufficient velocity, but 1 did not know that one set 
of words could be charged under two Sections. That 1s why I wanted the 
prosecution to specify the words charged under 124 .\ and the words charged 


under 153 A. j 


This third charge is uot only vague and defective, but Sectron 153A., | 
maintain, is nut applicable to that article. The words are not mentioned, 
the classes are not mentioned, the bureaucracy cannot be a class undet 
this section. On the point of law particularly, there 1s nothing to support 
the charge regarding this article. 

Then, my Lord, I would like to refer to some sections of the 
cc. P.C. 1 beg your Lordship’s attention to sectioms 298, and 299, of 
the C. P. C. on the duties of the Judge and the duties of the Jury. 
1 stated in the beginning in explaining section 12+\. the English 
law on the subject. The jury may have the help of the legal maxim that 
‘Cevery man intends the consequences of his act,’ but it 1s their duty also 
to examine all the surrounding circumstances. ‘That has Leen the law 
since 1792. Now the practice in England ever since has heen to leave the 
whole question to the Jury. In fact that was the reform effected, and 
that reform substantially effected the liberty of the press in England, The 
Judge has to give the law. and the Jury hae to take the surrounding 
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circumstances into consideration and return a verdict on the facts. The 
Indian law is based on English law, and especially on the original side of 
the High Court. And the practice has been to leave the whole thing to 
the Jury. If your Lordship refers to section 298 and 299, you will find 
that the duties of Judge and Jury are clearly defined. Of course it is 
perfectly within the discretion of your Lordship to give any direction or 
not. The Judge may give his opinion or may not give his opinion. Now 
I will read the duties of the Jury. 

(a) to decide which view of the facts is true and then to return the 
verdict which under such view ought, according to the direction of the 


Judge, to be returned. 


(6) to determine the meaning of all teaclhmnical terms ( other than 
terms of law } and words used in an unusual sense which it may be neces- 
saty to determine, whether such words occur in documents or not; 


(c) to decide all questions which according to law ate to be deemed 


questions of fact; 

(7) to decide whether general indefinite expressions do or: do not 
apply to particular cases unless such expressions iefer to legal procedttre or 
unless their meaning is ascertained by law, in either of which cases it is the 
duty of the Judge to decide their meaning. 


It is the same as in Fox’s Libel Act. The second illustration 
I have read to you shows that the considerations include motive, 
and intention and mental = state. These are matters for the 
Jury to consider. They are left entirely to them. The Jury is not to accept in- 
ference. They are to take all the surrounding circumstances into considera- 
tion. Of course so far as 1 can say there has not been a case where so many 
surrounding circumstances have influenced the case. The Jury is not to 
depend upon the words and the inference drawn from the legal fiction. 
Then there is the direction of the Chief Justice, Sir Lawrence Jenkins, in 
the case Empress-vs-Luxman, reported in Vol. Il, Bombay Law Reporter 
1900. I hope your Lordship will be pleased tu direct them accordingly. Is 
it a question of pure law, or law and fact? The Jury must take into account 
all the surrounding circumstances the time, place &c. Now in cases which 
were decided in 1900 none of the surrounding circumstances was 
taken into account. It may have been due to the fact that they were not 
explained, that they were not considered by the Jury. I maintain that 
if those circumstances are explained the Jury is bound to take them 


into consideration. JI imaintain that the word ‘intention’ is more com- 
prehensive than the word ‘attempt.’ The Chief Justice here says ‘ you 
have to say whether itis an attempt or not’ After that you may use the 
legal maxim that every man intends the consequences of his acts, but if 
you wish to prove intention other circumstances must be taken into 
consideration. Then as regards the controversy I claim the right of 
tivate defence. Of course this does not come quite under the provisions 
of the I. P.C Has or has not a manany right of private defence 
in libel, or his only remedy isto go to a court of law, and if he 
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cannot go toa court of law is there nu other remedy ? In the present case 
going to a court of law depends npon the Government. Does it mean 
that the Anglo-Indian press has a licence to abuse the native press ? I don’t 
think that it can be contended for a moment that is the state of the 
Jaw at present. Speaking of the right of private defence against property 
I would only say that property includes reputation. It would be very 
strange to say that a man has no right to defend his reputation, and the 
reputation of his party ; to say that would mean that a man cannot prosecute 


another man for defamation. Reputation is considered a valuable property: 
‘Taking the casein that light, if certain newspapers charge me with bad 
motives, and they say that certain individuals ought to be whipped by 
sweepers in the public street there is surely some right, I] maintain a legal 
right. There can be no question about it thataiman must have some 
right to defend himself and his party. The matter may not go to the 


length of challenging another to a duel, but the right must extend 
to some length, and that length must extend to defending oneself 
and one’s party in a newspaper. Anything said in self-defence does 
not come under the 1. P. C. ‘Then I would like to say a few words, My Lord, 
about the liberty of the press. It is said that itis given by the explanation 
of section 124A. But the word ‘attempt’ leaves a wide margin, and I 
don’t think that the use of the word ‘attempt’ there is intended to show 


that there is only a legal inference, and if you do not go beyond that you 
are protected. English law is that the whole question is left to the Jury, and 
if the intention is to be inferred from the act alone then the right is very 
restricted. Any word you write may be interpreted in any way. You 
may have no criminal mind and you may be punished for it. NowI will 
read to you what is stated by Stephens in his work on Criminal Law 
(Reads from Page 348 Vol. 2 ) 


‘That the practical enforcement of this doctrine was wholly inconsis- 
tent with any serious public discussion of political affairs is obvious, and so 
long as it was recugnised as the law of the land, all such discussion existed 
only on stfference, ’ 


You could only beg, you could not claim as a right. Political discussion 
ur conroversy could be carried on only on the sufference of Government. 


So in all the three cases decided by this High Court the judges have 
given the direction to the Jury that a certain amount of liberty is allowed 
to the Press in this country. In England the question of inference and 
intention is left to the Jury. I contend that speaking from thie 
legal point of view the only way in which the liberty of the press can be 
defended is by leaving the whole question entirely to the Jury as a safe- 
guard to the liberty of the press. ‘There is no definition except what we 
find in the explanation of the wording of Section 124A. Even in these 
cases the question is left to the Jury; so we arrive at the same result as in 
England. I do not mean that English law is to be applied here. Indian 
law is codified but we can interpret it with the help of the English law 
which forms the basis of the Indian law. If the act 1s committed we can 
arrive at the intention of the act. The purpose for which these words were 
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uttered cannot be inferred from the mere fact that these words were uttered 
or published. Now there is one more point we have to consider ; whether 
any effect has been produced on the community. It is said that it does not 
matter whether any effectis produced upon the community, because an 
attempt must necessarily always be unsuccessful. I say that is nota 
correct view of the matter. You may take an article written in the Kesa7z 
two years ago. Is not the factor of time material there? ‘The article has 
been before the public for two years ; what effect has it produced? ‘Time 


is an important matter in deciding whether it is an attempt or not. I do 
not say very great importance or value must be attached to it, but it would 
not be right to attach no value toit. I will read only one passage to show 
that it was not the intention of the writer to excite feelings of enmity and 
hatred. It may be said that I should have referred to the good work the 
Bureaucracy had been doing. I will refer to Erskine to show that that sort 
of argument was used in the case of Lambert and Perry in 1793. (Reads 
from Vol. 1 page 213 of Erskine’s speeches from ‘Mr. Attorney General’ to 
‘the constitution.’ ) ‘Those are minor points but I answer them in ex- 


plaining as there is no right of reply. Ihave not cited English law here 
with the wish that it should be used here instead of the Indian law. But 
the consideration of the English law is very important in the interpretation 
of the Indian law. In fact it has heen very often said that Indian law is the 
saine as English law and that we have in India the same liberty of the Press 
as is enjoyed in England and that Indian Editors may write with as much 
freedom as is enjoyed by English Editors. Stephens in his work says 
( Reads from ‘ now proposed’ to ‘hlamper.’) and again in Mr. Chow- 
dhari’s book in the Appendix page § the following occurs (Reads ‘ pale of 
law, ? down to ‘ violent, personal or unfair.’ ) ‘The whole question is one of 


criminal intention. It may be violent or unfair but it must be written with 
criminal intention; some words may be stronger than the occasion de- 
mands, it may even be vehement but that does not matter. There can be 
no sedition without criminal intent and that intent is to be inferred from 
the surrounding circumstances. ‘Then again it might be urged by the Pro- 
seciition that when it is alleged that it is a controversy as toa certain 
extent, J attempt to plead justification. Thatis not whatis meant and I 
must clear myself on that point. We are not pleading justifica- 
tion but say that there is uo seditious intention at all. Lastly 
it is likely that the old argument of lighting a cigar in a powder 


magazine may be urged. There is no evidence here that these articles 
were read in Bengal. I simply give expression to the view of the public; 
giving expression is a different thing from inciting unrest. I do not want to 
try your patience, Gentlemen of Jury, but if you like you may refer to 
those newpapers. I cannot be taken to task, for so may writers expressing 
the same thing in different words. There may be some differences of 
opinion. One man may agree in 10 points, another in 12 and still another 
in 45 points. It is a controversy. One section of the Public Press advocating 
the cause of the Bureaucracy and supporting them and their measures and 
another section of the Press supporting the Bureaucracy and at the same 
time condemning all these measures. ‘The controversy has not been 
provoked or created by us. The bomb-outrages give rise to the controversy 


163 


as being a topic of the day. Every newspaper writer was bound to express 
his opinion on it. Having allowed one section of the Press to express an 
opinion on the fact it was only fair that the other section of the press 
should have a similar liberty. The whole point in the case isthis. Replies 
were necessary from week to week to the points raised in the controversy, 
which was due to the repressive policy of Government. By using innuendoes 
and insinuations this cannot be interpreted into meaning some thing different. 
1 read one more passage which shows how intention is considered and how 
it is very delicate to infer a particular intention in a man from any parti- 
cular act. I ain going to read a case published in Hansard’s Parliamentary 
Debates 1884. It is a case like that of Reg. V. Binns which was quoted 
previously, In this case Lord Salisbury took Mr, Chamberlain to task for 
having said that 100,000 men would march to London. His Lordship 
said that it was an incitement to violence and that Mr.Chamberlain ought to 
have been brought before a magistrate and tried (Reads from Hansard page 
643). Itis the same thing in the case Reg. V. Binus reported in 26 
State Trials page 595. When a man is speaking or writing in view of the 
public it is impossible for him to weigh all his words with that calmness with 
which they are weighed by the lawyer or the judge. We have to write or 
speak on the spur of the moment. We cannot weigh our words; we use 
words, occasionally words which we too would not use upon deliberation. 
Gentlemen of the Jury, you ought to take into consideration this fact in 
coming to a conclusion as to the criminal intention inthis case. It is due to 
the fact that sedition cases are left to the Jury that those cases are so rare 
now in England. They have a popular form of government in England, 
they know how to deal with Judges there. And so if intention 1s not proved 
by the incrinunating articles the other articles cannot be used to prove or 
supplement the proof or supply the deficiency of proof in the incriminating 
articles. If what is in the articles is seditious it does not need the other 
articles to prove it. If the first article does not show intention, then the 
second cannot be used. If it is sedition it does not require extracts, to prove 
intention taken from here and there. That is why I objected 
tu these articles going in at the beginning and I quoted a passage from 
Mr. Mayne where he takes the same view. It is on the last Acsarz case 
that he makes these remarks. ( Reads from Mayne’s Criminal Law page 
552, 3rd Edition up to ‘into consideration.’ ) He takes much the same view 
as I have placed before you here, namely, that if the articles are not 
seditious you cannot make them seditious by putting in other articles. 


Then I wish to say something about the translations; and this is the 
last point I will refer to. I have pointed out the mistakes in these trans- 
lations. ‘There are minor errors here and there which I do not insist upon. 
When reliance is placed upon particular words such as ‘ tyrannical’ or 
‘ despotic ’ then the question really comes in. I will read here to you from 
Lewis on the use and abuse of political terms. ( Reads from Chapter 3, ) 
Oppression, tyranny and despotism are confounded there and have a 
distinctly different meaning in writings on political science. 
There has been that kind of confusion in the translations to which I object. 
I admit that the idioms of one language cannot be the same as those of 
another. I would like to point out that the translator was not placed in the 
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witness box but someone else; and he was asked to vouch for the correct- 
ness of the translation. Of course it is an official translation and therefore 
there is a certain presumption of correctness in that ; but where particular 
passages were pointed out as wrong the real translator ought to have 
been placed in the witness box. ‘The charge is based not upon the original 
Marathi but upon the translation. It should have been based upon the 
original Marathi article and then the translations ought to have been put in. 
It may be said that the defence has not produced its own translation. ‘That 
is a burden which the defence can not be made to bear. It is for the Proseu- 
tion to prove that the translation is correct. Here the charge is based on 
the English translation aud not on the original Marathi article. Supposing 
this was an English article and supposing an Englishman were charged with 
sedition the charge would fail if the prosecution proceeded ona document 
in which, it was proved, different words to those wrritten were inserted. Here 
there are differences between the original words in Marathi in the 
Kesart and the words used in the translations. 


Advocate General :—If Mr. Tilak would be a little correct, I might 
have afew minutes. The charges are based upon the Marathi articles as 
translated. He may be a little correct even in small matters. 


Accused :—The Marathi articlein the original and the Marathi article 
as translated are two different things; the charge is based upon the English 
translation of these articles and if these translations are not correct the charge 
must fall through. ‘The charges ought to have been based on the Marathi 


articles. I have shown that the translations are wrong in iny cross-examination 
of Mr. Joshi. It may be the practice hitherto to base a charge on translations 
but I have never heard before that translations were so grossly incorrect. The 
effect is to be judged on the Marathi-speaking community. There is no 
evidence before your Lordship or the Jury as to what has been the 
effect on the Marathi-speaking community. It is very likely that Government 
has given sanction on the translations and not on the original articles. 
Therefore the Prosecution miust stand or fall by the correctness or 
incorrectness of those translations. Ifthe effect is to be judged on the 
Marathi-speaking people it must be of the original words. You cannot 
judge as to what stage of political education they have advanced. We have 
been in close touch with the Marathi community. We know what political 
views they hold and what their prejudices are and how these articles are 
likely to affect them. To convince the Jury of the effect, some evidence should 
be produced as to the state of that community. Of course in Bombay you say 
that the Marathi-speaking people are an ignorant community. Take these 
articles and you will see that it needs some intelligence to read and understand 


them. You must see the effect on the minds of the readers. That has been 
expressly admitted in the last Acsarz case and also in the Bhala case. 
Poona is the centre of political activity. We have had the Sarvajanik 
Sabha there and from the time of Justice Ranade these doctrines have been 
preached. It has been so for the last 25 or 30 years. A community like that 
cannot be supposed to be an ignorant community ; and you must see what 
effect my words may produce upon an educated public. It is for you to 
judge what effect the articles are likely to have on the Marathi-speaking 
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community. I hope your Lordship will devote your attention to this and 
take it into your Lordship’s consideration. I have nearly finished but I 
would like to look at my notes to see ifI have left any points. 


[ The Court was adjourned till Wednesday. ] 


EIGHTH DAY. 
Wednesday 22nd July. 


Mr. Tilak resumed his address at 11-30 A. M. 


He said:—I have only, in support of what I said yesterday evening, 
to bring to your Lordship’s notice Sections 294, 663 and 708 of Mayne’s 
Criminal Law, 3rd Edition. I would like to read certain portions of them. 
Section 294 deals with the word intention in 124 A and it states. (Reads 
from ‘ but Tadd’ to ‘circumstances’ ). 


That means in presuming intention froin the words the Jury must take 
into account all the other circumstances. I am only referring you to the 
authorities. Of course I have dealt with this question inyself before. Section 
663 is about the charges; it reads ( Reads from 663 down to ‘no meaning’. ) 
What I say, asI have brought it to your Lordship’s notice, is that the 
charges are basedon the translations; and evenifthey were based on the articles 
the Crown is bound by the interpretation they put on the originals. Section 
708 says (Reads 708 from ‘foregoing remarks’ down to ‘criminal intent.’) 
These are the three sections which I say are in support of what I said last 
evening and which I wish to bring to your Lordship’s notice. I have done 


now with my defence and my first duty is to thank you, Gentlemen of the 
Jury ,for the indulgence you were kind enough to show me in listening to me 
for so many days. I was placed at a disadvantage by the vagueness of the 
charges. I did not wish tu detain you so long but I was bound to do so in 
my own interest and in the interest of the cause which I represent. Of course 
I havetaxed your patience. If I have done so, morethan was necessary in your 
Opinion, you will excuse me. The last word in such a prosecution is not with 
the Prosecution but with his Lordship; and, as I am confident, that word will 
be impartial. I have taken a course which has not formerly been taken. I 
must also express iny thanks to the Prosecution. I knew that in undertaking 
to defend the case myself J would have to put up with interruptions as the 
law allows and I may have been interrupted on a number of occasions ; 
for as you know when a layman defends himself he is bound to make 
mistakes. I have to thank the Advocate General for the kindness and 
courtesy with which he has treated me. I do not possess his learning and 
ability and so I can only place my case before the Jury from a personal and 
common sense point of view. That is my only excuse for addressing you 
personally. But I ran some risks and one was that I might be interrupted 
and then it would have been difficult for me to go on. If the learned 
Advocate General had taken that course I should have been in a difficulty. 
I have had to make some remarks about the Prosecution; but that is a 
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different question from the other question, that is the courtesy with which 
he has treated me. I should have liked to have availed myself of his learning; 
but I think Iam expressing the opinion of everyone, not only here but 
outside the Court, that for the first time I find him in a wrong place. And 
now, Genlemen, once more I thank you for the patience with which you 
have heard me. The case is very clear andif I have put it to you rather 
bluntly itis because I am not used to forensic tactics. I have not delayed 
you intentionally. You have the articles before you and as I told you these 
articles have been written in the course of a controversy which 
is an old one—a_ struggle between the Bureaucracy and_ the 
people of this country. Here is a book in my hand. It gives proceedings of 
the Sarvajanik Sabha and the East India Association in the time of the late 
Rao Sahib Mandlik &c. From all these you will find that this controversy 
has been going on ever since the year 1860. It is an old controversy and I 
tread to you a few extracts from the literature of the reform party to show that 
what I have said in my articles is not new and that there is nothing in them 
to excite feelings against the Government. If there is anything in it it is merely 
expressions of our views. Ido not accept blindly all the opinions which 
are constantly placed befure me. Ido not mean to say that whenever I 
quote a book JI feel every sentiment and accept every argument stated 
therein. In quoting them I wanted only to show that the controversy is not 
a new one and that it has been carried on for the past 30 or 40 years and 
that Iam not entirely responsible for the views expressed in my articles. 
The Bureaucracy is not the Government. It is likely to be urged ‘ take 
away the Bureaucracy and what hope is left ?? The correct way for a British 
Colony is not to be governed by a Bureaucracy; there are other ways. 
As Professor Amos says in his book on Politics 





‘‘Nevertheless the case is more clear in respect of countries like British 
India, in which, through a series of fortuitous circumstances, England has 
been called to govern a population of alien race, language, and customs 
out of all nuimerical proportion to the English residing in the country. In 
such a case, the duties of Government can neither be ignored nor resigned 
nor transferred. ‘They are a trust fora coning generation and for a new 
age. Every opportunity must be taken, as itis being taken in practice 
more and more, to habituate the native population to the duties of self-govern- 
ment and tu prepare them for a time when the imposed and alien rule 
can be first relaxed, then shared, and finally withdrawn.”’ 


It is not a question of the very existence of Government, but of 
the form of Government. I have already referred you to what Major 
Evans Bell says on the subject and that is exactly what Lord Mor- 
ley says. ‘The question does not touch the existence of Government. The 
bomb-outrages were quickly condemned in my paper as in the Anglo-Indian 
papers. We do not hold that bomb throwing is not acriminal act and is 
not reprehensible. We condemn it. But in condemning it we say that we 
must also condemn the repressive measures of Government. Ialso ex- 
plain that it is a power which can be created without requiring much 
preparation. ‘There are certain powers which can be created by means of 
a physical act. ‘This is nothing of the kind ; it is something like a spell and 
it deserves to be condemned; but in order to repress it and get rid of it cer- 
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tain reforms are necessary in the administration. Both parties are taking 
advantage of the presence of the bomb. ‘The Bureaucratic party are taking 
advantage of it to suppress political agitation and the other party is taking 
advantage of it to claim some reforms. I can certainly ask at your hands 
the same privilege in this country as is enjoyed by the English 
Press at home. It is a very important question. It is the same question which 
was fought out by Erskine in the case of the Dean of St. Asaph. It is 
the question that was fought out in England as long ago as 1792. 
English people now enjoy the liberty of the Press which they demanded 
and got in the 18th Century. ‘This is a similar case and all that I ask is 
tu give it a patient hearing. I know you are placed at a certain disadvantage 
by not knowing Marathi; but you have another advantage which a Marathi- 
knowing Jury might not have possessed. Yow are proud of your traditions. 
You have got liberty of the Press after along struggle and I believe that 


you attach more importance to that than even we do here. I can trace 
a great struggle between the people on the one hand and a mighty 
Burcaucracy on the other. And Jl ask you to help us, not me personally, 
but the whole of India in our endeavours to obtain a share in the Govern- 
ment of this country. The matter has come to a critical stage; we are in 
want of help ; youcan give it to us. I am now on the wrong side 


of life according to the Indian standard of life. lor ime it can only 
be a matter of afew years, but future generations will look to your 
verdict and see whether you have judged wrong or right. The 
verdict is likely tobe amemvrable one in the history cf the struggle 
for the freedom of the Indian Press. You have a heavy responsibility upon 
you. It is, I state again and again, not a personal question. If at least one 
of you would come forward and say that I was right in what 1 did it will 


be a matter of satisfaction to ne; for] know that if the Jury are not una- 
mimous in England another trial would take place. Itis not so here but 
it would be a moral support upon which I would rely with great satisfaction. 
It is a question mainly of intention. You have all read the passages your- 
selves and you can deterniune the meaning cf those passages aud can say 


what the intention was. Was it there an attempt to excite disaffection or 
enmity or hatred between auy classes of his Majesty’s subjects? And remember 
that an attempt includes intention and there cannot be an aimless attempt. 
When I was in school I was taught a small sentence. ‘ Caesar aimed at 


the crown but failed.’ That clearly explains the word attempt. Nov 
as I have put all the circumstances before you you must read the writings 
for yourselves and decide whether those passages do intend to excite dis- 
affection or feelings of enmity. If you could come to a unanimous verdict, 


well and good. If not, then do not try to come to an artificial unanimity. 
Even one of you saying that I was right would be a source 
of satisfaction to me-a kind of moral support. If you cannot come 
to aunanimous conclusion you will state what you think, each of 
you, whether the articles in question are criminal or not. You might not 
agtee with my views. Even if you do not agree, you are entitled to say that in 
your opinion the matter does not come under Section 124 A. You may 
agree ornot with me, you may accept my views or not accept my views. 
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That is not the point at issue. The point is whether I was within 
my tights and whether a subject of his Majesty in India can or cannot 
enjoy the same freedom which is enjoyed by British subjects af 
Home, and the Anglo-Indians out here? That is the point at issue! 
It is not a matter of whether the views are correct. I may, who knows, alter 
my views, Gentlemen, and come to your views. You will presently hear 
what the Advocate General has to say and after him His Lordship 
will address you. The responsibility is yours; you will have to return a 
verdict of guilty or not guilty. Coming from the people and knowing their 
sentiments and thoughts you will have to say what you think would be the 
effect. I would ask you to forget all other circumstances outside this court. 
You must be reading the daily papers and finding in some of them, I wont say 
an attempt but a fact, to associate my name in connection with something 
which is going on in this city. I wanted to bring the matter to His Lord- 
ship’s notice but I thought it was a small matter. Gentlemen of the Jury, you 
will have to leave all that out of your consideration. I know that there are 


certain prejudices against me. I request you to keep aside those prejudices. 
Judge me on facts. One reason I undertook to defend myself was 


that you would know the man. I have told you, perhaps bluntly, 
what I have done. I have concealed nothing from you. I have stated 
what my object is. If you find anything wrong therein you can return a 
verdict against me. But I believe, nay I am confident, you will find nothing 
init against me. You will after taking all the circumstances into consi- 
deration return a verdict of not guilty. Tam quite confident aboutit. I 
appeal to you not for myself but in the interest of the cause which I have 
the honour to represent. It is a cause that is sacred and I doubt not, 
Gentlemen, that He before whom ail of us will have to stand one day and 
render an account of our actions will inspire you with the courage of your 
cunvictions and help you in arriving at a right decision on the issue involved 
in this case. 


My Lord, I have done. I have already referred to the vagueness of 
the charges and if there is anything which I have not touched upon and 
is referred to by the lerned Advocate General and if he brings out anything 
new, I request that I may be given an opportunity of replying. 


ffis Lordshtp:—Certainly, if there is any new point you have not 
touched upon, I will give you a chance of replying. 


Accused:—My Lord and Gentlemen of the Jury, I have again to thank 
you for the great patience with which you have heard me. 
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The Advocate General’s Reply. 





Mr. Branson then addressed the Jury as follows :— 


I think, gentlemen, you may safely leave future generations tolook after 
themselves and in the interests of the present generation not to take up more 
of its time than is necessary. I must endeavour to confine myself in my 
reply to the sense of the word ‘ attempt’ and to be as brief in doing so as 
is consistent with my duty not only to the Crown but to the accused. I do 
not know why the accused should have anticipated that I would be inclined 
to treat him with any discourtesy. What would be gained by that? If 
it was only a question of motive of which we have heard so much; it would 
be to my advantage not to treat the accused with discourtesy but to do 
what I can for him consistent with my duty. I take it that it is the duty of 
Counsel appearing for the Crown not to overstate things or over-press the 
case, but put himself in the position of a person who is trying to help the 
tribunal to come to a right conclusion. I have tried to avoid saying anything 
about which it could be said that I had done something to induce yott to come 
to a conclusion against the accused. But while doing that, I could not 
shorten your tortures in having to listen for five days to Mr. Tilak. I 
cannot guarantee abstaiming from inflicting some torture on you, I can 
only say that as far as is consistent with my duties, 1 will endeavour to 
avoid all those faults which Mr. Tilak has been guilty of, the 
maddening reiteration, saying the same thing over and over again till you 
must have been as sick of it as he must have been himself. I decline 
tu be drawn into any discussion whatsoever of politics. Neither you 
nor his Lordship, nor I have anything whatever to do with the politics 
which have been the source of discussion for the past three days. Kindly 
remember that. Put the whole of the discussion addressed to you on the 
question of politics and the position of the parties aside. You have 
nothing to do with that. I assure you I am not saying what Iam saying 
to you of my own mind. I will refer you to what was said by the Chief 
Justice of Bengal in the sedition case mentioned at page 36 of No. 19 
Indian Law Reports, Calcutta series and there is alsu another point at 
page 46 (Reads. ‘His Lordship in pointing to the Jury their duty said’ down 
tu ‘‘the only question is the question of intention, you have nothing to do 
with the policy of Government’’ ). If Mr. Tilak had extended his industries a 
little further he would have discovered the futility of putting before yon 
speeches of Mr. Erskine finishing up with Evans Bell &c. You have to 
consider only the evidence in this case. You have to put aside the whole 
of this political discussion. It is not for you or for me to consider 
whether there exist or do not exist parties called the pro-Bureaucratic 
or anti-Bureaucratic. It does not matter whether there are or are 
not. What Mr. Tilak seems to have forgotten in his address is this. 
I will assume that he might be right and that there may be a number 
of reforms necessary. I will go further and assume the truth of the 
allegations which, we say, are made against the Government in these 
articles and assume that these articles show that the Government has 
been acting improperly and reforms are necessary. The whole of this 
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is absolutely irrelevent to the trial of this case. I propose hereafter 
to lay before you certain propositions which I ventured to advance in 
the last sedition case and which met with the entire approval from 
the Bench as to the points to which you are to give your attention. But I 
must in this instance go over, to a certain extent, the address presented to 
you by the accused. You, as I have already said, have nothing to do with the 


question of whether reforms are necessary or desirable. You have nothing to do 
with that. It might be a startling proposition to you, and I intend to 
support it by the authority of the Chief Justice Mr. Strachey and the Full 
Bench of the High Court as well as the Privy Council. It makes no 
difference whether the complaints against Government are true or not, 
The question is, does the language used in the articles come within the 
provisions of Section 124A? ‘That is a point which evidently escaped the 
attention of Mr. Tilak and his advisers. I shall follow up later on with a 
more detailed discussion of the decisions of this High Court than has been 
entered upon by Mr. Tilak.1I will draw your attention at once to what is said 
in Mayne, Para: 296 page 521 third edition 1904. Here he points out that the 
truth or othrwise of any charge under Section 124A need not be taken into 
consideration. Yet we have spent four days discussing whether the charges are 
true or untrue, whether well-founded, or ill-founded. This is the result of not 
Carrying out the legal education with which Mr. Tilak started life. He is a 
pleader of 25 year’s standing. If he had only carried out his education he 
would never have spent 4 days in stating what is absolutely inaccurate. It 
would have been better for him, for you and for me. Now it remains 
for me if I can correct the innumerable errors that characterised M1. 
Tilak’s address. It is for you on the basis of his own statement and the 
basis of the authorities which are cited to see which is correct. Here we 
have the authority of one of the best criminal lawyers in India ( Reads 
paragraph 296 from Mayne’s Criminal Law.) Now you will find that 
tule laid down by Mr. Justice Strachey in acase which it will be not 
necessary to identify. 


Accuscd:—Your Lordship, as I] find it difficult to hear I beg that I may 
be allowed to take a chair nearer to the Advocate—General. 


His Lordship:—Yes, you may do so. 
» y y 


Advovate General:—I hope Mr. Tilak will acknowledge that I am 
continuing that courtesy that so much surprised him. 


Advocate General continuing his address said:—I will go back to the 
question of the truth or falsity of the grievances alleged. You will find that 
it has been laid down in this case—I do not wish to identify it beyond 
stating that it is in reference toa former charge against somebody whom 
I do not at present name—but the law as laid down by Mayne, and as pro- 
pounded not only by Mr. Justice Strachey, who tried the case at 
the Sessions, but by the Full Bench before whom it was afterwards taken be- 
cause the accused was dissatisfied with Mr. Justice Strachey’s summing up, 
and by the Privy Council, to whom it was taken. The Privy Council 
supported Mr. Justice Strachey’s views, and you will find every point I 
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am now stating to you with regard to the fact, the existence of any grievance 
real or supposed being no defence whatever to an offence under section 
124 A. You will find that law laid down distinctly, and approved completely 
by the Privy Council in these terms, and therefore it is that I am directing 
your attention at the outset to the law which is completely subversive of 
all that Mr. Tilak has said. It will economise my time and yours, but it is 
sufficient for me to draw your attention now to what the Privy Council 


said and you will find that they approved of Mr. Justice Strachey’s summing 
up as supported by a Full Bench on an application based upon a contention 
that the summing up was defective, and which was afterwards made the 
ground for an application to the Privy Council for leave to appeal. You 
cannot get leave from the Privy Council to appeal except with the permission 
of the Full Bench here. The Full Bench only grants permission on certain 


terms and under certain circumstances involving law—points, involving 
serious points of law, as for instance imis—direction. The application was 
refused by the Full Bench, but you will find that when the application was 
made to the Privy Council for special leave to appeal, two of the grounds 


which were put forward were ( Reads ‘the Judge has misdirected the 
jury ’ down to ‘readers’ ) It is a curious commentary on the case that 
he himself put foward that there was a feeling of excitement outside this 
Presidency, as to which he says there can be no doubt. His readers, he says, 


have heen familiar with his views for years, and his contention is that his 
readers know exactly what he means, and entertaining the views he enter- 
tains would not be likely to be affected by the article. Many writers besides 
himself stated that there was a feeling of excitement. I digress for a moment 
because of the peculiar appositeness of the point which was put forward in 


the appeal, by Mr. Tilak. ( Reads from application from ‘the Judge has 
not pointed out to the jury ’ down to ‘ Kesarz of 15th June’) You will 


find that in the arguinent which was addressed to the Judicial Committee by 
Mr. Asquith, (Reads from Mayne down to ‘ that petition’ ). Lord Hals- 
bury in delivering the Judgment of the Privy Council says this ( Reads from 


‘taking into consideration’ down to ‘by the light of what he said on the other 
side’. ) So that you have a most complete confirmation of Mr. Justice 
Strachey’s summing up in the former case in which one of the chief points 
included against His Lordship’s summing up is one of the most admirable on 


the question of the Section that I am aware of. Every point which can arise, 
and has arisen in this case, has been discussed by Mr. Justice Strachey in 
complete opposition to what has been the defence of Mr. Tilak. That is why 
T have pointed out to you the decision of the Privy Council, as supporting my 
contention that the truth of the language charged with sedition cannot be 
pleaded or proved. The absurdity of the proposition that you can plead or 
prove the truth of the allegation in reply to the complaint is shown by Mayne, 
para 296, page 523. ( Reads paragraph.) ‘This was a case where the same 
point wasraised, and Lord Campbell forthe first time urged that you can plead 
truth of allegation under the Civil Libel Act. This is an attempt to intro- 
duce the same effect in a Criminal prosecution. Now it has been tried to apply 
that in a criminal case, and Mr. Justice Lawrance said (Reads from ‘ the 
Court is gravely asked’ down to ‘exciting hostility.’) Thatis the fatal 
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absurdity which Mr. Tilak has been committing throughout the last four 
days. 


Accused disclaimed having done so. 


Advocate-General :—I have carefully avoided interfering with Mr. 
Tilak, and cannot I ask for the same consideration ? The only time when 
I interrupted him was on two occasions, one when he used an expression 
which seemed to me to be extremely offensive, and the other was on the 
occasion when he proposed to read an article ( Exhibit 64, ) as representing 
his views in the case. I objected, and as it turned out my objection was in 
his favour. His Lordship interposed and withdrew that Exhibit from you. 
Iam going to refer to it again later on. ‘These are the only two occasions 
when I interrupted, once rightly, and the other time in his favour, although 
I was not aware of it at the time, and I expect the same consideration, unless 
it can be said that I am misrepresenting something. But Mr. Tilak knows 
what a valuable asset it would be in the hands of a person who wished to 
divert attention from what the other person was laying before the Jury. I 
think I shall not be interrupted again; if 1 am I shall respond much more 
strongly than I have done. Now I shall come back to the law. Even 
assuming Mr. Tilak’s contentions extending over many days, supposing 


that there are things which would be better for reformation, supposing 
evetything alleged against Government in the articles is true, that is 
no defence whatever if you come tothe conclusion that the article com- 
plained of comes within provisions of Section 124 A. As to Section 153 A 
I do not intend to occupy more of your time than five minutes at the end 
of my address. Section 124 A is the more important one. When you come 
to read the Section yourselves and study it you will find its applicability to 
this particular case. You will find that all the discussion put before you, 
and which Iam not going to be led into the temptation of following—all 
that is irrelevent, and represents so much waste of time. I don’t regret, you 
don’t regret, listening to Mr. Tilak; otherwise there is no point in all he 
said. Suppose I had interrupted; he knew well what was irrelevent, because 
the law as laid down by him was contrary to the law laid down in the case 
of which he is himself personally aware. He ought to have known that it 
was improper, at all events fatal on his part to attempt to persuade you to take 
that view of the law which would be immoral and was corrected from the 
Bench, and which he must have known was an incorrect statement of the law, 
He suggests to you that he is entitled to discuss party questions between 


the pro-bureaucrats and anti-bureaucrats, and in doing so is entitled to say 
what he pleases, and if he does so from what he calls lofty motives and 
a pure mind he insists upon a verdict of not guitly. No greater mistake ever 
entered the mind ofa legal practitioner. I shall directly call your attention to 
the real law of motive and intention, which has got so jumbled up in the mind 
of the accused that he could not present it in preper form before you. That 
is his misfortune. I do not desire to say anything regarding the time he 
occupied in his speech although it extended over five days, so that it would 
be impossible for him now to say that he has not said all that he had to 
Say, and all that he desired to say. He has said all that he could say, and all 
that he wished to say, so far as this case is concerned. I do not look poll 
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it as a case of any great importance. Of course it is of great importance ta 
Mr. Tilak, and it has occupied a great length of time, and he has hada 
perfectly clear and impartial hearing; and if His Lordship or I wished to 
interrupt him as we were entitled to do, as Mr. Tilak acknowledges we 
had aright to do, you may be perfectly certain that in his own organs and 
in sympathetic organs published elsewhere, you would have heard the 
outcry ‘‘ the man has not had a fair hearing &c.’’ That cannot be suggested 
now. We may take it from that comment that he has had the opportunity 
of saying every thing he desired to say and that nothing remains, at least 
I hope not unless I introduce any new element into the case. This he will 
have a perfect right todo. But I do not intend to introduce anything new 
except by mere accident. 


Well it is cooler here than where he was sitting before. I do not feel 
myself in present exasperation at his proximity or any prognostication as to 
what may happen from his proximity. JI am acting as far I can to 
economise time. Perhaps you will think I have not done so so far. But I am 
telling you the reason why I declined to follow Mr. Tilak in that part of 
his address which refers tu politics. I am doing so on the ground that it has 


been held that it is not discussable by this Court or by the Privy Council. 
Yam able to say with confidence that your time will be very materially 
economised. You will find from what his Lordship will tell you that there are 
really and truly only three points which you have to consider in this case. 
Wn fact really and truly there are only two points. 1 will sub-divide one point. 

‘he first poit 1s, did the accused print and publish the articles complained 
of and is he responsible ? The answer is yes. He himself said so. 


This is a matter of no interest to you because it is proved beyond a shadow 
of doubt. It was proved by the declarations under the Press Act. Those 
declarations were made in 1907 and declared Mr. Tilak to be the editor, 
printer and publisher of this paper. It is not necessary to pursue this 
matter, because I think he now admits that he is the editor, printer and 
publisher. If so, the law makes him liable, and he has done wisely to admit 
liability for everything that appeared in that paper, whether written by 
himself or not. 


Then the second branch of the first question 1s answered by himself, 
in which he apparently glories and in which he somehow manages to see a 
glamour of humour. My recollection is that the humour consisted of a 
suggestion to murder, hatred &c. He admits that which the law imposes 


npon him. ‘That admission to the first question is answeredin both these 
questions. The next question that would arise would be, having got the 
fact that these articles were written, I won’t say by himself—he does not say 
they were, but assumiug that they were not written by him, it matters not, 


the next question you have to consider is the thoughts, words and meaning 
of these articles. What he now says he meant by those articles, that is 
not the point. He has been trying his best to throw all the dust he 
could collect, even in the monsoon weather, into your eyes on this point. 
It is not what he now says he meant, but what he meant when /he wrote 
them. Chapter and verse I will give you very shortly, when I discuss the 
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words on which Iam going to rely. And he cannot be allowed to say now 
‘ of course I wrote sedition, and meant affection.’ Words are not what 
you have to consider. You have to decide, Gentlemen, upon the language 
he used, and what he meant. You cannottake from him now a statement 
that what he wrote was not what he meant, but what he means now. You 
will find that that is the law. 


Now it is for you, assole judges of the facts, to draw your own conclusion 
from the words of the articles themselves as to what he meant. I have nothing 
I can say to you upon this point beyond what I shall presently have to say 
in referring to the articles themselves. That is a matter for you to decide. 
What do you think these articles meant when they were written? You cannot 
take his statement now that he meant something else, unless it is corroborated 
by the words of the articles themselves. Having got the meaning of the 
articles from the words of the articles, the next point to consider is what 
did he intend by these articles > Was his intention such as would bring him 
within the wording of the Section 124 A, or do the circumstances of the 
case bring him within the exceptions or explanations of Section 124 A? 
If you come to the conclusion that the articles complained of and charged 
come within the wording of the first clause of the Section there is an end of 
the case. On the other hand if you come to the conclusion that when he 
wrote these articles he knew they were capable of the interpretation 
that the Prosecution now puts on them there is an end of the case also. If 
you do this the next point to be considered is whether you can by any 
perversion of the language give him the benefit of the explanations 2 or 3. 
Now upon that point accused has made some remarks about the proof being 
wrongly put upon him. Presently when Iain dealing more at length with 
individual remarks of the defence I will show you that he is completely 
wrong. The Judicial and Legislative authorities are absolutely against him. 
Once there is a Drima facie case, to get out of a charge the burden of proof 
lies on the defence. And in this case he must bring himself under the 
explanation of the general law. Here again Mr. Tilak advances a proposition 
on an imperfect reading of Section 105. of the Evidence Act. Mr. Tilak 
complained yesterday that the case had been brought wrongly under Section 
153 A. Now, in a few minutes I will call your attention to Section 105 of 
the Evidence Act, and you will see how fatal it is. The whole of his argu- 
ment with regard to the extent of the circumstances pointing to the neces- 
sity of the advisability of reform of the Government 1s completely immaterial. 
( Reads Sec.105. ) There are one or two other points which I do not 
propose to follow Mr. Tilak in discussing. And I think that you will be 
charmed by my decision. We had to listen to a discussion of English law as 
it is supposed by Mr. Tilak, and what he called Jury-made law. I think 
that is a point I do not propose to follow. It may be interesting, no doubt, but 
‘anybody who has read that introduction to Fox’s Libel Act, would have put 
the case before youin ten minutes. There was atime when Juries were 
inclined to take their stand in England, on Jury-made law but that does 
not apply to this country. But in this particular case of which Mr. 
Tilak must have an intimate knowledge Mr.Justice Strachey at the 
outset stated, I will read you his words so that I may not be said to 
be straining or misrepresenting what he said. He said (Reads ‘I 
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don’t propose to discuss the English law ’ down to ‘ Penal Code? ) Now 
I have already told you that that summing up was approved by the 
Full Bench, and also approved by the Privy Council. Therefore I 
think I am entitled to say on the highest authority that the whole of the 
discussion with regard to the applicability or otherwise of the English law, 
in full or in part in a charge of seditious libel in India may be safely left out 
of the discussion. If you are curious to know the real law in England, or 
if you are curious to know what the circumstances were in regard to the 
introduction of Fox’s Libel Act, you will find it in the introduction of Camp- 


bell’s ‘ Life of Erskine.’ You might have been spared all those books which 
have been wearily referred to in connection with Fox’s Act of Seditious 
Libel and the possibility of its applying to this countryt It is all stated in 
one and a half pages of the book I have referred to. I think, Gentlemen, 
that I may put it to you that unless you wish, or His Lordship wishes that 
I should say more upon the point than I have stated now, it will be safe 
for you to have it, as it stands, and so I do not intend to discuss the English 
law because it has been held that it does not apply to this country, and the 
Privy Council has upheld that decision. We have got the Penal Code, you 


cannot take away from it, and you cannot add to it. That brings one to 
the next point of these voluminous dicussions to which we have all had to 
listen, possibly with profit, I cannot say. You will say whether there 
has been any profit to your minds by the discussion on _ the 
liberty ot the press. You have been tuld that you are guardians of the press « 


Fiddlesticks ! You are guardians of the press no more thanI am. Before 
God you are guardians of the Penal Code and the Penal Code protects the 
press. You have been told that you are guardians of the press over and over 
again, until one really felt inclined to rebel against the doctrine of the 
liberty of the subject. You are not the guardians of the press ; and I am not 
entitled to write what I please saying that Iam writing in the interests of 
my party, orin the interests of the freedom of the press. You will find 
that these are points which have all been dealt with first by Mr. Justice 
Strachey, then Sir Lawrence Jenkins, and lastly by Mr. Justice Batty. To 
all the three cases it will be my duty to draw your attention with a little more 
detail later on. I will take one instance now, a passage in which Mr. 
Justice Batty, in Indian Law Reports, 22 Bombay, page 137, says (Reads ) 
He points out what is meant by this much-abused and misleading phrase 
liberty of the press. Mr. Tilak thinks it means that he is entitled to write 
what he likes no matter how seditious it may be, or how many suggestions 
it contains of murder or brings about a dastardly murder; he will 
justify himself by reference to his writings, which T cannot understand 
anybody with any human feelings sitting down to write and then saying 
‘‘it is correct, my motives are pure so please return a verdict of not 
guilty against me.’’ J will take a longer passage than what I intended 
to put at first and the passage which I am going to cite explains the 
law which is applicable, and which, your Lordship, I am_ perfectly 
certain, is actually the law. If you are of opinion that these articles come 
within Section 124 A, it matters not two straws whether as a matter of 
fact any disaffection was caused, or any hatred was caused. If you come to 
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the conclusion that the meaning of the words published was an intention to 
excite hatred against the Government established by law, the effect of its 
failure or success is completely immaterial. It is equally immaterial that the 
excitement should not have been a disturbance to the point of mutiny. That is 
not a matter of any importance in judging of the criminal liability of 
any person charged with having written articles which come within 
Section 124 A. Now you will see that I have discussed a little 
upon this point fora few moments. Iam now going to tell you what Mr. 
Justice Strachey says in his judgment when he deals not only with the 
Section, but with the word attempt. He lays down in the clearest possible 


terms in his summing up which has besn accepted by Sir Lawrence 
Jenkins and Mr. Justice Batty with regard to what a person may 
or may not write. Mr. Justice Strachey says this after discussing the 
examples of section 124 A as it existed before the year 1898. I shall have 
to draw your attention to the meaning of the Act for you will find that 
as it now stands it is due to the judgment of Mr. Justice Strachey 
as approved by the Privy Council and the Full-Bench following as it did 
rulings in Calcutta and Allahabad High Courts. In consequence of these 


series of rulings before 1898 and the fact that the Section was somewhat 
cumbrously worded it was amended. In discussing the Act as it originally 
stood his Lordship said (Reads from ‘‘ You will observe tha#tythe section’? 
to ‘ that he succeeds’). We have had a most extraordinary series of contest.” 
tions extending over 3 days showing that Mr. Tilak had ciety failed to 
understand the words used by the Chief Justice with regard to the word attémpt, 
I must try to put the matter clearly before you,as the absurdity of Mr.Tilak’s 
arguments may have raised a certain amount of uncertainty in your minds. 
He seems to think that you cannot have an attempt unless the attempt has 


been frustrated from some physical cause outside the control of the person 
making the attempt. That is to say that it must be a cause which indepen- 
dently of himself prevents success. Consider the absolute absurdity of such 
an observaion. If a man prevents himself in making an attempt he does not 
mean any attempt, or if he has started on the attempt and then stops 
himself he can claim /ocus penttentie, of which we have heard 
in one of the quotations in this case. Mr. ‘Tilak has _ not 
understood the law laid down by Mr. Justice Batty, andthe Chief Justice’ 
They say with regard to attempt, (Reads down to ‘‘ something over which 
the person has no control.’’ ) I fail to follow Mr. Tilak’s argument which 
never approaches the boundary mark of common sense. You will find Mr. 
Justice Batty’s judgment in the case which hasbeen the subject of affectionate 
reference on behalf of the accused. Mr. Tilak proceeds to say that the Jury 
can decide against the Judge, and he refers to Jury-made law. He quotes 
to you from a case which was cited by my learned friend Mr. Inverarity, 
and without misrepreseuting Mr. Tilak’s own argument, I will refer 
you to the case in 1810 against Lambert and Perry cited by Mr. Inverarity. 
Mr. Tilak suggested to you that this was a case of Jury-made law, and that 
it 1s for the Jury to decide what is seditions, when he turned to the ruling 
cited by my learned friend as to the liberty and licence of speech I will read 
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you what Mr. Justice Cave says with regard to intention. (Reads front 
page 365. ‘a man cannot escape from the consequences’ down to 
‘violence. ’) That is to say that Mr. Justice Cave was not aware of the 
existence of any rule of law or common sense, that you cannot have an 
attempt unless you show that there has been some physical interference 
between the attempt and the intended act. It is such abject nonsense that 
IT can hardly believe that Mr. Tilak is not pulling the legs of the Jury in 
putting it forward. To suppose that Judges would use language which 
infers or suggests inuendoes, and use’ these particular words in 
summing up to juries, and in laying down what the law 
is, means audacious effrontery which I confess I never could regard the 
possibility of in my own mind. Now let us go back to what I was saying 
with regard to the freedom of the Press, a subject we heard of ad 
naustum till Mr. Tilak decided to sit down. This is what Mr. Justice 
Strachey says and I read it to you only to reinforce the judgments of the 
Chief Justice and Mr. Justice Batty (Reads from ‘ having discussed’ down 
to ‘excite feelings.’) Let me pause forone moment to point out to you 
another fallacy which has some bearing upon this particular part of the 
case, put forward by Mr. Tilak. Heseems to be under the impressior 
that you must have something besides the article itself impeached as evi- 
dence, before you can convict. To show you that that is completely wrong, 
I will refer you again to Chief Justice Sir Comer Petheram’s decision in 
Indian Law Reports 19, Calcutta, page 35. (Reads. ) Here you find that 
if you have got the articles, from them you can draw your own inferences 
as to whether there was an attempt or not. Further evidence is unnecessary 
for the Prosecution, but the absence of it does not tell fatally against the 
accused. Perhaps I am travelling out of the course of the arguments upon 
which I first embarked, but you will allow me to go out of my way for a 
few minutes and follow Mr. Tilak’s habit of jumping from subject to sub- 
ject. Look at Mr. Tilak’s position in this case. He says ‘‘from year to year 
I have been publishing the same views as appear in these articles; no one 
can be misled because they are exactly what their views and my views 
ate; these views have been urged by the Congress for so long that there 
can be no possibility of my language being misunderstood by those who 
read it, and they are only old ideas clothedin new words. They convey 
to them no new ideas.’’ ‘That being so, how is it that of the hundreds of 
readers of the Avsavz not a single soul has been produced to show that he 
took a difierent view of the language of those articles to what we place 
before the Jury. 

Why, Gentlemen, he has been surrounded from the beginning of the 
trial. There are pleaders to right of him, pleaders to left of him, 
pleaders in front of him, while he did the thundering. He is 
quite right to do so; a man may defend himself in any way he 
likes. Many of them, indeed most of them know the accused’s views and 
my own. And they will know thatI am not contending anything with a 
view to annoying, but they well know that I am saying this to show 
that any of them might have come forward to say ‘this construction on the 
articles is not correct.’ Why does not somebody come forward to say ‘you 
ate wrong in your interpretation of the article.’ I think that it was just as 
well perhaps that I was allowed to digress for a moment. I shall have to 
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come back to it because itis a matter which will have to be dealt with 
more seriously later on. I think I was right to draw your attention to these 
questions of language and intention and that he had means of contradic- 
ting our evidence. Our evidence consists of the articles themselves, the 
words in which these articles are couchded and the evidence of the Oriental 
Translator. His evidence as testified, is to the effect that the translations 
are correct in every particular except in one case. I will come to that 
later. But otherwise the translations are correct. That is the evidence and 
there is no other evidence to contradict it. You cannot take Mr. ‘Tiilak’s 
word that these translations are wrong. I have no objection to thuse of 
you who can read the original Marathi instructing their fellow jurymen 
and you will find that there is not a single point of any importance. Ii 
you decide on the evidence and nothing else, Mr. Tilak’s arguments, his 
allegations as to wrong translations are of no effect. If you are satisfied that 
he is correct, give him the benefit by all means of the contentions he has 
put forward. ‘The evidence uncontradicted is this, and the force of the 
terms uncontradicted is this: if Mr. Joshi’s evidence was not true the 
accused had his host of readers in the mofussil and his host of pleaders to 
prove that the translations were wrong or distorted. But not a shred of 
evidence is produced to prove that the articles do not, as Mr. Joshi says 
they do, in English accurately represent the Marathi of the original to the 
ordinary Marathi reader. Inferred from the articles themselves tls 
evidence as to the meaning of these articles and the translations of these 
articles is conclusive. It will only be necessary for me to say very little 
more when I come to deal with the individual words raised by Mr. Tilak 
including the alleged distortions. 


Now I come back to Mr. Justice Strachey’s views with regard not only 
to the extent and limitations of the rights of public speech and public writ- 
ings and the manner in which you are entitled to get at the meaning of 
the articles which are impeached as going beyond the privileges conferred 
by the law. It must be obvious to you what I want to say, the only way, 
certainly almost the only way to discover what a man meauis is to read 
what he writes or hear what he says. If he says he did not mean what he 
said or wrote and does not produce any evidence, it may be, as the Chief 
Justice Sir Lawrence Jenkins says, the rough and ready means of arriving 
at a conclusion, but what other means have you got? Now Mr. Justice 
Strachey says this (Reads ‘Itis true that there is a charge before you’ 
down to ‘ responsibility.’) And then His Lordship went on to deal with 
one of the points made by Mr. Tilak the exact bearing of which I 
confess I did not at the time understand and have not yet understood. 
( Reads ‘ authority ’ down to ‘of the Government.’ ) And then, Gentlemen, 
His Lordship proceeds to deal with the examples of the section as they then 
stood. I should like to draw your attention to the wording of this section and 
examine the particulars of this section as itstood before 1898. The explanation 

-is somewhat different in wording from the concluding part of the section. 
It was much the same as it is now. ( Reads explanation of Section 124 A 
as it existed before 1898. ) Practically it seems to my view very much the 
same, as the Section is ’now amended, although it 1s not concluded in Jan- 
guage of such definite accuracy as the Section now is. His Lordship went 
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on ( Reads ‘a man may point’ to ‘intention.’ ) You will find that every 
word of this is applicable to the amended section as it stands now ( Reads 
‘tthe revised explanations of Section 124 A. ) 


Now, his Lordship then went on to say (Reads ‘If the writings can be 
reasonably’ down to ‘subvert or resist this authority.’) Next his Lordship 
went on to discuss the question of what is the meaning of the words disaffec- 
tion or disapprobation as intended in the Section as it then stood. He says 
(Reads ‘a man may criticise’ down to ‘upon it.’) | Whoever disputed 
this? Whoever disputed that there was this right of discussion either in 
speech or in the Press? ‘The law says it must not be carried to the extent of 
license. The Section now reads (Reads Section 124 A as now constituted. > 
You may use language of the utmost violence provided you do not outstep 
the limit to the extent of exciting or attempting to excite hatred or con- 
‘tempt against the Government. Provided you do not do that you may 


comment upon the measures of Government, legislative or otherwise, 
proposed or carried into effect by the Government, in any language you 
please. Mr. Tilak must have known that this extensive liberty of the 
Press has been recognised not only by the legislature itself but by the 
judgments of judges one of which he must be personally familiar with. 
Look at the words of the Judge (Reads from ‘he may discuss’ down to 
‘unfaitly’). What greater freedom of the Press can you want? He follows 
on (Reads ‘so long as’ down to ‘its motives’) The imputations here are that 
the British Government with the idea of enriching England are robbing the 
people of India.( Reads to ‘that will not save him’). That did not warrant 
Mr. Tilak inevading this statement of the law with which he must be familiar. 
It did not warrant his rushing off to a forest of books by means of which, if 
you read a sufficient number of them which vou would not understand, he 
so hid the wood that you could not see the wood from the trees. Mr. Justice 
Strachey says ( Reads ‘ not only to the Governinent’ down to ‘tuo the peo- 
ple.’ ) The Privy Council themselves say that this is the correct represen- 
tation of the law. The Full Bench when applied tu refused to accept that 
there was anything wrong in the summing-up. And now you will see tke 
necessity and advantage of drawing your attention to the confirmation by! e 
Judicial Comunittee of the whole of this summing-up in which they did not 
see reason to alter one single word. Now what comes ofall this bunkum 
about the freedom of the Press? Freedom of the Press has been turned into 
an engine for the exercise of license which, so far as one can judge, has no 
limit, except the will of persons who claim to be exempt from all restraint 
upon what they call the liberty of the Press, including the right to abuse 
the Governinent and contend that liberty of the Press is inconsistent with 
the existence of the Government as it stands now. I put it to you that 
there is no escape from the contention put forward by the defence. So far 
as Mr. ‘Tilak’s contentions have gone that is what he says and nothing 
else. If you give Government any powers of restraint over the Press those 
powers must go. Government immediately becomes tyrannical, despotic, 
call it what you like, but Government with any power is inconsistent with 
the freedom of the Press, therefore do away with Government. That is the 
burden of his song. Can there be anything more dangerous? Anarchy would 
follow as sure as night following day. Once let it goto the public that. that 
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contention is well-founded and that there is no harm in these articles and 
that there can be no limitations imposed by Government of the country 
upon what these people choose to call the liberty of the Press, and you will 
repent the day that you allowed this doctrine to be put forward. Anarchy 
will follow as sure as night follows day and with Anarchy will come 
naturally a reign of violence the sound of which Lord Morley said in antici- 
pation he could hear roaring. Now I have very nearly exhausted this sum- 
ming—up; but it is a summming—up of such vital importance: to all con- 
cerned, among others to those who would first fall victims to the outbreak 
which would inevitably result upon Mr. Tilak’s doctrines being accept- 
ed. When this summing-up is of such vital importance with regard 
to the discussion which you have had to listen to for the past five 
days, much against my will and I have no doubt much against yours, 
I have no option but to draw your attention to further passages. Mr. 
Justice Strachey says at page 138 ( Reads ‘for ifa man comments’ to 
‘explanation.’) Then in discussing the more restricted view which had 
been put forward of the meaning of the Section, his Lordship wenton to say 


(Reads from ‘inclusive intention’ down to ‘forcible resistance’). Then 
he pointed out to the Jury what they were to do in directing their minds 
to the articles which were impeached (Reads from ‘it was intended ’ 
down to ‘Mahomedan general’ ). The articles in question consisted of 
a discussion with regard to Shivaji, and the alleged murder of Afzul 
Khan. It contained also something which is said to be in the vernacular, 
apoem. But when it is reduced to English it may be anything you 
like. It was supposed to be a poem about the hill-fort Pratabgarh. It 
was an article which concerned the death of Afzul Khan. His Lordship 
said (Reads ‘there are questions’ downto ‘language of the articles ’ ) 
That follows the direction of all the English cases of which Iam aware. 
Tha is more to the point, because English law is not applicable; it follows 
thetlines laid down in these Courts, and at Calcutta. You must infer inten- 
tion from the articles, and you have to look at the surrounding circum- 
stances. I quite admit that in order to arrive at the intention of the 
writer you have to take not only the language but all the surrounding 
circumstances of the case, as applying to the people to whom the 
articles are addressed, and of the writer himself. You have also to 
consider the probable effect on the minds of the readers. All this has 
to be taken into consideration in arriving at a conclusion whether or 
not he intended what the Prosecution say is the meaning of his words. 
You gather that intention first of all from the articles. You take into 
consideration certain conditions and from the articles put in you draw 


your conclusions. 


Here we have articles between 12th May and 9th June published at 
weekly intervals, to the language of which Iam going to ask your 
very serious attention, to what was in his mind at the time that he wrote 
them. And can you believe that what he ‘indended to do, and what he 
says was that he disapprobated the bomb, and also the repressive 
measures ? You will see for yourselves in a few moments that this was 
only a hypocritical plan, It is impossible to believe that the writer could 
have had in his mind anything but approving the hideous murders at. 
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Muzzuferpur and Poona. As I said before, it seems impossible thut any 
human person could praise the two acts of murder as he has done. I don’t 
think, Gentlemen, you could have got the strength of these expressions 
when they were read to you at some speed. And when accused did not 
want to draw attention to particularly offensive passages, he gabbled them 
over as fast as he could as a safeguard and trusted to their escaping your 
attention. 1 come back to the summing—-up because you have to look 
through a screen that is put up till you have pierced and obtained a view 
of the real figure behind that screen, which is intention, the screen being 
intended to obstruct the mind of the reader. So those who have to sit 
in judgment on the articles must, as Mr. Justice Strachey says——-and he 
puts it in better language than I can frame—-ask themselves what the 
intention of the writer is. (Reads ‘ You must ask yourselves’ to ‘ of the 
writer.’) And in the passage immediately preceding that frequent 
sentence his Lordships says. ( Reads ‘In judging of the intention’ to 
‘criticism and comment.’) Apply every one of those words to these 
articles before you and I venture to suggest, perhaps I ought not to use 
that expression, but I venture to submit that the case for the Prosecution 
is clear beyond doubt, by the evidence adduced in this case and produced 
by the accused himself, evidence which he cannot challenge. It comes 
from his own words. lam assuming of course that you agree in our 
contention that the articles themselves come within the provision of 
section 124 A. I have already said} if you come to the conclusion that 
the articles cannot by any means whatever be construed as falling within 
the provisions of that Section there is an end of the case. But I think it 
will give you pause to come to any such conclusion. You have had the 
articles read to you, but read in the spirit which I have described. 
The accused read them as fast as he could; he did not stop to consider 
the points against him; he tried to suggest wrong translations, and made 
grossly improper suggestions against the Translator’s office. I maintain that 
the articles have been translated in the Translator’s office by jthe inter- 
pretors sworn to do their duty. What reason therefore had Mr. Tilak to 
say that they deliberately distorted in this case to make a case for the 
Prosecution and ruin the accused3? ‘These were utterly groundless 
insinuations made by Mr. Tilak, who at the same time tried to wriggle 
out of them, but he had not the courage to state in so many words, and he 
had not the courage to attempt to contradict anything by evidence. °° 1 
suggest nothing against these people, but they are distorted translations.’’ 
That may be a manly way of defending oneself, but I do not think it is a 
way that will recommend itself to your minds. So much for the contents 
of the documents, the manner in which the intention is to be derived 
from them, and the manuerin which you must endeavour to form your 
own views as to the intention from the documents themselves, as to the 
meanings of the writings which can be adopted for the purpose of conceal- 
ing the real meaning of the writer. 


And now I shall draw your attention to expressions in favour of the 
accused, which I had proposed myself to say independent of the judg- 
ment. If you can consistently with the discharge of your duties, and 
with your conscience, having regard to your thoughts in the jury box 
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and to what you have heard, come to the conclusion that these articles do 
not come within Section 124 A, then it is your duty to give the accused 
the benefit of any serious doubt. No one has disputed, or will dispute 
this proposition. You must, if you can, put an innocent interpretation 
consistent with your duty to the Government and the public, and to your 
conscience, and you must give the benefit of the doubt, and as nine 
honest men, stand up and say, ‘we have read these articles and there 1s 
nothing in them which can be construed as coming within the meaning 
of the Section.’ Give the words the most liberal consideration that you 
think they are entitled to, take into consideration what Mr. Justite 
Strachey says ( Reads ‘ a journalist is not expected ’ down to ‘ all’ this ’) 
You must not take isolated words which strike you as being particularly 
offensive. ‘That is not the right way to deal with this case. Take the 
writings asa whole. Andin this case you have to take not only these 
two writings of 12th May and 9th June, but take the five intervening 
articles as throwing light upon the intention of the writer of the two 
incriminating articles. You will read them all as throwing a mild light 
upon each other, and from their rays you will be able to direct your 
own mental vision on the question of what the man means. You will 


read them alltogether, and as those writings shed light on these two 
bring your vision to bear on this question, and the only question to be 
considered in this case is, what is the intention of the writer. With 
regard to the question of the translations I might perhaps, as I am 
dealing with this summing-up, draw your attention to the sensible 
remarks which characterise the summing-up of Mr. Justice Strachey. In the 
course of his judgment he says (Reads from ‘you have heard much discus- 
sion’ to ‘articles.’) Then, his Lordship pointed out (Reads ‘it is a mistake 
to suppose’ to ‘is called free’). Then he drew the attention of the Jury to 
the two sides of the translations, and gave his suggestions according 
as they came to the conclusion, whethcr one translation was correct, or 
the other was incorrect, as to what the Jury should do. Now gentlemen, 
before I leave this book I would like you to know that when the accused 
in this case proposed to take the case before the Full-Bench for the purpose 
of obtaining leave to appeal to the Privy Council, one of the grounds 
set forth in the petition for leave to appeal was that there had been 
mis-direction to the Jury on the following points. You need only concern 
yourself with one of them, ‘ That the word Government meant British 
Rule, or its representatives’. You see the same point was forced 
upon you by Mr. Tilak, as he maintained here. He seems to think 
Bureaucracy, which is his own favourite expression, does not represent the 
Government because the Bureaucracy is really the services. That is one 
part of the argument and the other part of the argument is that the 
Bureucracy represents the officers of Government at large. You see his 
view here was, that the Judge had misdirected the Jury?with regard to the 
word Government. ‘This question of the Bureaucracy not representing the 
Government is all monsense and sheer waste of time. Other points 
also made in the petition. ‘ A matter of great importance to the sub- 
jects of the Crown’ that is Mr. Tilak’s claim here ; he represents 
every one including himself except the Bureaucracy and the British: 
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Government whom he claims to libel. He says *‘this case is 
one of the greatest importance.’ Gentlemen, that contention was 
put forward in forwarding this petition, and is equally false. (Reads ‘that 
your petitioner is also advised’ down to ‘in India’) The objection 
was to the summing-up. The summing-up stated ‘you can say what you like 
in language however offensive with regard to the legislative actions 
or any other actions of Government, provided you do not attack 


Government itself and provided you do not attack the British Government 
as constituted and as represented, and also provided you do not come 
within the words of section 124 A, and bring or attempt to bring inte 
hatred or contempt the Government. You can say what you please in any 
foul and disgusting language you choose to adopt.’ That was the sum- 
ming-up of the Judge and it was afterwards contended that it was a wrong 
sumiming-up. It was so contended in the application to the Privy Council 
and the Full-Bench considered that there were no, grounds whatever for 
interference, or for granting leave to appeal, and many other points which 


the Full-Bench dealt with. Sir Charles Farran, the Chief Justice, in 
delivering judgment said ( Reads from ‘ the definition of the word 
Government ’ to‘ an illustration.’ ) Therefore, Gentlemen, that judg- 
ment shows in a most conclusive manner how the point has been dealt 
with. It is the same point that has been advanced in this case, and that 
discussion must be our guiding star in dealing with the facts and conten- 
tions on both sides, with regard to the articles impeached, and the ar- 
ticles put forward for the purpose of trying to guide you on the correct 
path toa decision on these two articles. You are to say what the 
intention was of the writer, and what inference you draw as a result of 
their perusal. You will find according to my contention when you 
come to look at the details of the case put forward by the accused, 
that the case has no merits, and no substance. It will be for you 
to say whether my contention is right or wrong. My contention 
is that there is really no defence which can be seriously 
considered, notwithstanding the length of time that the Accused took in 
elaborating the case, and which his advisers and admirers considered an 
admirable defence. And really it was a capable defence, in so far as it 
consisted in reading a large number of books and extracts and drawing 
wrong conclusions from them. You will find that there is nothing in his 
case. I propose to deal here very summarily and I hope to dispose 
equally summarily with the principal points which have been raised by 
Mr. Tilak. Besides this I have already mentioned to you that he might 


have saved himself the discussion and the expenditure oftime and labour over 
the Marathi. I propose to make a very summary statement in disposing 
of Mr. Tilak’s points, and I hope to avoid the necessity of going back to 
them more in detail, although it may be necessary at a later stage of the 
discussion. I don’t think it will, and I hope by this summary disposal 
of his points to still further economise time which I feel I have been 
occupying. But I hope that there has been some justification having 
regard to the importance of the case to the public at large, including the 
interests which Mr. Tilak says he represents, namely the Liberty of the 
Press and his community. I think on four different occasions Mr. 
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Tilak found fault with the translations, the last occasion being this 
morning. Here again one can hardly believe Mr. Tilak was serious, 
but one can understand he is in a very dangerous, and I might say, 
a very desperate condition. Any straw that he can get hold of, to 
float on the tide of ruin on which he has swept himself, he must clutch 
at. And of course the first thing that he has to do is to impeach the 
translations, and he has the audacious effrontery to contend 
that he is beiny indicted upon articles, the translations of which are 
wrong and he must be acquitted. Do you really believe that he was 
serious in putting forward this defence? His contention is untrue; there 
is no proof whatever that there have been any mis-translations here. I do 
rot know whether you have dictionaries, or would like them. 
I can give you chapter and verse for the words _ put 
forward by the translator, I can give you in each instance the pages where 
the expressions adopted by the Translator’s office are to be found. What 
are Mr. Tilak’s contentions? That king should not be capital K. Well, 
let him have alittle k. Killing is just killing without any feeling. He 
objects to the word assassination. Can Mr. Tilak benefit if I will allow 
him the whole of his objections to the translations, eighteen words in all 
out of-I have,not counted the number of words in the articles impeached- 
eighteen words in all are disputed! And he has the effrontery to call them 
‘ the distortions of the Translator’s office ’. It isa word that should never 
have been used unless he intended to carry the suggestion to its logical 
conclusions by proving by his own translations that the translations 
are wrong, otherwise he shou'd not have used the words distorted. It is 
not a question of having revenge. ‘That is to say that they were deli- 
berately concocted for the purpose of ruining him and helping the Prose- 
cution. Think of the absurdity ofthething! If there was a shade of truth in 
that it would result in the immediate detention of these misguided 
people in the Translator’s office who were responsible for such a thing. It 
would mean their ruin for life and their dismissal from the office. And 
what for ? Does he contend that there was ill-feeling between Mr. Joshi 
of the Translator’s office and himself? Does he suggest that there is 
any cause for ill-feeling between himself and Mr. Joshi to give a sardonic 
perversion of these articles? Give him the benefit of the doubt with 
effect to these 18 words and just for one moment let us see what will 
happen. 


fis Lordship: —I was going to ask whether it would be any advantage 
if we retire earlier and return at 3 p, m. 


Advocate General: —I am quite willing to go on now. 


His Lordshif:—I have no desire to hurry you, but I would just like 
to have some idea when you are likely to finish. 


a 
Advocate General:—Your Lordship is well aware that there is a 
great deal to explain but I hope I shall be able to close my remarks today. 


fits Lordship: —By this evening.? 
Advocate General:—I earnestly pray so. 


fis Lordship: —We will rise now till 3 P. M. instead of 3. 30. P. M. 
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Advocate General, continuing his address after tiffin said: Gentlemen 
of the Jury, you have a list of the words upon which the accused relies, as 
having been merely mistranslated, and also of the words which he alleges 


are distorted. And I ask you to remember his affectation of indignation at 
what he calls distortions. I say with no hesitation or fear of contradic- 
tion that it was an expression for which there was no reason whatever. It 
was introduced for the purpose of finding fault with the Transiator’s office, 
to which Mr.Joshi belongs. It failed because Mr.Joshi was not the Translator 
of these two articles. Mr. Joshi’s evidence was not contradicted, and it 
was shown that not a single point could be made by Mr. ‘Tilak. I am 


content for the sake of peace and the saving of time to give him the 
benefit of those eighteen words which he says ought to 
appear in the translations. I don’t care one atom where they appear. If you 
have the industry to go through the two articles, in which it is alleged the 
mistakes have occured, I venture to predict that at the end of a long and 
toilsome task you wil! find that there is not one single material syllable 
inthe translstions which require amendation. If that be so what does 
it matter whether, as Mr. Justice Strachey says (Reads). Whether there 
1s some palpable alteration or amendation necessary or advisable, it does 
not affect the question of the general tenor of and character of these 
articles. I passon then to what seems to me to be the next point put 
forward by the Accused which we know his Lordship will tell you, there is 
absolutely nothing in; and that is the point that there is no proof that 
anything followed as the effect of these articles. Ifit be necessary, 1 
will go through again and quote other cases which have been decided in 
this Court. I will give his Lordship references to them. ‘They appear in 


2. Bombay Law Reporter page 294, and 304. and 8 Bombay Law 
Reporter page 421. You will find from these reports and the one which 
I have referred to at considerable length, namely 22. Bom. That this 
proposition can be adduced and I will state them at once in order that 
1 may be able, if possible, to redeem my promise or conditional 
promise of sitting down at5. p.m. I will state my proposion now, 
and I think these authorities will support me. I am _ perfectly con- 
fident, that his Lordship wiil tell you there is nothing faulty with 
the proposition which I am going to put before you, and you will 
see that nine-tenths of Mr. Tilak’s points are swept away. My first 
point is this that the accused being Editor, Publisher and Proprietor of 
this paper is responsible for everything that appears in it. I have already 
told you that there can be no dispute upon the facts at issue in this case. 


They are all now admitted, but you must not suppose that because they 
are admitted by the Accused, that they are to be adjudged to him for 
righteousness. There was no use denying it. It was proved and the law 
makes him responsible. That is my first point. You have his responsibility 
from every point of view. My next point is that he is liable for all that 
appears, and has appeared in that paper, and for what he meant to write, 
or for what he now says he meant to write. It is for you to judge his style, 
and to judge of the effect that the meaning of the writing has; not for him 
to say ‘oh, I meant this, that, or the other thing.’ We say it means what 
he meant when he wrote those articles. From those articles you have to 
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adduce the meaning which it is your duty to adduce as jurymen, and it is 
idle waste of time for the Accused to say that you must not judge of inten- 
tion from what he has written. I will not refer more in detail, as I do not 
want to waste time, as his Lordship will tell you that my proposition is 
beyond dispute, and that the authorities from the earliest times, up to the 
decision in the last case show that thatis what you have to do. It may bea 
short and ready means of doing so, but there are no other means. You have 
already had the decision of Sir Comer Petheram, and you will find that this 


proposition supported by Mr. Justic Strachey in the case reported on 
page 272,and 520,of Mayne’s Criminal Law. Again I say, andin favour of 
the Accused,you judge his intention not by any single wora or sentence. but 
you take both articles and the articles put in to prove intention, and from 
them and the mutual light they throw upon each other you draw your own 
conclusions. My next point is this that in considering the law applicable to 
this particular case, and the charges against the Accused, you need not 
trouble yourselves to find out what the English law is but I may tell 
you that the Accused, though I do not know whether he did it intentionally, 
mixed the law in England as to the relations of the Judge and Jury. 
Yesterday he had the effrontery to tell you that it was the universal 
pratice in England, and in these Courts to leave the Jury the whole 


question of law and fact ; he went on to say that the law in England was 
Jury-made law, and you can deal with this case as you please. Well, the 
only excuse that I can think of for such a proposition being put before the 
Court is that a somewhat similar proposition seems to have been put forward 
in Calcutta, I will not mention any name as he may be alive and regret the 
position he took up. Well Gentlemen, the ChiefJustice Sir Comer Petheram, 
promptly disposed of this by saying ‘ it is my duty to instruct,the Jury on 
the construction of this Section.’ It may be that Mr. Tilak has some 
slight recollection of this case, and only that could have justified him in 
telling the Jury wnat he did. It is absolute nonsense, it is a contradiction 
in terms, and Mr. Tilak, asa pleader of 28 years’ standing, knows that 
you have to take the law from the judge, while you judge of facts. I 
think Mr. Tilak began to realize about the end of his address, that he 
had been a little wild in his proposition. There can be no doubt if you look 
at these Sections what is intended. According to the terms of the 
Section, (Reads Sections ) itis the duty of the judge to direct the 


jury upon all points of law, and it isthe duty of the Jury to return a 
verdict upon all points of fact. Then to say that it has been the practice 
in the English Courts to leave ail questions of law and facts to the 
Jury, is a misrepresentation of facts. One begins to doubt the purity 
and loftiness of people who will try to miselad a Jury in this way. Mr. 
Tilak is an old and experienced lawyer, surrounded by a heavy 
battery of Pleaders and Attorneys, and it is impossible that the suggestions 
could have been made dona fide. Believe me there is mo foundation 
in law for that proposition, but I will tell you, as a matter of fact and as a 
matter of law, that you have to take his Lordship’s direction. But I admit 
that you are the sole judges of fact, I do not dispute that for one moment. 
The other point, as faras I have been able to gather, was one which I 
have already admitted. I regret my inability to follow Mr. Tilak’s subject 
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in full, but I think I have the main points of it; The next point which he 
tried to make was that you ought to draw no presumption against, him 
because there was no evidence as to ary effect having been produced by 


these articles. Again his Lordship will tell you that I am right in the 
point I am going to submit that the question of success or failure of the 
attempt, supposing you find that there was an attemtpt,is entirely im- 
material. Having succeeded, his conviction would be the more certain 


and his sentence would be adequate ; if he failed, so much the luckier 
for him, but to say that he must be shown to have failed from physical or 
some other obstruction not emanating from himself is a misunderstanding 


of the English language and the decisions of the judges of law. I will 
not repeat this again, having stated it clearly and his Lordship will tell you 
that success or failure is immaterial. You have only to look at the articles 
to see if they come within the words of section 124A. One other point 
is this, the question of free speech, free writing, Well I have said 
what I have to say on this point as representing the Prosecution. I can 


summarise all that I have said and desire to say on this point. What the 
freedom of the Press and freedom of speech is quite clear by the very 
words of the Section. I have read you the summing-up of Mr. 
Justice Strachey which shows that in the exercise of that freedom of 


speech and writing you may write what you like about the legislative or 
administrative actions of Government in whatever language you like, 
make it as offensive as you like, but you step outside that, you step outside 
the explanation under 124A. Again it will be necessary for me to deal 
further on with this aspect of the case. Iam convinced that I am right 


and his Lordship will tell you that I am right and by itself all Mr. Tuilak’s 
address may well be wiped from your minds. This I have already told you 
but I will mention it again that the existence of a real or fanciful 
grievance is no defence whatever. You will find that laid down 
in the summing-up of the Chief Justice, now at home, 
and here again I do not expect, I am _ not in the 
least degree apprehensive, that I shall be told by his Lordship that I am 


telling you something not correct in law; and there I submit is the whole 
discussion of the grievances and necessity for reform, are past the mark 
and are simply part and parcel of an address, directed to vilification of 
Government and stirring of unrest in the cause of self-defence. There 
is also another part of Mr. Tilak’s defence that may also be swept away 
being absolutely irrelevant. He says these articles did not mean what they 


contained but we assume is that they did mean what he wrote. He says they 
were in reply to a controversy. We assume that though of course this is a 
very violent assumption. He says these were replies to articles criticising 
himself and the Marathas whom in a loyal sort of way he claims to repre- 
sent and these articles were a contradiction or reply to the Anglo-Indian 


newspapers. Ifthe language comes within section 124A he can defend 
himself by saying ‘these articles were written because A B& C. wrote 
other articles. This is a controversy. I am going ‘to resent it. My brain has 
got into such a state of confusion and imbecility, because from day to 
day I have got information and at the end of the week I accutnulate this 
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information and I reply to the attack of the Anglo-Indian papers.’ That 
is no defence and though I considered it unnecessary for him to go into 
details of the newspapers produced, I did not object. Asa matter of fact 
you will find that there is no justification for the allegation that the 
Anglo-Indian Press attacked him or his brother journalists, or the Natives, 
or the Congress, in any terms which called for violent anger, and I do 
not care if they did. ‘That is no justification. If it is true that there 


was any stich suggestion made about whipping by public sweepers, of 
course it was most disgraceful. But if yon turn to the real point, you 
wil find that he did not proauce some of the articles in the original but 
read extracts from other papers, which were alleged to be extracts from 
the Asean aud Empire. Neither of these papers is produced in the 
original, JI did not know this at the time, and of course it was not my 
business to go into each of the newspapers without knowing whether 
they were going to be used, Asa matter of fact the Aszaz and Empire 


which are supposed to be the most offensive are not produced in original. 
but are quoted by some paper, called, I think, The Gzujaratz. That is 
not the way to prove articles. (Having received from the Clerk of the 
Crown, the Pronecr of 7th May) I think I ama little inconsistent in 
saylng that these matters have not been appearing, and I find that there 
was an attack made on the Indian Press by the Anglo—Indian Press, but 
they do not justify the wziting of the incriminating article. The Proxeer 


of 7th May is referred to in the article which appeared in the Aesarzon May 
9. Now look at the words of this article (Reads ‘if the moral disease’ 
down to ‘heroic measures.’ ) Now, what has he got there? It is a com- 
ment directed to the state of things in the world at large. It is rot direc- 
ted to Mr. Tilak in any shape or form whatever. It refers to the Native 
Press as a body and generally contends that if this moral disease is to 
spread as it did in Spain then (Reads down to ‘bombs.’) Now take 
the next passage. Ofcourse,if Mr. ‘Vilak likes to fit on the cap, I have 
no objection. This isthe cap ( Reads down to ‘let us only ’ to ‘situation’ ) 
At present Mr, Tilak is not in sympathy with the Council but if he wishes 


to assume the Counciller’s cap let him, if he likes. We have had Burke 
and Mill quoted at each hearing. I do not think we had Milton. ( Reads 
again down to ‘ Congress moderate.’) Well, Mr. Tilak is not a Congress 
Moderate and the evidence in the case shows that he is an Extremist. I do 
not know if he is a Congress Extremist. The last Congress disappeared 
under Mr. Tilak’s moderation. (Reads downto ‘that its revenue.’ ) 
There is one other part. (Reads down to ‘ feeble minds astray.’ ) Now 
what is there that any sensible man can object to. Is there a word there 
that can justify the allegation that there were disgraceful attacks in the 
Pioneer which caused the great souls of the Aesavz to swell in anger 
and show themselves in the words of the article complained of ? I put it 
to you that the excuse is a falsity on its face so far as the facts are 
concerned, and even if it were true his Lordship will tell you that I am 
tight in saying that it would be no defence. I think I have put nine points 
before you and that exhausts all that I have to advance in this case as to 
the proper way in which you as the Jury should approach the consideration 
of the facts of these points because almost all of them were made by Mr, Tilak 
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and there is one which remains which I will deal with at once. Mr. Tilak 
suggests that the onus has been laid wrongly upon him in bringing him 
within the exemption terms of section 124 (A) and 153(A). That again, 
Gentlemen, is due to a faulty misapprehension of the law Statutory origin- 


allaw. We are concerned only with the Indian Statute. The. Statutary 
law is to be found in section 105 of the Evidence Act. That section 
says that when a person is accused of any offence the burden of proof 
falls or him, (Reads section). You have only to accuse; here Mr. Tilak is 
committed ona charge. Therefore it is quite clear according to the 


terms of the Evidence Act that there has been no wrong placing of the 
onus on Mr. Tilak’s shoulder in this case- He is charged with this 
offence and he says he is not guilty because he comes under explanation 
2 of section 124A. On him lies the burden of proving that he comes in 
some way under that protection. Then we have the doctrine advanced, in 
a number of different ways, Protean in their form but all meaning what I 
stated to you a short time ago, that t Accused was entitled to write these 
writings because some one else ha written articles attacking him 


and his party and his paper and that by reading these articles in the 
heat of the discussion, or controversy as he called it, between the pro- 
Bureaucrats and the anti-Bureaucrats; as if he wrote it by way of advice 
to Government or by way of intimation of the existence of defects in the 
Government, calling for reformation, or by way of a declaration on his 
part to those who agree with him in a preference for a particular form of 
Government which is entertained either by the writer or his community 
to which the writtings are addressed. Would that justify any language 
which he chose to use? ‘There is no sense in the article unless you carry 
it to that extent. It amounts to this, that in the heat of the controversy 
or because he wanted to obtain reforms of abuses, or because he wanted 
to give Government, intimation that if they did not give some reforms, 
‘© We will give you bombs ’’ that he is entitled to use language whether 
it comes under the Section or not. That is the meaning of his argument. 
That you will find when you call back to your mind the general tenor of 
his defence and you will find that this is his real defence except that 
extraordinary incident which took place yesterday or today-the idea of 
self-defence !| Here again can you conceive anybody with the faintest 
knowledge of law putting forward such a suggestion seriously that he was 
entitled to write these articles, no matter what was their language, no 
matter whether thev were included or excluded from the exceptions in 
124 A, as he did it in self-defence. Would you like to know what the right 
of self-defence is. It appearsin Section 96 and following sections of 
the Penal Code. ‘These are the rights ( Reads section 96). ‘This is the 


right that Mr. Tilak put forward in his defence yesterday as justifying 
his action. Ithink the accused must have laughed when he left the 
Court after having put forward that defence to think that 
it was received in silence instead of Homeric laughter. He says 
the articles were written in the heat of controversy or as giving advice 
or expressing a preference for certain forms of Government, entertained by 


the Accused and his community or people to whom the article was addressed. 


That was his opening part, when he went into a description of the manner 
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he collects his information for discussing affairs in his newspaper which 
occur from week to week. It is a repetition of the same point over and over 
again to the point of exasperation. Of course the answer is that it is too 
preposterous aclaim to be just by any law; opposed to common sense 
and opposed to public interest and the safety of order at large. It would 
result in this ludicrous absurdity that you can have such a thing as 
patriotic sedition. ‘‘Iam an editor; I want reforms, if you don’t give 
them I will bomb you and that is not sedition because of my motive. 
My motive is high’’. Just turn back your memory to what he said 
on motive and intention. The two things are totally different. But 


he jumbles them together and you will find that he says something to 
the effect that,if his motives and his intentions are pure, he can commit any 
kind of crime he likes and it cannot affect him. If he goes through life 
much longer with those views in his mind and acts upon them, he will find 
himself in a very much worse predicament than he is now. You see the 
Indian Penal Code does not say anything about motive, it does not euter 
into it. You may enter into a crime with a very high motive but you will 
be punished allthe same. The question of motive may come into counsi- 
deration and help in reducing the sentence. It is one of those propositions 
that one may hardly suppose he was serious in putting it forward. Of 
course one can give any number of instances to show the fallacy of that 
argument that because your motive may be guod or not criminal, you must 
be excused. Why, Gentlemen, if this were so you would be putting the 
greatest temptation that humanity could be subjected to. The takiug of 
life for the purpose of preserving your own; what will be the result? You will 
be brought up in Court, I don’t think you will be hanged, although you may 
deserve to, but you will certainly be transpoited for life. It is no excuse 
that you have commited an offence from motives of self—preservation. 
Aud I think one of the most horrible illustrations of that doctrine is to be 
found in a case which, I have no doubt, some of you remember. It is 
a case where some mien were ship-wrecked, and to preserve the lives of 
some the rest were sacrificed to provide food. ‘The motive might have 
been in the minds of these, of their own self-preservation. I need 
not labour the point any more; his Lordship will tell you that it is no 
defence whatever, from the fact that you might have had good motives 
for committing the crime. Of course I amassuming every thing in favour of 
the Prosecution, that these articles do absolutely come within the Section. 
I will just revive your memory that Mayne points out that itis a point 
outside the law that you may commit the offence of libel and libel a man 
from the highest posstble motives. That will not help you, if you have 
commited the offence of libel; motive or no motive, you will be punished, 
And otherwise the whole of Mr. Tilak’s arguments on the points of 
motive and intention involvesthe absurdity thata man may commit the 
offence of patriotic sedition. You may show the circumstances in which you 
have written the article, which 477m a—facie comes within the section124A. 
You may show circumstances which might go to reduce or modify the 
sentence. ‘That is totally different to proposimg that it is in defence of the 
substantive charge. He refers us to Mayne, and you will find at page 
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244, (Reads from ‘intention must not be confounded ’ to ‘for spite’) 


That disposes of the lengthy argument involving much confusion of ideas 
between motive and intention. 


We come back now, Gentlemen, to a very short consideration of Mr. 
Tilak’s contentions with regard to intention, whether it can be inferred by 
what he calls fictitious means. He suggests that it isan exploded doctrine, 
and that it is a very fragile means of arriving at a conclusion. Now what 
he calls an exploded doctrine is the doctrine that you infer a man’s inten~ 
tions from what he has said, or done, or written. Well, I don’t know 
whether the explanation itselt is to be found in the Bengali Bombs. It isa 
doctrine which stands to this day supported by all authorities except Mr. 
Tilak. Some of the more prominent judicial authorities I have given, and his 
Lordship will tell you that it forms a safe guide. There are cases in which 
it would be unsafe to infer a man’s intentions from words written or spok- 
en. Mr. Tilak says that the circumstances in this case point to the con- 
clusion that he receives information from week to week, atd bases his 
remarks on information received from India and England which led him 
to indite these articles for the particular purpose which I have mentioned. 
That is his idea of there beingin this case surrounding circumstances in 
existence, which entitle him, no matter what his language may be, to say 
what he likes. This is his chorus from beginning to end. ‘‘No matter 
what my language is, the Penal Code does not apply to me, and you must 
return a verdict of not quilty.’ This is a fallacy which runs through the whole 
of his argument, You are bound, as you are entitled, to look into all the cir- 
cumstances surrounding him; the time at which the articles were writ- 
ten and the persons to whom they were addressed. All these things have 
to be taken into consideration. Then you have to exercise these powers of 
common-sense which Mr. Tilak says you must not exercise in this case, 
When you arrive at that step you must apply the law, and say whether in 
your opinion the provisions of section 124A areapplicable tothe case ornot. 
Mr. Tilak’s argument is nothing but going round ina circle, a process 
which has no end, and will not enable you to reach any conclusion at all. 
You will find, I am right whengI tell you, that his argument goes back to 
this. He says ‘it does not matter what I say or do under Sections 153 A and 
124 A, if you find that my intentions are lawful.’ Thatis not the law, 
as Iam confident you will be directed by the Judge. There is one more 
point. Mr. Tilak says there is no evidence beyond of course what- you 
can draw from the wording of the Section, there is no evidence from 
which you can infer intention except the card. Well, so far as he is con 
cerned, I cannot carry that matter any further. What I rely upon for the’ 
Crown is this that the card was fonnd in Mr. Tilak’s house in a drawer. 
Look at the circumstances connected withit, and his connection with 
the articles. It is entirely a matter for your considcration. I am unwill- 
ing to unduly press the matter, if you think or if his Lordship thinks that 
it is a matter that should not be pressed, but unduly press it I will not. 
But that it is a matter of relevance tothe charge I think nobody can 
dispute. You see that it is certain inthe circumstances in which the 
Search was made that it was impossible for anybody to have put that card 
there for the purpose of #mplicating Mr. Tilak. Itis mot suggested that 
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there was anybody who did put the card there. In fact so far as I can 
understand Mr. Tilak practically admits the card is in his own hand- 
writing. That being so there is no effect in saying that the card was in- 
itialled by Mr. Tilak’s manager and was in the custody of the police ever 
since it was found, Now I ask you to recall Mr. Tilak’s attempt to cross- 
examine the Police Officer. Did it not strike youas a suggestion that 
the card was found behind his back? Does it not suggest that somebody 
put it there behind his back? I put it to you that he had not made up his 
mind at first what course to pursue with regard to that card, and when he 
found it was absolutely futile to attempt to avoid the fact that the card was 
found in his premises and in his drawer and amongst his other papers. He 


knew it wasimpossible to accept any defence. And what was his explana- 
tion ? That he thought it necessary to procure books on explosives for the 
purpose of considering the definition of explosives inthe Explosives Act. Itis 
foryou to say what reliance you can place on this statement having regard to 
the manner in which he has apparently approached this grave question. But, 
Gentlemen, the man who can write as Mr. Tilak has written, passages from 
which I am going to refer to again on behalf of the Prosecution, this inci- 
dent of the finding of the card is looked upon with sufficient suspicion to 
suppose that it is particular evidence to come to the conclusion as to the 
intention of the writer of these articles which have been impeached or as 
throwing light upn them. Our suggestion is that the whole object of Mr. 
Tilak’s articles was to threaten the administration and to threaten Gov- 
ernment, that if they did not grant the demands as a price of 
peace, then bombs would follow. If necessary I shall go through 
the chief points of the main articles and prove that those con- 
tentions are correct. If the geseral contents of the articles are suf- 


ficient to prove that there was an attempt to terrorise the Government, 
by threats open or concealed, to the effect that bombs will be thrown, I put 
itto you whether the effect of the existence of this card is not a fact tobe 
taken into consideration in considering the action of the Accused. As I 
say if this is not a threat what is it ? You find this man by his words and 
articles repudiating the bomb; but while repudiating the bomb and its 
use he tells Government that unless they guarantee reforms bombs will 
continue. He says Governinent has had a salutary warning and 
when you find a card about explosives in that man’s own 


handwriting I must leave you to come to the conclusion. Now 
I will refer to one passage in the article of June 9th. It may be neces- 
sary to go into this article in a little more detail, but I am going to show 
you a passage upon which I rely as showing how much truth there is in 
the suggestion when he repudiates bombs. Turn to page 3 and you 
will see (Reads ‘‘The bomb is some form of knowledge’’ down to ‘‘a 
charm and an amulet.’’) This is the gentleman who repudiates bombs. 
You will see throughout the whole of the rest of the article and the other 
articles to which I am going to refer there is not only a veiled but a 
distinct threat to Government that to use the words of Exhibit 64 (Reads 
from ‘‘temporary’’ to ‘bomb has come to stay.’) Here again I am subject 
to his Lordship’s directions. If his Lordship thinks I ought not to make 
any lengthy reference to that article I will not doo. But mind you it is 
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his exhibit and I understand him to say that it represents his !views. But 
that is for you to decide. You will have to consider whether you will 
make use of it or not. But remember the accused puts it in 
as part of his defence. If he disapproves of bombs why write of them 
as of ‘‘ more the form of knowledge, a kind of witchcraft a charm and 
an amulet.’’ Then there is another article which you will find of 2nd 
June. You will be asked to sap this is prohibitory of bombs. ‘This is 


the man who is desirous of supporting Government and objects to the 
taking of life at all. Look at the 4th line of the article headed ‘‘Secret of 
the Bomb’ (Reads from ‘‘the murder of Mr.Rand’’ down to ‘‘of Bengal.’’) 
It is curious how that Rand murder fascinates the Poona writers. Now 
read those following sentences and if you can give credence to Mr. 
Tilak’s protestation that he abhors murders give him the benefit. (Reads 
down to ‘‘intention.’’) That is the passage, I say, I cannot conceive any 
person actuated by feelings of humanity, and claiming to bea humane 
being, could have written. He is praising two dastardly murders and 


the mnrderers are submitted to promotion or distinction according as 
he thinks superiority in point of skill and daring. Where was the skill 
and daring in connection with the Poona murders. Two midnight 
assassins, creeping in the darkness to kill their unsuspecting victims. 
Where was the skill, where was tne daring in these wicked 
murders? I had intended to avoid language of passion altogether because I 
was satisfied that Mr. Tilak’s own language carried with it its own damning 
conviction. But having the misfortune to sit through these ravings from 
morning to morning, from day to day, it is impossible to cast from one’s mind 


the effect which such doctrines produce inthe minds of any who have 
to deal with him. These are two of perhaps the choicest quotations 
from the articles which go to show what was working in his mind. I 
am not touching the point. I promise only to show that the Prosecution 
cannot be charged with being ttnreasonable, when they say that whena 
person is capable of formuluting and putting into print such things you 
cannot wonder if suspicion is directed to hin. when you find such enthu- 
siasm for the bomb and when you find in his house, in his own hand 
wiiting, a card by the means of an address on which he will be able to 
procure bombs. ‘There are many other paragraphs that go to show that 
he revelled in the thought of the cheapness and economy with which 
bombs can be manufactured. (Reads from ‘‘the very system of adminis- 
tration ’? down to ‘‘beneficient act. ’’ ) So you may be a beneficent 
murderer in the opinion of Mr. Tilak, though I hope not in the opinion 
of those who follow him. (Reads ‘‘ in the case of the Poonaites ’’? down 
to ‘terrorists.’) He slurred over tne fact when he was reading the articles, 
but now when I have read the whole of that passage, and the enormity 
of it occurs to you, can you wonder that this is ground for the Prosecu- 
tion that the discovery of the card is significant, and that you must 
take it into solemn consideration before you part? So much, Gentlemen, 
for the intention to be drawn fromthe card, the circumstances and from 
the arguments about the presumptions which are to be drawn from the 
Writings. I have nothing further to say in reference to these discussions 
of motive and intention. As to the question of the relative rights of Judge 
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aud Jury, you have my views and the authorities I have mentioned. It 
is quite untrue to suggest that youare the judges of the law in this 
country. I have nothing further to add on that point to what J have 
already stated. I think that I have dealt, shortly perhaps, but none the 
less I hope effectually with all the other arguments addressed to you up 
to the last day but one. 


Now on the 17th of July there was a fresh opening of precisely the 
saine points as had been commented upon before and I have about 
twenty pages of notes all referring to the saine subject, in different words, 
one portion of the reference being what struck me as being a some vnat 
unfortunate one. He referred to Lord Morley, speaking of him as Pundit 
Morley, to show that Lord Morley and Mr. ‘Tilak were of one mind.—gieat 
minds arriving at the same conclusion. But unfo1tunately for Mr. Tilak who 
says it is not sedition for him tosay, ‘‘ You cannot have repressive miea- 
sures,’? that is not Lord Morley’s view. I only allude to this incident of the 
Civil Service dinner, which seems to have had some great attraction for Mr. 
Tilak, to point out whatever views Lord Morley may have expressed 
about the desirability of extending liberal reforms to India. He had to 
approve of the repressive action of Government, ‘‘repressive’’ or *’ op- 
pressive ’? I don’t care which. He quotes from Lord Morley praying 
that Lord Morley may not approve of the repressive action which consti- 
tutes the burden of Mr Tilak’s song. Just look at the ludicrous absurdity 
of Mr. Tilak’s argument. Bombs are to be thrown, any amount of distur- 
bances of the peace may take place, but Government must not take any 
action. What is Government here for except to maintain order? And then 
he says if you maintain order you are entering upon a course of repres- 
sion, brought upon you by a number of fiends, or evil geniuses who come 
upon you every ten years! This meaus a proof of repression. ‘And if you 
do not stopit, we warn you,bombs will continue.’ Put it into plain language 
and still you are asked to say that that is not sedition. Well if it is not, the 
sooner the law is altered to reach the person who has these convictions 
the better for all parties concerned, and the longer will the anarchy be 
deferred which will certainly come upon us. Well I will put it in this way. 
If the conduct and policy of Mr. Tilak and his party meets with the ap- 
proval of any Court of Justice then the flood gates of anarchy will be 
epened and disaster must follow as night follows day. Well I will pass over 
Mill, and Blunt, and Amos, and other authors quoted by Mr. Tilak on 
Representative Government in the various extracts he has read to you, as 
having no concern with the question that you have to consider, and now 
I can faithfully say that 1 have come to the last part of Mr. Tilak’s 
address, which was based upon Section 153 A. With regard to Section 
153 A. I do not propose to take up the time of the Court. It has never 
been the subject of any authoritative decision that I am aware of; but 
it really does not matter, because the wording of the Section is perfectly 
clear, and it is fiction, pure and simple, for him to say that be does not 
understand tae charge. He is charged with creeting ill-will between two 
different classes of his Majesty’s subjects. The whole of the arguments 
have been to show that there are two hostile camps pro-Bureaucrats and 
anti-Bureaucrats, aud then for him to pretend he does not know what the 


195 


charge means! I leave him to you to dispose of. ‘To say that you can- 
not charge a man under Section 153 A, and also 124 Ais again to com- 
pletely misunderstand the law. There may be two completely different 
offences, or joint-offences under 153 A and 124 A. The charges are prac- 
tically well-framed, and practically plain, and itis contended wilfully to 
show otherwise. Personally, Gentlemen, I do not care very much what 
happens to the charge under 153A. ior this reason, that 
if there is a conviction under 124.\. well, it would not be 
woith while bothering much about Section 153 A. It would not affect the 
case oué way or another, and therefore | feel the less anxiety in dealing 
with the charge under that section. I hope, ft have put before the 
Court with sufficient intelligence as to be clear as to my meaning of the 
different points of the case as presented by the Prosecution and the 
Accused, and nothine remains for me but a word or two about the im- 
plicated sections as throwing light upon the situation. I accept the whole 
of what my learned iriend Mr. Inverarity stated in his opening and I will 
subinil to you and to the Court that it is obvious from the wording of the 
article ‘*The Couutry’s misfortune,’’? that the whole political situation 


in fndia which it is said has resulted from (Reads ‘‘the obstinacy and 
perversity’? down to ‘frebellionus path.’’) Gentlemen, I do not propose to 
follow the offeusive attitude taken up by Mr. Tilak in his numerous 
references to Russian history, the reasons of the introduction of the bomb 
into Kussia &e. [am not certain what the facts which would be neces- 
sary to be placed before you, are. Fortunately Russia does not require to 
be dciended by air. Tilak, but the truth is exactly the opposite of 
what Mr. Tilak represented it to be. May 1 just say that the real 
histor, is opposed to Mr. Tilak? It was not the bomb which forced the 
erantine of reforms, and the establishment of the Duma; the bomb 
reduced a number of privileves which were granted. Any body who 
knows anything about Russia's modern history will tell you so. bit Mr. 
Tilalos party uses this as showing that bombs forced the granting of 
1eforms in Russia, and you must follow the example here.Whether he is 
right or wrone there can be no question that his doctrine is subversive 
tothe Grovernment, but the whole object of all these articles is to show 
first of all that it is due to the action of the white Bureaucracy in 
India that certain young yventlemen in Bengal-geutlemen is the gentle 
cuphemism for bomb throwers—have become ‘‘ turned headed” and taken 
to bomb-throwing. ‘That is held np for the public, who have the mis- 
fortune to read these papers, as beiue the course to be adopted. This is 
the way that reforms are to be obtained froin Government, the obstinate 


white Bureaucracy. Now read down a few sentences lower, and you will 
find allthese horrible sentiments being announced bruad—cast throughout 
the country, and he says that the only mistake you can make in throwing 
bombs is to throw them at the wrone people. Throw bombs by all means, 
but throw them straight. (Reads to ‘tin place of Mr. Kingsford.’’) If it 
had hit Mr. Kingsford it would have been all right. Don’t make any 
mistake, and you will wiu the approval of Mr. Tilak and his followers. 
(Reads down to ‘“Cofficial class.’’) If this 1s not language of the most 
violently seditious character, and calculated to bring Government into 
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hatred and contempt, tell me what is. (Reads down to ‘‘officials.’’) Try 
and exercise a little common sense when considering languge like this. 
Here you have it suggested that the Russian people practise the throwing 
of bombs on account of the exasperation produced by unrestrained power. 
How much worse is the case of India, where the oppression is practised 
by alien officers ? Throughout, the whole burden of the song in these 


articles runs in this strain. You have an alien Government; get rid of it 
as soon as you can. In other countries bombs are thrown, well select 
bombs. Don’t throw then: more often than you can help unless 
you can throw straight. Now we come to that much discussed question 
of the partition of Bengal. Do you know, does any one know, what the 


real greivance is as to the partition of Bengal ? It was only a redistribu- 
tion of boundaries. It was Only a redistribution of governing bodies. 
(Readsfrom ‘since the partition of Benyal’ downto ‘execsses’ ). Well, you 
have bad these views before you, for your proper consideration. Was he 
justified in saying this, as a!so the illustration about the cat ? I do not wish 
to repeat what has already been said on this. Then we have _ the next 
sentence. (Reads down to ‘‘the country is alien or white Bureaueracy’’) 
{Reads down to ‘cooled down.’) Well that is a distinct libel on the Indian 
troops who have been so lately distinguishing themselves, and always will 
continue to distinguish themselves in spite of this allegation that the alien 
rule of the white Bureacracy has destroyed the manhood of the Indians. 


But so long as no abuse ean be directed against the (Government or the 
white Bureaucracy they do not care how many insults they heap on their 
own countrymen. IJ read this to show you how utterly reckless they are in 
their abuse. Go three or four linesfurther down, and you have the alien 
introduced again (Reads down to ‘‘exasperated.’’) Let the experienced 
leaders each devise to keep disaffecticn within bounds as far as possible 
and conceal it as far as possible (Reads ‘but itis impossible’ down to 
‘“‘bounds’’) But people will (Reads ‘remain perpetually in slavery.’’) This 
is represented to be the cause of unrest (Reads downto ‘‘white ofhcial 
class’’. ) Then comes the passage (Keads down to ‘tin their own hands’? ) 
Js not that attempting to bring Government into hatred and contempt? 
‘Reads down to ‘‘self—interest.’’) By the self-interest of Government India 
will be the poorer (Reads down to ‘‘that impression.’’) That is an untruth 
to begin with, and directed to the suggestion that every Englishman in 
India is posessed of the right of free speech over the Hindus, and then 
is the suggestion at the bottom of the page (Reads down to ‘‘horrible 


deeds.’’) The next passage is one in which it is said in reference to Mr. 
(;okhale (Reads down to ‘‘in the presence of the Viceroy’’.) That 1s the 
hint about bombs. Then again you have a passage with regard to the effect 
it would have on the minds of the Maratha-speaking people (Reads ‘‘as 
you sow, So you reap,’’) Then (Reads down to ‘“‘sedition.’’) This suggests 
that this is the action which Government is persuing (Reads to ‘* common 
human nature’’.) So you have a further illustration of what Government is 
doing and the oppression practised by it, and the effect of that oppression. 
Then I pass over some of the sentences that follow as they do not appear 
to me to call for very serious attention and we come to this (Reads ‘‘the 
rule of the autocratic’? down to ‘‘unbearable to the people’’); and then as 
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‘to the remedies (Reads down to ‘‘accomplished’’). That is what you are to 
‘do. Put the spoke in the wheel of the administrative car, then you will get 
your desires accomplished (Reads down to ‘‘certain degree.’’?) Then you 
have that curious illustration of a man wanting to go somewhere and 
going in the opposite direction. (Reads down to ‘‘places’’) Now take the 
rest of the article, Gentlemen, which is a very long rigmarole and I put it 
to you that the general effect of the rest of the article is an allegation that 
the outrages were the result of an unpopular Government, and that the 
oppression of Government will increase in consequence of such outrages, 
and that the crisishas been caused by the (Reads from unrestricted autho- 
rity’’ down to ‘‘certain occasions.’’) Again you have a suggestion that 
the Government (Reads ‘‘have driven people to the climax.’’) Then the 
article while pretending disapproval of the outrages imputes them to 
Government and says ( Reads from ‘‘ reform is’? down to ‘‘ respon- 
sibility ’’.) I have given a fair construction of the whole articie. 
Now then take shortly the second article of 9th June. I have already 
referred to the article of 2nd June 1908. This is headed ‘* These 
Remedies are not Lasting ’’ and is the second incriminating article. 
There you have the Government described as entering upon a campaign of 
‘restriction’ and ‘repression’ or of ‘opression’, I don’t care what the term 
1s, and Government is liable to these demoniacal attacks every five or ten 
years. It is sufferring from one of these attacks now, and is entering upon 
a series which is supported by Lord Morley himself as shown by the Man- 
trikas ( Reads from ‘‘Seeing that these ’? down to ‘‘ bomb in Bengal.’ ) 
What isthe meaning of this, Gentlemen? That because of the cases of violence 
and murder that have taken place throughout the country,the Government, 


which is responsible for the saftey and welfare of the country and its citi- 
zens, takes steps to put a stop as far as possible to these acts of violence, 
Government is represented as entering upon a fiendish scheme of repres- 
sion in consequence of a damnable decision. There can be no question that 
the Government is accused of a policy of repression which suggested com- 
ing destruction. Of course that may mean nothing. It reads as a covert 
threat of mutiny. Whetherit was intended so or not, I cannot say. But 
read the words and put what construction you can upon them. ( Reads from 
‘‘seeing that Government’’ down to ‘‘authorities.’’) If that is not a veiled 
threat of coming mutiny 1 confess I cannot understand what is. Now you 
have these differences in the mind of the man who objects to bombs but who 
thinks that between the Bengali bombs and the bombs known to Europe 
there is all the difference between heaven and earth. The Bengali bombs are 


the heavenly onesand deserve to be sung of, and the Russian bombs are 
earthly bombs and deserve to be consigned to another place. The Bengali 
bomb is due to a crisis of patriotism. This is in an article which Mr. 
Tilak told us the other evening has a spice of humour. Perhaps I shall come 
across the humour directly. This class of article shows the humour of 
which Mr. Tilak is capable. (Reads from ‘‘the Bengalis are not anarchists”? 
down to ‘*but to the second.’’) Well you have a cause of patriotism, and 
aoproach the Government with it in the shape of a bomb, and you will get 
your desires. ‘The Bengalis are not anarchists, they have brought into 
use the weapons of the anarchists, that is all and then we have those curious 
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distinctions between the classes of bomb-throwers ( Reades down to ‘‘the 
King of Portugal’’?) How can any man in his senses write this article 
without showing what he is meaning to do from beginning to end (Reads to 
‘resort to violence.’’?) Heavenly bombs, and earthly bombs! One or the 


other must fail or succeed in their object. Let us carry out the sam 

principle in India ! Then, Gentlemen, you have along passage which | 
think I can put into shorter language than his. There isa remark made 
with regard to the dis-armament policy of the British Government and the 


dis-armament policy followed by the tyrannical Governments of Europe. 
(Reads from ‘‘even a savage race’? down to ‘‘ castrating a nation.’’ ) 
Call it emasculation if you like, (Reads down to ‘‘Moguls’’) That is one 
way of expressing the deficiencies of Government. (Reads down to 
‘‘military streneth.’’) Is not this a direct incitement to the thirty crores of 
people of India that they should rise in their might and destroy the English 
troops who cannot possibly withstand them any more than the 
Mahomedans did for more than twenty five years at the outside? This is a 
suggestion that the English troops can no more resist the might of 
India for more than twenty five years at the ontside, than the Mogul troops 
did (Reads from ‘‘ as compared’’ down to ‘‘ military strength.’ ) 
Then follows a part of the article the real meaning of which is easily drawn 
from the language itself, namely (Reads ‘‘ the English Rule will not last 
in India even a quarter of a century after that.’’) Then we have (Reads 
from ‘* Imperial sway” down to ‘‘permanent.’’ ) But owing to the bom) 
ail this is altered now, and yet this is the gentleman who disapproves 
of the bomb (Reads to ‘‘to this time.’’) ‘hat is what would have 
happened before the advent of the bomb. We could have grumbled but 
we would have got nothing. Ifthe Mahomadens had ruled the country 
like the British they would have had to resort to repressive measures, as 
the British Government has done, to which the tyrannical Rulers of Kurope 
do not resort, and to which the savage Mohamedans did not resort, namely, 
the disarmament of the people. ‘That is all put a stop to by the coming of 
the bomb,and asa Government, yc uknow that the tyranny is beginning to be 
felt.( Reads from ‘‘unless a beginning’? down to ‘‘detective Police.’’ ) Then 
you have this eulogy of the bomb (Reads ‘the bom) is more’ down to ‘an 
amulet.’) Then follows a description of the use which can be made of it, 
the possibility almost of the fact of its being manufactured being 
discovered, andthe fact of its being able to bring pressure upon the 
Government to grant the reforms required. (Reads from ‘Government has 
passed the Newspapers Act, with a view to stop the process of awakening’ 
down to ‘‘disposition.’’ ) And then we have, (Reads downto ‘‘Swarajya.’) 
‘That is what I said, ‘‘Swarajya or bombs.’’ If you don’t give Swarajya 
or if you don’t make a beginning to give it, we won’t stop the bombs. 


“ldvocate General:—May 1 ask whether your Lordship proposes to go 
on and finish this case to-night? 


His Lordshtf:—\ propose to do that. The Jury will find refreshments 
downstairs: we will have an interval of twentv minttes, 
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The Advocate General (Continuing after tea) said:-I do not propose 
to occupy your time with any remarks on the articles of the 12th May Exhibit 
K. or of the 19th May. It is not worthwhile wasting time. The only point 
it is desirabie to keep in mind is that the writer while showing the greatest 
sympathy with the Government, and feeling of the people in regard to this 
dreadful case, advocates the bomb. ‘There are only a few lines in the 
article of the 19th May that 1 want to draw your attention to particularly. 
They are at page 2 ( Reads ‘‘the evidence required for proving’’ down to 
‘fadministrative system.’?) And you have again a reference made to the 
uncontrolled system of the administration. The whole article teems with 
expressions that go to show the feelings animating the writer and at page 
4 you will find (Reads from ‘‘there is no wonder’ down to ‘‘day by day.’’) 
And in the article of 26th May, the next article, where the opinions of Sir 
William Wedderburn, and Sir Henry Cotton are alluded to, you have this 
statement attributed to Sir Henry Cotton, There it is, lie or truth. If it 
is true no evidence has been produced; the presumption -therefore is that 
itis alie, and if so it must have been a lie within the knowledge of the 
writer of the articles. (Reads ‘Sir Henry Cotton says ’ down to ‘the 
King.’ ) Sir Henry Cotton said that, or he did not. If he said it I think 
we should have had his discourse put before us in the shape of telegrams 
and articles now that so many articles have appeared. But having regard to 
the character of the words, the presumption is that it is absolute fiction. 
I hope that it is so, Ifit is only fiction and not fact it has a very strong 
bearing on the state of mind that actuated the writer of this article, and 
I have done with them all. I think I have referred to the more pungent 
parts of the article on ‘* The secret of the Bomb.’’ Now turn to page 2 
of the article (Reads ‘ that would improve’ down to ‘ equally guilty. ”) 
And now, Gentlemen, there has not been a word said in support, or any 
evidence adduced to justify these two infamous statements. What 
conclusion can you draw except that they are absolutely without foundation, 
and if so then they show the spirit of intention that runs through these 
two articles, one after another, as they all form part ofa series of weekly 
articles commencing from 12th May and going on to 9th June 1908. And if 
these extracts which I have given you are not sufficient to show you what 
the spirit is that has been actuating the writer of these articles, well I am 
afraid there is nothing else we can put before you. I contend that if you 
look at all these articles yon will find that they are all influenced by the 
same desire, the desire to bring the Government of India into hatred and 
contempt on the grounds of its acting with obstinacy and oppression. That 


is, obstinate in that they refuse, as they say, to grant reforms, and oppress- 
ive in that they pass repressive measures, as they say, such as the Press Act 
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and the Explosives Act and that the Government of India is at once 
repressive and opressive over attempting to maintain order which itis its 
highest duty to maintain. 


I did not intend at onetime to indulge in the language of offence at all, 
because I was satisfied of the effect that the language of the Accused would 
have on all right-minded people. If I have been led into saying anything 
considered by you or his Lordship not justified bythe language that I have 
been criticising, I am prepared to stand by any rebuke that may be offered to 
me. But I cannot in my own mind think that I have said one word which 
is not justified by the language which I have quoted to you. I do not pro- 
pose to speak further and must leave it in your hands, agreeing for once 
with the sugegcstion of the Accused and asking you to let nothing bear upon 
your minds except what you have heard in this Court. Let no outside talk, 
or preconceived opinion affect your verdict in this case which should be based 
entirely upon the articles, and by giving the best possible consideration to 
the statements and arguments advanced by the Accused. 


His Lordship then Summed up the case. 


THE JUDGE’S SUMMING UP 


AND 
CHARGE ‘TO THE JURY. 


Gentlemen of the Jury,—I am afraid your patience has been 
sorely taxed during the eight davs which this trial has taken; and 
I do not propose to tax your patience to any extent as the case 
for both sides has been adequately put before you. Before saying 
anything else I think that it would be the merest and idlest of pretences 
to say that you had not heard of this case before or heard of the accused 
before. I have no doubt that the case has heen discussed by your fricndsin 
your houses or in your hearing. I feel that I need not tell you that it is 
your duty to confine your consideration entirely in this case to what you 
have heard or read within the four corners of this court. I have ny 
doubt you will not allow any passion or prejudice or outside information to 
influence you in the least in coming to a decision in this case. I hear with 
creat satisfaction that the accused trusts you and your verdict. I ask you, 
gentlemen, to recard him as standing before you as one of your fellow 
subjects merely. You shall vive sympathetic consideration to all that he 
has urged and then come toa decision, and coming to that decision 
return a verdict without fear or favour. One thing If would like to cuard 
you against, and that is against giving any undue weight to the fact 
that the Crown prosecutes. ‘There is uothing in that to prejudice you 
against the accused or against the prosecution. The Crown is the legi- 
timate prosecutor in all cases before the Sessions. There is nothine 
Which ought to weigh with you vr influence you in the fact that the 
Crown prosecutes in this case. It is the duty of the Crown tu prosecute 
when it considers, on its responsible legal officers consider that the law 
has been transgressed. It leaves the Judge and Jury to decide whether 
the law has been transgressed, whether there has been a breach of the 
law or not. The offences charged against the accused are theimselves of a 
public or political nature and in order to guard against frivolous or 
factious prosecutions started under those sections, the law guards and 
ptotects journalists, publicsits and public speakers by providing that no 
such prosecution shall be started without the sanction of Government. 
That fact is the only reason why this sanction is required for the 
prosecution to be started under these two Sections we have heard the 
accused state that lower officers consider that a sanction is a mandate. 
I do not think that the accused really intended the words to be a 
suggestion to this court. It would be most improper for any one 
anywhere to senda mandate to you or to me which we are bound 
to obey. We are here to perform our duties. ‘he only mandate 
that I obey and that you are bound to obey is the mandate of our 
conscience. My one desire has been tv give the accused a per- 
fectly free and fair trial He has entered into every kind of 
discussion from every point of view; and it is possible that 
there were some things which were not relevant to the case. But we 
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lost nothing by giving the accused the opportunity to unburden 
his mind before you and to tell you his point of view, his explanation of 
his conduct, Of his writings and the sentiments to which he has given ex- 
pression. Gentlemen, before I proceed further I think it would be as well 
if you had a perfectly clear idea of what your duties are and what my duties 
are. The duties of a Judge are defined in the Criminal Procedure Code 
and I will not take you through all those duties; but one thing a Judge 
has to do isto decide on all questions of law, to decide the admissibility 
of everything tendered as evidence and to decide what is for his own 
decision and what is for that of the Jury. And the judge’s dicision on that 
point is binding on the jury. A judge might in the course of his summing 
up express his opinion on any question of fact or any question of mixed 
law and fact. Then comes the duty of the Jury which is defined in the 
next section. (Here his Lordship read from the Cade the words of the section 
299 Cr. Pr. Code.) You have heard the view of the prosecution and 
you have heard the view of the accused. Both have addressed you fully. 
I am entitled to express my own opinion. I am entitled to give you direc- 
tions. But the accused has expressed his confidence in you and I am going 
to add to that responsibility by leaving the consideration of the whole case 
entirely in your hands. From mry point of view the case presents no 
difficulty. The law is there. It is well settled law now. During the past ten 
years cases have come before the Court anc every case has been most 
carefully considered and has been the subject of important legal decisions. 
I do not propose to give you any law that has not been settled before. I do 
not propse to give you my own view ofthe law. But Iwill give youthe view 
of eminent judges who have had these cases before them and you will be 
bound to follow those views. ‘The learned Advocate General has directed 
you largely from the summing up of Mr. Justice Strachey. With the excep- 
tion of a small slip which did not matter in the least that summing up has 
received the approbation of a full Bench which was in that case presided 
over by Chief Justice Sir Charles Farran. It has received the approbation 
of the Privy Council. That judgment has been followed in other cases in 
other High Courts and has been referred to with approval. Quotations 
from that judgment have been largely read to you and therefore I will not 
traverse the same ground again. But before we proceed you must 
have a clear idea of the three charges on which you are trying the 
accused. Heis charged in the first instance under Section 124 A of 
the Indian Penal Code with regard to an article published on May I2 (Exhibit 
C.) That is the first charge of sedition. And that is the only charge with 
regard to the first article. The next charge is again one of sedition under 
the same section with respect to an article dated June 9. The last charge 
is under section 153 A and is one of exciting feelings of hostility between 
different classes of His Majesty’s subjects. ‘That refers t> the same article. 
So you will remember that there are three charges based on articles which 
are before you and which are marked Exhibit C and D. If you will read 
the words of the section which I believe are before you, you will find that 
a great many of the supposed difficulties and a great many of the con- 
siderations which have been urged will disappear. All you have to see is that 
these Sections are supposed to be asafe-guard or a check against any one who 
by sveec or writing or visible means does or attempts to do certain things. 


THE JUDGE’S SUMMING UP. 


And what is more, he must not bring orattempt to bring into hatred or con- 
tempt the Government established by law. There is no question now that the 
Government established by law and referred to here is the British Government, 
or the English Government, whichever you liketo call it, that rules overthis 
country; and no one must excite or attempt to excite feelings of disaffec- 
tion, against that Government. Does the word contempt require definition and 
does hatred require definition? We have all of us our feelings; we have all 
of us our passions, and I dare say there has beena time in the life of 
each one of you, when you have felt hatred or contempt for some one else. 
Disaffection has been much discussed, it is a peculiar word it is not used 
as between two persons, it is always used more in the sense as being applied 
between subject and ruler. The explanation leaves you in uo difficulty. The 
explanations to the sections you must always bearin mind. They are in- 
tended to protect criticism of Government measures and administrative 
acts. Journalists have perfect freedom to discuss measures of Government, 
to disapprove of them and to use forcible language if necessary and to do 
every thing which is legitimately honest in bringing before the public and 
the Government the fact that their measures or actions are disapproved by 
a section of the public or by a particular speaker or by a particular journ- 
uist. He is entitled to urge every reason that he can in forcible langnage 
to show his views with regard to the administrative or executive 
acts of Government. Gentlemen, you must remember that no 
journalist or speaker has any right to attribute dishonest or immoral 
motives to Government. The freedom of the press is, I have 
no doubt, a most valuable right, you will be anxious to protect that 
freedom as 1 myself would be. You will consider all that accused has 
urged with regard to the freedom of the press. The law says however that 
that freedom should not be used to bring into hatred or contempt the Gov- 
erument established by law or to excite feelings of enmity. Batring that the 
liberty of the press must be protected. The press or publicists are entitled 
to protection against any prosecution that savours of persecution, and 1s 
entitled to come to the Jury and say ‘‘I have not transgressed the legitimate 
rights of a Journalist.’’ Section 153 Ais asimple section. You find that 
whoever promotes or attempts to promote feelings of hostility between 
different classes of his Majesty’s subjects come under that Section ( reads 
section 153 A. I. P. Code. ) It only means that no subject of the crown 
is entitled to write or say or do anything whereby the feelinys of one class 
should be inflamed against another class of his Majesty’s subjects. I take 
it that this is generally a salutary provision of the law for the purpose of 
preserving peace between different classes of subjects of the Crown 1m 
this country. 


Leaving the sections under which the accused is charged I will now 
draw your attention to two or three cases and to various judgments that 
have been delivered in the Bombay High Gourt and other High Courts 
in connection with similar cases. The first of the cases] am referring 
to is acase which has already been referred to by the learned Advocate 
General and is known asthe Bangobasi case. I will read you from 19 
Calcutta the summing up of Sir Comer Petheram in that case. He says 
disaffection means a feelings contrary to affection. In other words, 
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dislike ( reads from the Judgment down to the words '' bythem ”’ ). The 
last sentence of the summing up is the most important because that is the 
settled law. ( Reads from ‘‘ It is sufficient’? down to ‘‘culculated’’). The 
evidence of intention can only be gathered form the articles themselves. 
{ Reads ) Then he goes on directing the Jury as follows (reads from 
‘‘ directions which’’ down to ‘‘ enmity against the Government ’”’ ). 
That was I think in 1897 and I believe it was followed by acase in the 
Allahabad High Court in 1898. That is the Judgment delivered by Sir John 
Edge and two other justices of the Allahabad High Court. Sir John Edge 
in that case after referring to Justice Stratchey’s summing up goes on to 
say ( Reads ‘‘ it is reascnably obvious ’? down to ‘‘ the intention of the 
speaker or writer ’’ ) and then ( again reads ‘‘ it is immaterial whether 
the words were true or false.’?) Then, Gentlemen of the jury, there are two 
cases which came before Sir Lawrence Jenkins when he was presiding 
over the sixth Criminal Sessions in the the year 1900 and I will tax your 
patience by reading one or two extracts from his summing up which 
clears the position most completely and gives you an idea of what the 
law of sedition is. (Reads from the ‘‘ main position of the section ’’ 
down to ‘‘ which have been considered’? ) ‘Then yon have the defini- 
tion of the word attempt (reads ‘' attempt is a preparatory ”’ 
down to ‘‘ accomplishment’? ). With reference to the word ‘attempt’ 
gentlemen, you have to take it in the ordinary meaning which attaches to 
the word ‘attempt’. A man is supposed to attempt something which would 
be the natural and reasonable consequence of his act; if he fails he does 
not fail because he did not attempt but from other causes. Whether he 
fails or whether he succeeds the Law says no attempt should be made to 
excite feelings of hatred and disaffecfion. As to whether any particular 
action is an attempt it is for you to judge. There are the articles placed by 
the prosecution before you. The prosecution says those articles are 
calculated to excite feelings of disloyalty and enmity against the 
Government. I leave you to judge entirely the effects of those articles 
and it is for youto say whether the accused is right or the prose- 
cution is right. In doing so there are several considerations which must 
be before your minds and to which I will refer later. Sir Lawrence Jenkins 
Says ‘( Reads ‘‘ forthe purpose of determining ’? down to ‘‘ to produce 
mischief’? ). While judging the articles, from the articles themselves 
you will remember that the accused has pressed you to take, into consider- 
ation the circumstances under which these articles were written. By all 
meaus do so. Give the fullest effect to the surrounding circumstances, to 
the explanations he has given of them, which accused has urged and then 
say whether the articles are seditious and within the purview of the law 
or whether the circumstances urged by the accused form any justification 
for his saying that it does not come within the purview of the law. 
There are two other cases. I think itisas well to refer to one of these 
cases. Inthe Punjab Law Reports reference to which has been made by 
the accused ( reads ) so farit was read to you. but the conclusion was 
not read to you. In that case it comes to this that a man ran after 
another with an axe raised over his shoulder. When about four paces 
from his intended victim he was stopped by some cther person. He 
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was charged with attempting murder and it is quite true as accused had 
claimed that he was found not guilty. I have looked into this case however 
and found that while discharged on this account he had been convicted 
of attempting to cause gevious bodily harm under Sec. 511. The Court 
said the accused might have intended to give a lighter blow and 
therefore we will not convict him of murder but we will convict 
him of attempt to cause grevious bodily harm. Ifa man runs atter 
another man with an axe he does not do it for fun and must be guilty 
of some offence. Then, gentlemen, a great many English cases have been 
referred to, cases centuries old, cases that took place in other countries in 
other circumstances where the surrounding circamstances were very 
different. You have had numerous readings from Counsel’s speeches of 
those times. You have had numerous cases cited between the years 
1700 and 1800. A hundred years ago; take them, I say, take them all ( I 
find that they are all collected in a book on the law of sedition by a 
Bengali gentleman. ) Take all those cases. ‘Take all you were told about 
the liberty of the Press. I go further and say as to the accused, stand 
between himself and any persecution of the native press. Judge the 
native press with greater consideration than you do the English Press. It 
is a younger institution and probably more enthusiastic; take the articles 
read them and say what effect it produces on your minds and if you 
think these articles do not trangress the provisions of Section 124 A 


then you must return a verdict of not cuilt. 


What do these English cases lay down ? They lay down this. Lord 
Ellenborough says:—( Reads from ‘‘I am not prepared ’’ down to 
‘liable’? ) Then in another case another judge says:—( Reads from 
‘Tam of opinion ’’, down to “‘ liberty of the press ’’ ) And in another 
case again ( Reads from ‘‘ you should recollect’? down to ‘ it 1s not 
sedition’’. ) ‘l'est the articles by the principles laid down by great English 
Judges. Let this be before you and let the address of Lord Fitzgerald 
‘© You are the guardians of the liberty of the press?’ before you. If you 
think the liberty of the press is not abused, and you can only think 
soif you think that the articles do not transgress the law: if you 
think that the articles which are before you are articles which are not 
calculated to give rise to feelings of hatred and contempt and disloyalty to 
and not likely to create enmity against the Government, then the accu- 
sed is entitled to the benefit of that conclusion at your hands. If on the 
other hand you think that the articles imputed baseness and immoral 
motives to Government: if you think they incite to violence and disorder: 
and if you think these articles are calculated to convey to the minds of 
readers that political murders are approved ot by the writer, then you will 
have to consider the effect that they have on the minds of the readers. I 
join with the accused in asking you not to be led by stray words, stray 
expression and stray items in his writings. Give all the weight that he asks 
you to give to the fact that the Marathi language is a language in which 
certain expressions are wauting and that the articles are written in high 
flown Marathi; judge them as a whole and on the impression created on 
your minds in reading them asa whole. Having read the articles, ask 
yourselves what is the effect produced on your minds. If the two articles 
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Exhibits D and C which are called the incriminating articles, if these two 
articles in themselves contain sufficient materials for you to decide 
whether what is written there amounts to an attempt to excite feelings of 
hatred and contempt against the Government established by law in India, 
then you need not go further. If you have any doubts you are entitled to 
look at the other articles to enable you to judge of the intention of the 
accused. What was the intention of the accused ? You must go to the 
articles, expressions and the sentiments in their ordinary natural 
meanings. The ordinary meaning which is attributed to that particular 
form of language. 


The accused had made complaints about the translations. Mr. Joshi was 
submitted to a long cross-examination in the box on this point. It is 
for you to judge of the impression produced on your minds. It seems to 
me that Mr. Joshi was a man who gave his evidence without any bias or 
animus whatsoever against the accused and he went through the exa- 
mination with a knowledge of Marathi which was acredit to himself as 
a Marathi scholar. Hewas prepared to give translations of the words 
and had his dictionary at his elbow. He seemed to have given much time 
to these articles. You have been told that they were not Mr. Joshi’s tran- 
slations. They were trauslations of the responsible translator to the High 
Court, who would not be the Translator and Interpreter to the Court unless 
he were an efficient man capable of translating correctly. The ordi- 
nary rule of this Court is that where a document is officially translated 
by the High Court Interpreter it is accepted as a correct translation. 
The accused has not attributed to the High Court Translator any animus 
against him, then why does he call these translations distortions? It 
might be that the spirit of the articles might be lost in translations but 
you have heard the accused take Mr. Joshi through a long cross-exa- 
mination. He has explained to yon where the mistranslations came in as 
alleged. I think that the fairest thing to do is to accept the accused’s trana- 
lations in eve1y particular. As I have stated the authorities are bound by 
the official translations in this Court. Still man is liable to err and it is 
possible that the translators some times err, It is quite open to the accu- 
sed to bring other translations before the Court. He could do so ina 
number of ways. He could do so by submitting witnesses for the prose- 
cution to cross-examination. This the accused did to Mr. Joshi. ‘The 
p-osecution asked one question which I thought was not necessary. He 
was asked to say whether the translations, which were uot his, were correct. 
The accused taking advantage of Mr. Joshi being in the box to cross-exa- 
mine him, Mr. Joshi has given you what he considers right and what he 
considers to be wrong. Accused has told youall. Well, for the purpose 
of this case accept all his corrections. I have taken down a great many 
of them:-Sorrow for pain, disgust for hatred, perverse for obstinate; 
violence for indignation; oppressive for repressive; manliness for man- 
hood; obstinacy for stubbornness; despotic for autocratic; fanatic for 
turnheaded; despotic for tyranical &c. Well, gentlemen, I say accept those 
corrections. It may be that in reading the articles with them they may 
affect yonr minds differently. If they do this, by all means give the benefit 
to the accused. When we read a book or an article are we guided by the 
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expressions in the writings or are we guided by the sentiments? If you think 
the translation is, asthe accused says, distorted and unfair, substitute 
his translations and then consider whether the sentiments that are expressed 
in these articles are sentiments that are diffrent fromthe sentiments that 
are conveyed to your minds by the translator. Then again, gentlemen, in 
judging these articles you have to take into consideraton, as accused has 
pointed out, all the surrounding circumstances. The accused has told us 
that he has a very large circulation, the largest circulation, he said, so far 
as Indian or Anglo—Indian papers are concerned. All that he has written 
would be read by many of his thousands of subscribers and I suppose by 
learned men, by Marathi scholars and also by people who are not 
learned and not intelligent and by people who are not sensible or able 
to weigh matters for themselves. It may possibly be read by people who 
have no conception of political parties. You have to consider what effect 
these writings would have on those people and then say whether if those 
articles read by a large and promiscuous body of readers, what would 
be the effect on their minds. For you must remember that those readers 
have not had the adantage of 21 hours and 10 minutes explanation which 
the accused has offered on those articles. However you may assume, if you 
like, that these people knew the purpose for which these articles were 
written as explained by the accused. A great deal has been said by both 
sides as to intention and inotive. ‘he law with reference to intention and 
with reference to the fact whetherit is true or not is crystalised here 
(reads from Mayne’s—‘‘ Since the crime’? down to ‘‘the truth of tke 
argument. ’’) Well gentlemen, we are here as Judge and Jury to decide 
wether the writings of the accused have excited or were likely to excite 
feelings of harted and conten pt and disloyalty against the Government. 
Now is it possible to prove that by evidnece? If we call one hundred men 
belonging to one side, for instace that of the accused, they will say that the 
articles do not produce any feelings against Government, indeed they 
promoted love tu the Govrnment. One hundred men on the other side 
would say the opposite. It would be impossible for the prosecution to bring 
any evidence on this point. The true test you have to apply is to look at 
the various articles and judge of them asa whole, judge of the effect that they 
would have on your own minds in the first instance, judge whether they are 
calculated to produce feelings of disloyalty and hatred against the Govern- 
ment, judge whether languge like this is not calculated to _ excite 
Hiudus against Englishmen or Englishmen against Hindus. You judge it 
by your own common sense. One thing you must keep before your mind; 
violence disorder and murder can not take place by the hand that does not 
entertain feelings of hatred, contempt and violent enmity twoards 
those who are responsible for the good Government of the country. 
If we have violence and murder they are the acts of people who bear 
hatred towards the ruling classes. It must be so. If these people have 
proper feeling for the Government and for the people who are most 
responsible for the safety of property aud safety of the subjects, there 
would be no trouble and no bomb-throwing. I have told you I thaink 
that the law does not require that the attempt should be successful. 
The law does not require that the attempt should be to excite rebellion or 


mutiny or violence. The law is much stricter than that. The accused 
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says ‘‘law may be harsh and hard; stand between me andthe law and 
protect the liberty of the press.’’ You have to judge the accused 
according to the law as it stands. It was not for you or for me to judge 
whether the law is strict or harsh. I am here toadminister it. You are here 
to tell me whether he has transgressed it. We are not judges of the law. 
We are not hereto say whether the law is hard or not hard. It is 
the law of the land and itis the bounden duty of every subject to obey 
that law in every particular. No motive, no honest intention can justify 
a breaeh ofthat law. Of course a man, if he is a hnman being, is 
always actuated by some motive in doing an act; that motive may be 
proper or improper; there may be some cases where these motives 
before you are in doubt and where there may be protestations of honest 
motives, It may be interesting to read the articies and then say whether 
these articles are consistent with the protestations of the accused. 
That may be interesting but we are not concerned with motives, but 
only with what has been written. We are not concerned with the 
truth or untruth of the writings. ‘The truth may sometimes be perverted. 
‘True or not it is not for you to judge. You may look at the articles and 
say for yourself how far they are true but what you have to do for the 
purpose of this case is to read the articles and say whether they amount 
to an attempt to excite hatred or contempt towards the Government, 
whether they are attempts to excite disaffection. If you think that these 
articles raed by you are calculated to give rise in the minds of readers 
to feelings of hatred or contempt against Government if vou fcel that 
these articles are calculated to engender feelings of hatred and disloyalty 
against Government, if you feel that these articles are likely to give rise 
to disorder or violence, then it will be your duty to consider whether that 
is not a transgression of the law. In reading the articles you must make 
all allowances for oriental modes of thought or oriental modes of 
exporession and language. Your first duty ought to be, in fairness 
to the accused, to try and put an innocent constructive on these articles. 
Ifyou can conscienciously say that these articles are articles which are 
capable of innocent construction and that they do not transgress the 
law that will be your first duty 1f you that they are not transgressions 
of the law as itisif you feel any reasonable doubt as to whether the 
accused has transgressed the law, give him the benefit of that doubt. 
Itis his right to have the construction placed upon his articles that 
is most favourable to him. It is only when jou are constrained tu 
say that these are articles which we cannot conscientiously say, come 
within the purview of the law then you must come to that decision. You 
must remember that expressions of crimes of violence may be made for 
the purpose of emphasising the real object of the article. You 
must not therefore be guided bya stray sentence which you might 
think is anincitement to violence or by any sentence which might be 
taken to mean disapprobation of the crimes under discussion. Gentlemen, 
the Crown prosecutes and the Crown has as much right as a private indivi- 
dual to say ‘‘protect the Government from attacks or libels which are likely 
to lead pgople to entertain feelings af enmity and disloyalty against it. The 


Government as we have heard lately are fair game and by all means let Go- 
viclative and executive be subjected to as harsh and 
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uncompromising criticism as you like. There the liberty of the press must 
be protected. They may complain but we shall listen to their complaints, 
but that criticisms must be free from imputations of dishonest mctives and 
suggestions of immorality and must be free from the taint of language 
which would be likely to engender feelings of disloyalty, enmity and hatred 
against the Government. 


You must again bear in mind in favour of the accused that Government 
has no right to say our subjects shall love us or shall regard us with affec- 
tion. A man is not bound to feel any affection for Government. They have 
no right to ask it. A man may feel the utmost hatred and entire disloyalty 
towards the Government but he must not express them or write thetn or 
speak them in a manner which would be calculated to givea rise in the minds 
of others to similar feelings. A man, if he likes might write manuscripts 
and carry them about in his pocket or keep them at his home, but he must 
not publish them. He must give no expression to those feelings of enmity 
and disloyalty by writing or speeeh. Of course you must remember that the 
accused owes no duty to any body but himself. He is entitled io defend 
himself in any manner he pleases. He isnot under any obligation to prove 
anything. It is for the prosecution to prove the case. ‘The pro- 
secution has placed before you certain articles and those articles are com- 
plained of. Accused says ‘‘ lam a journalist, I have two hundred papers 
lying on my table every week, I have to read, digest and write on the 
spur of the ‘moment! ’? That is argument which you have to take into 
consideration. If you think he has written those articles on the spur of 
the moment you must take that into consideration. If aman on the spur 
of the moment and in haste writes a paragraph which may be construed 
asa paragrah that would come within the section you must 
make allowance for that. Give the amplest consideration to the argu- 
ment that is urged by the accused. If you think he has written these articles 
on the spur of the moment take that into consideratiou. The spar of the 
moment here commenced ou May 12 andthe bomb outrages took place 
at the end of April. If youthink that these articles which were written 
nearly a fortnight after the occurrence could be considered to be writings on 
the spur of the moment yor are entitled to take that into consideration. 
Then you are told ° I did this in self-defence. ’’ ] could understrnd 
self-defence if some one pulled a man’s nose and he boxed his ears. I could 
make allowauces. But ifsome one pulls your nose and you box the ears of 
another man how is that self-defence? According to the accused the ‘Pio- 
neer’ attacked the native agitators and may have said some things which 
might be quite improper. What is there to show that the *Pioneer’ isa 
(Government paper? I am only expressing views which strike me as features 
i the case. Iam leaving you free. Anything which am saying to you 
which does not meet with yourcommendation, reject 1t. I am simply saying 
that these are aspects of the case which present themselves to me. You are 
the judges of facts. It is om your verdict that I rely. It is for youto say whe- 
ther the accused is guilty or innocent. I beg of you not to be lufluenced. 
If your views are views that coincide with anything that I have said,well and 
good. If not,give prominence to your own views inthe matter.As the case has 
been so long and as so many points of view have been placed before you 
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I think it is only fair that some of them should be discussed. You must also 
remember that great number of matters were argued before you and quoted 
to you and many extracts from books read, you must not allow yourselves 
to be prejudiced against the accused by this. It may be that appearing 
for himself he identified himself with those writings. Itis not any excuse 
for the accused to say ‘‘I have written seditious articles because somebody 
else has been wrting seditious articles for some time.’? That is no excuse. 
I do not say that the accused said this. He simply said that he wrote in 
a similar strain to other people. Itis not for us to say why these other 
people were not prosecuted. Your duty liesin reading the articles and telling 
the judge whether in your opinion accused has transgressed the law as it 
stands. Accused has told you that he was carrying on an open constitu- 
tional fight. He has said that he has a God-sent mission, that his cause is 
the cause of righteousness. Ifyou think that these articles are written 
in furtherance of an open constitutional fight, if you think that these 
articles are written in furtherance of a Godsent mission in the great 
cause of righteousness, you are entitled to give the whole benefit 
of that to the accused. Gentlemen! what is the theme ? What 
is the subject of these articles—the advent of the Bomb. One 
needs no telling that in the case of a bomb the atrocity of the crime 
can only be equalled by its cowardice. ‘That is the subject that is being 
discussed. The murderer kills one man, a bomb may kill a dozen. It is 
asubject which every right-minded man ought to regard with horror. 
‘That subject is under discussion before you in the five or six articles. If 
you regard that subject as being argued in a proper manuer, by all means 
acquit the accused. Is the accused prepared to argue that the bomb is a 
legitimate means of political agitation, and do these articles convey to you 
that meaning? I1n that case you will have to adjudve what the effects 
would be on the minds of the readers. Accused has said that agitators 
are falsely charged as being responsible for bomb-throwiug, and therefore 
he has provocation. It is not for you to judge whether agitators were or 
were not responsible for that. But one thing was certain. It was onlv 
when feelings of hatred and contempt and disloyalty and enmity against 
the Government are engendered in the minds of men—it is only when 
those feelings reach a most acute stage that they find vent in those deeds 
of violence. The matter has been discusssed before you. ‘The cult of 
the Bomb’’ and the ‘‘Secret of the Bomb” and ‘‘fhe Double Hint?’ are 
before you. And it is for you to judge whether those articles contain ex- 
pressions of approval at the advent of the bomb. 


You haye the bomb party just as you have the Liberal party and the 
Conservative Party and the National party. Mr. Joshi told us of certain 
parties existing but be did nct mention the bomb party. It is only 
when we come to the articles that this party is heard of. Itis for you to 
say whether that reference and the manner in which it is made, are 
calculated to bring Government into hatred and contempt. It is for you 
to say whether these articles before you are compatible with a man who 
merely discussses political problems and resents attack. You were again 
told gentlemen, a great deal about ‘‘I shall be charged with inuendoes and 
veiled attacks’’. Looking at the articles, gentlemen, is there much room 
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for inuendoes or veiling? One thing you can say about the articles is 
that there is a great deal of plain speaking. Whether that plain speaking 
is justifiable it is your duty to judge. Whether the effect of these articles 
is to make you believe that bomb throwing is a proper means for 
obtaining greater rights and privilege it is for you to say. 


I would like to say that you must not judge of the articles, merely 
because some of it may be written in what may be considered bad taste, 
every journalist may write as he likes.He is not bound to write in good 
taste. All he has to consideris that he must keep within the law. 
Now the article of the 12 th May 1908 which forms the subject-matter 
of the first charge has only recently been read to you by the learned 
Advocate General and I do not propose to read much from any of the 
articles at this hour. Take for instance the first article ( Reads: bottom of 
page 2 of translation from ‘‘ However’’ downto ‘‘indignation or exa- 
speration’’ and then to ‘‘ recklessly ’’. ) Now just judge of the effect 
produced on the minds of Marathi readers by this sentence. We want 
Swarajya and if we don’t get it some people will be so horribly annoyed 
that they will embark on the commission of horrible deeds. ‘‘ The 
horrible deeds ’’ referred tu is the incident of Muzafferpur where a boy 
threw a bomb and killed two innocent ladies. We are told Swarajya must 
be given and if we don’t get it some turn—-headed men will become 
violent. ( Reads: from middle of page 3 ‘‘ some people think ’’ down to 
‘‘ accomplished ’’. ) What is the spoke that is going to be put into the 
wheel uf the car of the administration ? The bomb or what else is it? 
Then again( Reads from middle of the page 4 from ‘‘ But while certain 
efforts ’’ down to ‘‘ are seditions’’. ) I am bound to point out on page $ 
some sentiments that appear to be perfectly proper un the same day. 
If you wish to know what the intention of the accused was and what he 
was writing you have to turn to Exhibit ‘‘ D’’ which are editorial notes 
or “‘ Stray Thoughts of the Editor’? in the paper published on the 12th 
May. Take the first Stray Thought, look at the latter part of it. (Reads 
from ‘‘ Some people” down to ‘‘Bengal’’) ‘‘Murders are useful sometimes 
in order to direct the attention of the authorities to grievances.’’ Here we 
have the murder of two ladies and we are told that it is useful in directing 
the attention of Government to the grievances of the Bengalis. Take the 
second Stray Thought ( Reads:—‘‘ It is only” down to ‘‘ national 
assassination’. ) ‘Ihe suggestion here is that the rulers wish in their 
minds to wipe out some people or institutions. This is capable of explana- 
tion, I dare say such an explanation has been made and it is for you to 
say whether it is adequate. 


Then we come to the consideration of the second article dated 9th 
June 1908. It is very difficult to comment on this article. It has been 
read to you. I would rather leave you to judge for yourselves what the 
effect of that article is. What is the article? What does it 
contemplate ? What does it preach under the heading of 
‘’ These Remedies are not lasting’? He says repressive measures 
are not effective and goes on discussing the bomb. He makes com- 
parisons between the various people who use bombs and in doing 
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so says. (Reads:—‘‘ The authorities have spread’? down to ‘‘ the 
policy of repression” .) Do you talk of patriotism in the case of bombs- 
bombs that effect murders ? You are judges of whether such a discussion 
does or does not tend to bring the Government as established by Law in 
India into hatred and contempt. Take the top of the second page. 
(Reads:~ ‘‘ The most mighty Czar ’’ down to‘‘as a matter of course’’.) 
Bow down to the bomb! Then there is a simile of the parrot with its wing 
plucked and its leg broken. I suppose it is intended for the Indian 
Nation. Then there is the comparison between the sway of the Mogal 
Emperor Aurunzebe with the sway of the English Nation and then you have 
some sentences which may or mav not effect your minds with regard to 
the subject matter of these three charges. (Reads:—‘‘ The residence of 
the English” down to ‘‘aftar making a seperate division”.) You have then 
a whole page which I have no doubt you have read and which it is un- 
necessary to discuss with you. In the similies you have the effects of the 
bombs explained is various ways. Its usefulness (Reads:- ‘‘The bomb 
has more the form’’ down to ‘‘it is a charm, an amulet”.) Those of you who 
can read Marathi will be able to read the original articles. The accused 
has read the article to you and given an explanation, of his 
meaning. (reads:‘‘ ‘The bomb has more the form of 
knowledge it is a kind of witchcraft, it is a charm, an amulet.’’) I 
have had portions of the original article written out for me in readable 
caligraphy and the words are. 


2] UF BIS He. 
al Uh WA ASA Me. 
( Hi Ek Jadu ahe ) 
( Ha Ek Mantra Todga ahe ) 


When an accused person is charged with attempting to excite feelings 
against the Government and other articles are put in for the purpose of 
showing intention and the individual is desirous of refuting this conten- 
tion then articles which tend to confirm the subject-matter of the charge 
may be considered as there may be other things which throw light on the 
question whether they are calculatd to raise feelings of disaffection. 
For instance in Exhibit G page 2 you will find ( Reads ‘‘The Bengalis 
continually agitated ’’ down to ‘‘ national regeneration.’’) It is a 
perfectly proper sentence, you cannot find fault with it. But look what 
follows. ( Reads:—down to ‘‘ honour of their women. ’’ ) He says that 
when the Bengalis were resorting to perfectly proper and legitimate 
means for their national regeneration Government become irretated by 
this patriotism of the Bengalis and letting loose some Musalman bud- 
mashes caused damage to their property and the honour of their women. 
Is it fair ? Is it or is it not a charge against the Government of inciting Ma- 
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homedans for the most improper purposes to attack the Bengalis loot their 
property and violate their women ? It is for you to say. Would anybody 
after reading that have any respect for Government or would their 
feelings be those of hatred and contempt and disloyalty ? As I 
have said before these articles have been before you a long 
time and it would take me a great deal of time to discuss the 
effect of all those articles, I repeat again judge of these articles for 
yourselves do not allow what I have said to influence you beyond drawing 
your attention to the articles. If anything that I have said commends 
itself to you, accept it, if not reject it without hesitation. There is 
one other small subject to be discussed and that is the Post Card( Ex. 
K.) you are the best judge of what effect to give to it. To my mind it is not 
a piece of evidence which ought to affect your minds. It contains the names 
oftwo books on explosives. The production of catalogues to show that the 
books were mentioned in those catalogues is of course of noimportance. The 
accused has given his explanation that it was his intention to study the books 
with a view to criticising the Explosives Act. That may betrue. We did not 
know whether these books are books which deal the manufacture of explosiv- 
es. Because I should have thought that if they refer tothe manufacture of 
explosives the Card might have some meaning. Now it is nota piece of 
evidence which onghto weigh in your minds against the accused. The ac- 
cused discussed bombs and may have been anxious to discuss the explosives 
Act in some form or another. Well Gentlemen, I am afraid I have detained 
you longer than I intended. The case is one which as I] have stated it 
will be entirely for you to decide. The accused has applied to you or to 
some of you to differ, at least one or two, and he says it would be a great 
consolation 1f you differ, I do not konw what he means or what his 
object is in asking you to differ. I shall ask you to make every effort if 
necessary to be unanimous. If you think that the accused is not guilty 
by all means without fear or favour acquit him- If you think he is guilty 
you must find him guilty. But if any of you, gentlemen, feel you cannot 
conscientiously agree with the others you are entitled to differ. 


If after giving the fullest consideration to what accused has stated 
after giving your sympathatic consideration to everything accused has urged 
in his defence, you feel you have reasonable doubts of the guilt of the 
accused by all means say so. On the other hand if you find that he has 
transgressed the law and that his writing amounts to an attempt to bring 


the Government into contempt and hatred it will be your duty t0 
return a verdict accordingly, I do not jthink I can usefully say anything 


more. 
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I ask you again to judge of the accused by what is before yon, On 
what you have heard in this room and what you have read of his writings. 
Put out of your minds everything you may have heard before you became 
members of this jury and all that you have heard and read outside since. 
Apply your minds entirely to the articles before you and tell me, gentlemen, 
what is your verdict upon the charges. There are three charges ony 
are at liberty to acquit or convict on all three or acquit or convict on 
any two of the charges. There are two charges under Section 124A and one 
charge under Section 153 A. Consider each charge seperately and return 
a verdict on each one of the charges separately and I shall ask you to return 
a verdict that is unanimous, if posssible. I shall have to administer the 
law in accordance with your verdict. The case is a very important one to 
the accused. The charges are very serious. If you feel that he is guilty 
you must say so. But if you have ary doubt give him the benefit if there 
is any reasonable and substantial doubt in your minds. 


The Jury retired at 8-3 P. M. 


The Jury returned at 9-20 P.M. 
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Verdict and Sentence. 


The Jury returned at 9-20 P. M. 
Clerk of the Crown: Gentlemen, are you unanimous ? 


Foreman of the Jury: No! 

Clerk of the Crown: I do not want you to tell me the Verdict, simpls 
give me the nuntber you are divided by. 

Foreman: 7 to 2. 

Clerk of the Crown: On all the charges? 

Foreman: Yes. on all the charges. 


Clerk of the Crown: Om the first charge under Section 124A of sedi- 
tioti with respect to the article of 12th May 1908, what is the verdict of 


the majority? 
Foreman: Guilty. 
Clerk of the Crown: 7 to 2? 
Foreman: Yes. 
Clerk of the Crown: On the second charee under Section 124 A of sedi- 


tion in tespect of the article of 9th June 1908, what is vour verdict? 


Foreman: Guilty! 

Clerk of the Crown: 7toc.? 

Fore: ves. 

Clerk of the Crown: On the third charge under Section 153.4 of rais- 
ing ill-feeline antongst classes mm respect to the article of 9th June 1908 
what is vour verdict? 

Foreman: Guilty ! 

Clerk of the Crown: 7 tu 2? 


Foreman: Yes. 
His Lordship: Mr. Foreman, is there any chance of your being tina- 
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Foreman: Tam sorry to say my Tord, that { am afraid there is none. 


His Lordship: No chance of becoming unanimous ? 


Foreman: No chatce. 


His Lordship: Under Section 305 of the Criminal Procedure Code if the 
Jury is divided by more than 6 tu 3 the Judge is bound to state whether he 
AvTeeS with the majority or not and the law lays down that if the Judge agrees 
with them he shall give judgment in accordance with the verdict and I have 


No option but to pass sentence. 
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Advocate General: There is another charge I wish to prefer before 
your Lordship passes judgment. 


Accused: I apply for certain points of law to be reserved under Sec- 
tion 434 Criminal Procedure Code. 


His Lordship: What are the points? 
Accused: I will read them. 


(Reads the following application for law points to be reserved). 


POINTS which Defence prays may be reserved and 
referred to Full Bench under Sec. 484 of the Criminal 
Procedure Code. 


1. Whether-the whole trialis not vitiated owing to three offences- 
two of them under Section 124 A and the third under Section 153 A forming 
subjects of two distinct commitments having been tried together in upposi- 
tion to defence objections and whereby accused has been prejudiced. 


2. Whether Exhibit D could be made the subject, simultaneously of 
two charges one under Section 124 A and the other under Section 153 A 
without in either case specifying the portions coming thereunder. 


3. Whether having regard to Sec. 222 Criminal Pro. Code the charges 
were lega'ly defective in as much as none of them gave the accused notice of 
the particular objectionable portions, and if so whether the whole trial is not 
vitiated thereby. 

4. Whether the charge under Sec. 153 A is not legally deficient in not 
indicating the classes between whom the accused is alleged to have promo- 
ted or attempted to promote feelings of hatred &c, and if so whether the 
trial on that charge is not wholly vitiated thereby. 


5. Whether the prosecution for the offences under Sec. 124 A or 
153 Ais proved tu have been properly initiated without putting in the 
complaints and examining the complainants. 


6. Whether the provisions of Sec. 196 Criminal Procedure Code have 
been satisfied in this case and if not whether the trial is sustainable. 


7. Whether Exhibit B. is legally sufficient to support the prosecution 
under Sec. 153 A. 
8. Whethr Exhibit E-J are admissible and if so for what purposes. 


9, Whethr the accused in this case loses his right of reply by the mere 
filing of the several papers forming Exhibit No. 1 with which Exhibit A was 
recovered by the Police. 


10. Whether Exhibit A is admissible and relevant in this case. 
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11. Whether the accused is entitled to rely on the papers accompanying 
his statement. 


12. Whether the accused had not in this case a right of reply. 


13. Whether charges based on translations that have been shown to be 
untenable are sufficient in law to sustain a trial thereon. 


14. Whether in the face of the objections by the defence challenging 
the correctness of the translations of ExhibitsC & D it was not illegal to have 
admitted the same without having been proved by the Translator who trans- 
lated them aud submitting the Translator for cross-examination. 


His Lordship: With reference to this application every one of the 
points had arisen and been discussed and there is not one single point, I 
assure the accused, in this application which I have not most anxiously consi- 
dered. I would be most anxious, if I had the smallest doubt in my mind, if 
any one of these points were worth discussing or reserving, I should be most 
willing to reserve any one of these points for consideration by the Full Bench. 
But I have most anxiously considered every argument and contention of the 
accused. Most of these points are covered by authorities andthe other 
points are so elementary that they hardly admit of any argument. 
IfI feel there was the least use or that it could do the least possible good to 
the accused to reserve these points or any one of them, I should have been 
most willing todo so. Ido not think that any of these points have any 
substance in them and I decline to accede to the application. 


Advocate General: I propose to put up the accused on another 
charge of previous conviction. He will have to plead to the charge, 
yes or no. And the jury will have to decide. If he denies it we will prove it. 


Clerk of the crown: Reads further charge (Reads ‘‘Prisoner at the 
bar! On the 14th September 1897 you were convicted at the 4th 
Criminal Sessions of this High Court under section 124 AI. P. C, to 18 
months simple (?) imprisonment.’’) Do you plead guitly or claim to be tried ? 


Accused: Idonot know how the question arises. Under Section 
751. P. C. I do not think such a question can arise; besides it is not in 
the charge. 


His Lordship: I suppose Mr. Advocate General you apply under 
Section 22I and 310. 


Advocate General: Yes, my Lord, under Section 221 and 310; and 
if he denies I will prove it under Section 511. 


His Lordship: Thisis not a proceeding under 75 I.P.C. Itisa 
proceeding under the C. P. C. and you have to plead to the charge. 


Accused: It is not in the charge. It arises out of Section 75 I. P.C. 
and is not admissible for enhancement of punishment for this class of offences. 
So how can it be inserted ? 


His Lordship : This is a charge which, if the verdict of the Jury is pro- 


perly made against you, you must plead to. ; 
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Accused: It does not become relevant for the purpose of enhance- 
ment of punishment. 


His Lordship: Whatever the reason is you must plead whether the 
charge is correct or not. 

Accused: I take it that Your Lordship thinks jthat at the present 
stage it is rightly put in here ? 


His Lordship: Yes, at the present stage it is rightly put in here. 
Accused : In that case I admit it. 


Advocate General: That means he pleads ‘‘Guilty’’ my Lord. 
His Lordship: Yes, I have taken down ‘‘admits previous conviction.’’ 


His Lordship to the accused : Do you wish to say any thing more be- 
fore I pass sentence ? 


Accused :—All I wish to say is that in spite of the verdict of the Jury 
I maintain that Iaminnocnt. There are higher Powers that rule the desti- 
ny of things and it may be the will of the Providence that the cause which I 
represent may prosper more by my suffering than by my remaining free. 


His Lordship :—It is my painful duty now to pass sentence upon you. I 
cannot tell you how painful it is to me to see you in this position. You are 
a man of undoubted talents and great power and influence. Those talents 
and that influence, if used for the good of your country, would have been 
instrumental in bringing about a great deal of happiness for those very 

ple whose cause you espouse. ‘Ten years ago you were convicted 
and the Court dealt most leniently with you then, and the Crown dealt 
still more kindly with you. After you had undergone your (simple ?) impri- 
sonment for one year, six months of the sentence was remitted upon con- 
ditions which you accepted. The condition which you signed then was 
this. (Reads from document.—‘‘I hereby accept and agree to the above 
conditions, understanding the meaning to be such act or writing as is con- 
sidered as an offence.’’ It seems to me that it must be a dis- 
eased mind, a most perverted niind that could say that the articles which you 
have written are legitimate weapons in political agitations. ‘They are 
seething with sedition ; they preach violence ; they speak of murders with 
approval and the cowardly and atrocious act of committing murders with bombs 
not only seems to meet with your approval but you hail the advent of the 
bomb in India as if something has to come to India for its good. AsI 
said, it can only be a diseased and perverted mind that can think that bombs 
are legitimate instruments in political agitations. And it would be a diseased 
mind that could ever have thought that the articles you wrote were articles 
that could have been legitimately written. Your hatred of the ruling class has 
not disappeared during these ten years. And these articles deliberately and 
defiantly written week by week, not, as you say, on the spur of the moment 
but a fortnight after that cruel and cowardly outrage been committed 
upon two innocent English women. You wrote about bombs as if they were 
legitimate instruments in political agitations. Such journalism is a curse to 
the country. I feel mnch sorrow in sentencing you. I have considered mos 
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anxiously in the case of d verdict ‘of guilty being returned ‘against you what 
sentence I should pass upon you. And I decided to pass a sentence which I 
considered will be stigmatised as what is called ‘‘misplaced leniency’’.I do not 
think I can pass, consistently with my duty and consistently with the offence 
of which you have been found guilty, a lighter sentence than I am going to 
give you. And I think for a man in your position and circumtstances 
that sentence will vindicate the law and meet the ends of justice. 
You are liable to be transported for life under the first two charges. 
I have considered whether to sentence you to transportation or 
imprisonment. Having regard to your age and other circumstances 
I think it is most desirable in the interest of peace and order, and in the 
interest of the country which you profess tolove, that you should be out of it 
for sometime. Under Section 124 A I am entitled to pass sentence of trans- 
portation for life or any shorter period, and I pass a sentence of three years’ 
transportation under each of the first two charges, the sentences to run 
consecutively, You will thus have six years, transportation. On the third 
charge which is punishable not by transportation but by fine or imprisonment 
I do not think I will add to your troubles any additional period of imprison- 
ment. I therefore fine you Rs. 1000. 


Advocate General: I now apply for the withdrawal of the fourth charge 
against the accused under Section 333. 


His Lordship: I grant such withdrawal! Such withdrawal to be 
tantamount to an acquittal. So far as the accused is concerned this is a 
discharge. 

The Jury on the application of the Foreman were exempted from service 
for three years. 


The Sessions were then adjourned. 


Judge’s Notes in the case. 


Monday 13th July 1908. 
Bal Gangadhar Tilak. 


The Advocate General with Mr. Inverarity and Mr. Binning for the 
prosecution. 


Accused defends himself, 


The Advocate General applies for one trial in respect of three out of 
four charges. 26 All. 195 


16 Bom. 414. 
10 Bom. 254, 


25 Madras P.C, 
Sec. 333 Cr. Pr. C. 


Accused in person. :— 


Sec, 227 applies and not the sections referred to by the Advocate 
General. 


P.C. Order that the Accused be tried at one trial on three out of the 
four charges on which the Accused is committed. 


Note. ‘The Advocate General says he will apply under Sec. 333 of the 
Criminal Procedure Code with reference to the fourth charge. He says he 
will not prosecute the charge under 153 A. in connection with the article 
of 12 May 1908. 


I intimate that I will order the discharge to be acquittal. 


The Advocate General intimates that he will make the application under 
Sec. 333 Criminal Procedure Code, after the present trial has ended, so as 
to avoid any possible question of law asto being already acquitted. All 
charges read to the accused. 


Accused pleads not guilty to all the charges and says that the words 
should be set forth in the charges showing what portions of the articles are 
charged as seditious. 


Mr. Inverarity says the prosecution charge that the whole of both 
aritcles are seditious and applies that the charges may be amended by 
incorporating in them the whole articles. 


P. C. Charges ordered to be amended by incorporating the articles and 
the articles are read as part of the charges ( after the first article is read 
accused says the other may be taken as read. ) 


I explain to the accused that the prosecution charge him with three 
charges at this trial; under 124 A in respect of article of 12 may 1908, and 
ria under 124 A and 153 A in respect of the article of the 9th of June 
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Mr. Inverarity for the prosecution opens: — 

Reads article 12th May 1908 and comments. 

2 Campbell 399. 402. 403. 
With decency and respect & without attributing motives. 

Words to be taken in the sense which they are intended to convey. 
Bhaskar Vishnu Joshi. S. Xd. by Mr. Binning. 


I am first assistant to the Oriental Translator to Government. I am 
a Bachelor of Arts. I recognise the signature of Mr. H. O. Quin, 
Acting Secretary to Government Judicial Department. This Document is 
signed by him. It is sanction to prosecute with reference to article in the 
Kesari of the 12th May 1908. 


Ex. A. Sanction dated 23rd June 1908. Ex. A. 


This is another sanction signed by Mr. Quin also. It is dated 26th June 
1908. It gives sanction to prosecute in respect of the article in the Kesari 
of the 9th of June 1908. 


Ex. B. Sanction dated 26 June 1908. Ex. B. 


Both the documents are signed at the foot by Mr. H.G. Gell, the 
‘Commissioner of Police. 


I produce a copy of the ‘‘ Kesari ’’ newspaper of the 12th of May 1908. 
at pages 4 and 5 is an article which I translated. This is the High Court 
Official Translation. In the usual course of my business I received this copy 
of the 12th of May 1908 of the Kesari in my Office. The article I trans- 
lated is headed ‘‘ The Country’s Misfortune.’’ 


Ex. C. Article with translation put in Ex. C. ( 12th May 1908). 


I produce another copy of the Kesari of the 9th of June 1908. It came 
to me in the same way in the usual course to my office. At page 4 columns 
2 to 4 of this issue there is an article headed ‘‘These remedies are not last- 
ing’? This is the High Court official translation. 


Article with translation put in & marked Ex. D. EX. D. 
(9th June 1908). 


In Ex. C the Kesari of the 12th of May 1908 there is an article at page 
5 column 3. It comes under the ‘‘Editor’s Stray Thoughts’? Notes 3 & 4 
These are translations of these notes. 


Mr. Binning tenders. 
Accused objects. 
Accused cites Mayne p. 522. 
P. C. Admitted. 
Notes in Kesari of the 12th May 1908 EX. E. EX, EF. 
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_ I produce an issue of the Kesari of the 19th of May. At page 4 columns. 
4&5 and col.,1 of page 5, I find an article headed ‘‘A Double Hint.’’ 
This issue came to me in the same way as the others. This is the official 
translation. 


Article with translations put in & marked EX. F EX. F 
(19th May 1908.) 


I produce the issue of the Kesari of the 26th May 1908. At page 4 
Columns 3, 4 & 5 there is a Marathi leader headed ‘‘ The Real Meaning of 
the Bomb.”? This issue came in the same way as the others. This is 
the translation. 


Article with translations put in & marked Ex. G EX. G, 


(26th May 1908) 
After lunch. 


I produce a copy of the issue of the Kesari of the 2nd of June 1908 on 
page 4 columns 3, 4, 5 there isa leader entitled ‘‘Secret of the Bomb’’ 
This paper came to me in the usual course of my business. 


Ex. H. Article with translation put in & marked Ex. H.(2nd June 1908). 


In Ex. D, (Kesari9 June 1908) at page 5 columns 2 & 3 there are 
stray thoughts of the editor. Note No. 11 begins with ‘‘ English Rule is 
openly an alien rule ’’ this is the translation of that note. 

Ex. I. Note 11 with translation put in and marked Ex, I. 


Xd by the Accused— 


The translations produced are High Court translations. I can vouch 
for the accuracy. I have compared all except Ex. G. Ihave before this 
translated all of them. In minor matters they differ with my translations; 
where they differ in most cases the High Court translations should be pre- 
ferred. I have not got my translations here. The official translation of 
Ex. C. is 2nd July 1908. I don’t remember when I translated this. I pro- 
duce the translation in the Magistrate’s Court. It must have been prepared 
before the 25 of June 1908. ‘This is my translation. This is the original 
article. 131 means white or fair. White is more comprehensive than Gora 
art. European and white will convey same meaning. I translated 21Rt as 
Furopean with a marginal note saying it literally meant white. 


In my official capacity I am a regular reader of Marathi papers. Many 
new words have to be coined in Marathi in expressing modern current poli- 
tical ideas and writers occasionally insert the English word after the Marathi 
word to clear up his meaning. ‘‘Bureaucracy’’? isin in Englishin Ex. C. 
It stands for official class. Not white official :class. 2i{lsitl means official 
class. MzEtQ atNstd 434 will do to express ‘Ruling Classes.’? U® wlsid 41 
will also mean the same thing. ‘‘ Sia’? +‘ dae”? Basal and Uw srat 43, will 
mean the same thing. ‘‘ Ruling Class ’’ ‘‘ White Official Class’? ‘‘ English 
Official Class ’’ ‘‘Official Class in power.’’? Bureaucracy has been translated 
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by me as =tlsttt 4, means a ‘‘class of officials.’? Bureaucracy does not 
-mean the Ruling Official Class. The word does not convey the idea of 
Rule. Aristocracy does not convey the idea of Ruling. I cannot give you 
the exact meaning of Plutocracy. 4*{t{l is official, and the ai means class. 
The expression {1st 45, would include both Europeans and Natives. If you 
have to confine it to one of the two classes these words must be qualified by 
an adjective. 


I translate Despotism as da 24 Tyrannicalis ya Oppressive is ga 
I would translate coercive as a* also. Repressive egw it is so used 
by you. Itisa coined word. Meaning must be according to context. 
Despotic Rule is the Rule of a Despot or Despotic officials. I don’t know 
the difference between despotic and tyrannical. Despotic Rule is the same 
as tyrannical Rule. I have not come across the expression that a despotic 
Rule need not necessarily be atyrannical Rule. I don’t remember wah 
rAd Gane Aaa wiry wut aig’ would be the meaning of that 
expression. 


The words Autocratic, absolute, arbitrary are translated thus :— 
Absolute is = {4a'fad. 

Arbitrary is 2M ate)” MAL. 

Autocratic is ~{aa'(aa. 

Uncontrolled is alo ~laa(ad. 

Irresponsible is Revere. 

Imperialistic is uezidl wear. 


‘¢ Government of India is adespotism tampered by public opinion in 
England ? would be translated thus fegeait Urstr | Soa sidla Gisuad ava 
BAA ofa ery G2. 


wtavlz is translated as ‘‘ turnheaded ”’. 

Fanatic is Marathi the same as in Hindi 15st. 

Devoid of religions meaning the translation would be 4a or wa raat, 
wrath is violent, heady or furious man. 


I have not come accross its useforafelon. Idon’t know whowere called 
‘maa in Sanskrit. In the Sanskrit Dictionary six classes of people are call- 
ed ida. Ihave said Molesworth is an antiquated dictionary. 41a(fz cnoveys 
stronger idea 11aart is a sanskrit word and very few would understand it. 1 
am not aware if 211dar is generally quotedin Marathi. In the Dictionary 
( Apte’s ) uaa is reridered as a felon. I can’t say if felon is a stronger 
word than fanatic. Writing in Marathi words have to be coined or borrrow- 
ed from Sanskrit to give expression to modern English Political phrases. 
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There is the conjunction ‘‘and’’ between the two words. ¢%42 may be 
translated as ‘‘stubborness’’ but that word would not suit the context. I can’t 
say what would be necessary to make the word guuzstubborness. a [eat 
g2u% would mean ‘‘obstinacy or perversity,’? but it would not mean 
stubborness in my opinion. Shown Ex. F. (19th May 1908), at page 3 
the original words for obstinacy or stubborness are gated (Far ead. The 
words are used for Rulers. 

In Ex. C these are the words ‘‘But the dispensations of God are extra- 
ordinary.’’ The word used is dutaw for dispensation. ‘The dictionary mean- 
ing is apportionment or dispensation. dutdu% is a reduplication of 4% and 4% 
is derived from {4% meaning rule or regulation. It may be rendered 
‘‘the ways of God are strange ’’ €¢ua means ‘‘overbearing or violent.’’ It 
may mean ‘‘rude.”” 


Insolently may or may not be translated as impertinently or rudely. 1 
can’t say off hand. Patience of humanity can equally be rendered as huinan 


patience, but it would not be a literal translation. The meaning of yr 
is ‘‘ excited.’’ The translation in Ex. C is exasperated. In Ex. C page 
2 the original word for insolence is ¥¢ and the word for inebriated isye. I 
can’t say whether y’¢ means blinded, The dictionary meaning is ‘‘of dulled 
vision through sickness.’’? The meaning of 4¢ in the dictionary is arrogance 
‘C hanghtiness’’ also ‘‘ intoxication.’ ‘‘ Blinded by the intoxication of 
power’’ may be a right rendering of that sentence. 


The words for ‘‘monopoly’’ would be Hatt Aart, Ut Asti would be a free 
rendering of the word monopoly. Monopoly would not be a correct 
substitute for the words ‘‘whole contract’? in Ex. C. 


WAL SAL Vidley zgal? atgl would be translated as ‘‘ this cannot fail to take 
place.’’ It cannot be translated as ‘‘this cannot but be so.”? 


In Ex. C bottom of page 2 ‘‘ will not fail to embark’’ may be trans- 
lated as ‘‘ they cannot but’’ the words for ‘‘ embark ’’ in the original are 
Baad gid, “Embark” is not high fown rendering. 


In Ex. C at page 3 the original for ‘‘as you sow so youreap”’ is ‘‘ vat 
Wa aut Sardds.?? Eatdt literally means germinate. It is the same as the 
Sanskrit saying 4yirfiey aut 2132: ‘‘ As the seeds so the sprout. ”’ 
alredzudt is recklessness. 


A oak. Aladz ail gR would mean this woman has become a shrew or 
termagant. In that context the word does not mean reckless. 2AzeAz 
in dictionary means head-strong etc, lard wade stat GA, Authorities 
have become reckless, not domineering. AWWA MA Area? would mean bluster- 
ing and reckless. 21221 is translated in Ex. C as high-handed and lear 
has not an allied meaning there. Domineering is rendered in Marathi gs4a 
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AMA not ana aoraetie, Uzdwedt does not mean lording it over. Lording 
Over would be WHa Wlaeetiae 


In M4 WY Add Used the meaning of 4d is ‘‘saying’’ not ‘‘mistaking’’ 
AAA Wise Aged AME wel would be ‘‘he ate salt thinking it to be sugar.” 


AR Uda Hat wz dB: is ‘don’t beat me thinking I am a thief.’’ In 


Ex. C page 3, 8th line from the bottom the word ueA2eit is omitted. 
It means one who has thousand trays. It seems intensity of heat. 


At page 4 Ex. C the word King begins with a Capital K. It may be a 
printer’s Devil. The original words mean Ruler & Ruled. 


At the bottom there is another captil K. That also is the printer’s Devil. 
The word zm in the original is used as a common noun. 
io & Net would be king and subjects. Ruler & Ruled. zim does not mean 
many rulers. 


At page 4 at the bottom the original for ‘‘means of protection’’ cannot 
be correctly translated as ‘‘means of escape or resource’’. 


‘‘Political science’? in Marathi is tev eu. It may be UveRAIA ww 


At page 5 in Ex. C the words ‘‘ the scripture laying down the duties 
of kings in original are the tert ataa $8 Wald Alara G2. The words‘‘ It is 
‘settled conclusion of the science of politics,’ can’t be rightly used for the 
orginal words. 


Ex. C. 


In Ex. E the translation ‘‘controlled by the missionary policy’’ one of 
the meanings of the words used in the dictionary is a line of conduct. 


In Ex. E waa is translated as ‘‘ national assassination ’’. 
4uA is nation and 4% means assassination. The word may mean ‘‘killing 
the nation.’ g4 Gad isto raise a false report not alarm. 


Dictionary gives the meaning -of g4as alarm, out—cry. 
In Ex. H. 15 lines from the bottom the word ‘world’ is a mistranslation. 
The word ‘‘world’? ought to be ‘‘man’’ and ‘‘none’’ should be ‘‘he.” 
I think the translator has misread the original. 


EX. D 


The original of the word ‘‘Savage’’ in the second para at page 2 of Ex. 
D is sat You may substitute Harsh for savage. 


For manhood the original word is Ura manliness may be used for 
manhood. Apte’s Dictionary gives ‘‘Manliness’’ as one of the meanings of 
Tiga, Molesworth gives the correct meaning as manhood. In the sentence 
‘given to me I have translated manliness for Yuin the sentence, 


2§ JUDGE’S NOTES, 


I have translated the word emasculation as wn gett, In the original article 
Ex. D the marathi words used are Wf stat and DTEC YE They are correctly 
translated in the official translation as castration and manhood)! 


At page 2 of Ex. D the word wobbbling cannot be substituted by the 


word lingering. 

At page 2 in the last line the word ‘‘heedlessly’? is translation of Ry ute- 
“ettd in Marathi. The expression cannot be translated as ‘‘ irresponsible '” 
For 244 other Marathi words are “az or Yea. It may mean heed or regard.’ 


In ® gaia I can’t say whose y%la is referred to. 


‘Migratory bureaucracy’’ I would translate as QUtt mest a7 The 
phrase occurs in Ex. D. Migratory is not the literal meaning of Q@YQT The 
word migratory may do for the expression ‘‘officers having ¢emporary interest 

n the country’’. The original word for nose-string is Aud. she corres- 
iponding English idea is ‘‘bridle.’? I would translate «igs as gratuitous | 
It may mean ‘‘unnecessary.”’ 

The literal meaning is cavsclessly. Vi4d Aaa Urst is devoutly or openly. 

It also means ‘‘goes without saying.’’ 
Ex. G. 


kiaudz is one adverse to the weal of others. 


at ats Gaudz gi means, he is opposed to my weal. Indirectly it con- 
veys a meaning that a man professing to be good does harm. ‘The words 
do not convey the meaning of ‘‘a false friend.’ Literally rendered it is not 
‘‘an enemy in the garb ofa friend.”’ 

I do not know if dla is used fora friend. It means welfare. 

as3¢°d] is evil glance, literally cross-glance. Its remote meaning is 
disfavour. 

Aah MAALA as 13% gl GA I would translate this as ‘‘He is looking 
at me with an evil glance,’’ meaning I have incurred his displeasure. (See, 
Ex. G page 2 line 3.) Disfavour is a remote meaning for the word. 

raiat Wd wa means :—Throw arms round another man’s neck. 
It is translated at page 2 of Ex. G line 23 as ‘‘catch by the neck.’’? This is 
‘uncouth though correct. 

After Lunch. 


a ¢vl in dictionary is translated as ‘‘ of one side.’? ‘This word in 
Ex. C is translated as autocratic. The translation is according to the con- 
text.' I know how the word water is used in the article Ex. C It 
means constitutionally. It is a coined word. 
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madi isa word with a new meaning. It meant obstruction, resistance 
etc. It is now used by Journalists to denote passive resistance. ~ig@l*st? is 
‘used in the sense of boycott. This is the use of this word in a new sense. 
These meanings can be got from the dictionaries of Candy, Molesworth or 
Apte. ‘The use of these words in these meanings has come into use during 
recent times. Marathi is a growing language. Dictionaries would be no guides 
in the case of the new meanings now attaching to some of the words. Some of 
the old dictionaries in English would be useless in respect of words that have 
come into vogue in modern times. ‘‘ Error of Judgment ’’? may be trans- 
lated as Nas Qugu. Ihave not come across the word before. I coined it 
yesterday. Error of Judgement is an idea which so far as I know has not 
been expressed in one word hitherto. Some one may have expressed the 
idea. Idon’t know. 4 is used in the sense of Mas in Sanskrit. 
According to my idea Yd is different from yt. There isa passage in the 
Gita where, these two are distinguished. In the words “las fugu instead of 
As-yYl may be used. I would translate Nas (wagu as ‘‘ one whose Judg- 
ment is destroyed. It does not mean who has erred in his judgment. It 
means one whose judgment has wandered away. yl aud refers to one whose 
niind has suffered aberration. 


In my official capacity I have to read Marathi newspapers. I aim 
acquainted with the general trend of Marathi newspapers. There are Marathi 
newspapers which are divided into parties. There are three or four parties. 
The Kesari is the leading exponent of one party. The Indu Prakash 
is the leading exponent of another party. The Sudharak is a leading paper 
of another party. ~Subodh Patrika leads a fourth party. 


Re-examined by the Advocate General 


The articles would be read by the ordinary readers in the way I have 
explained. JI am satisfied that the official translations are correct except that 
in one place the word ‘‘world’’ ought to be ‘‘men’’. I was asked about the 
word stubbornness. The Marathi word is ¢u4r, ‘This is not sufficiently 
strongly expressed in English. It means ‘‘obstinate extension of a wrong 
opinion.”? 

‘“Kmbark’’ is translation for UNgq. The translation is correct. This 

‘oceurs at bottom of page 2. oe 

The word in vernacular for assassination is a4. The translation of that 

word by ‘‘ assassination’’ is quite correct. 44 is translated as killing, slaught- 


ter or assassination according to the context. The Kesari isaleading papere 
It belongs to the Extremist party. 


Note. The Accused at this stage volunteers a statement that he is 
the Editor, Proprietor and publisher of the newspaper called the Kesari and 
that he is responsible for all the articles put in the case Viz: Exhibits C to I. 


¢ 
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A Certified copies. 
Two Declarations dated 1st July 1907 put in and marked J. colletively. 


Narayan Jagannath Datar Xd. by Mr. Binning.: 

I am a clerk in the Customs Reporter General’s Department. On the 
12 th of May and on the 19th of June last I was agent of the newspapers. 
of the Kesari and the Maratha. I was the agent in Bombay. Off and on I 
was connected with the Kesari for the last 25 years. I became agent about 
1900 and gave up the agency on the 4th of July this year. In May 1908 I 
used to get about 2800 and in June 1908 I got 3000 copies in Bombay. There 
ate 1250 subscribers in Bombay. I read the paper myself. I read both the 
issues of the 12th of June last. I also read copies of the issues of the 19th 
of May last, 26th of May last and 2nd of June last. Copies of all these issues 
were sent up to the office in Bombay. Every weekI supplied copies to subscri- 
bers. The subscription is Re. 1 : 12 annas per annum. The price for each 
copy to a non-subscriber was 3/4 ofan anna. Iwas paidagent and got 30 
Rs. a month. After supplying subscribers the other copies were sold 


in Bombay through newsboys. 
No Oross-Examination. 


Peter Suilivan: Xd. 


Iam Inspector of the Bombay Police. I got a warrant for execution 
in the case. It was for the search of the houses, press and office of the 
Accused. The warrant was from the Chief Presidency Magistrate. 1 
took the warrant to Poona and it was executed by Mr. Davies, District 
Superintendent of Police, Poona. I was present when the warrant was 
executed. I was present when the Accused’s house, Press and Office were 
searched. The search was conducted by Mr. Power, Deputy Superinten- 
dent, Mr. Daniel, Assistant Superintendent, Mr. King, the City Inspector, 
myself and other Native officers. Mr. Davies was there. Mr. Kelkar 
(this gentleman) was present. I found in the course of the search this 
Post card. I found thison the right hand top drawer of a writing table 
ina roomin Mr. Tilak’s residence which was apparently used as Office. 
When I found the card I showed it to Mr. Power and Mr. Davies. I also 
showed it to Mr. Kelkar. I kept the card myself. I produced it before 
the Magistrate in Bombay. I had itin my custody allthe time. Mr. 


Kelkar initialled the Post card. 
The Advocate General tenders the Post card. 
Rex. Vs. Bernard | 
_ 1 Foster & Fulayson 240, | 
3td Volume Russell on Crimes. P.. 386,367. 
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The Accused says the card was discovered behind his back. 


He disputes the relevancy of its contents. 

Ex. K. P. C. Admittted, Ex. K. 
XXd by the Accused. 

I fonud other papers in the search. I brougnt them to Bombay and 
gave them to the Magistrate. I have not brought them here. We went 
into several rooms. I don’t know if I went into the library or not, Other 
papers were found in the same place where Ex. K was found. Some papers 
were in the same drawer as Ex. K. The drawer was not locked. It was 
open. I don’t know if any one searched your library. The card was 
amongst other papers. I came to it after I had looked at some papers. The 
papers were taken one by one from the drawer and examined. I can’t tell 
you how many papers were in the drawers. The drawer was practically 
full of papers. I havea list of allthe papers I brought to Bombay. The 
list is included in the Panchnama. Some cuttings from American papers 
were found. I think they are with the Magistrate. In all there are 63 items 
of what was taken in the Panchnama. 


een 


WEDNESDAY 15TH JULY 1908. 
Bal Gangadhar Tilak. 


o 





Continued from yesterday. 

Peter Sullivan further cross-examined by the Accused. All the papers 
seized in the search are now here. (Accused allowed to examine all the 
papers received from the Chief Presidency Magistrate.) 

I had been to Singhgad to search your house under the Chief Presi- 
dency Magistrate’s warrant endorsed by the District Magistrate of Poona 
searched the residence at Singhgad. The Poona and Singhgad houses 
were searched under the same warrant. Singhgad was specifically menti- 
oned by the District Magistrate. I only assisted in the execution of the 
warrant. 1 have seen the wariant. I believe the warrant was endorsed 
by the District Magistrate of Poona authorising search at Singhgad, 
The wasrant is returned to the Chief Presidency Magistrate Bombay. 
We did not take any of your men to Singhgad. There was your watchman 
there. The watchman opened the house at Singhgad. The men had no keys 
and we broke the cupboards open. There were two cupboards in thé-hall. 
I did not inform your men at Poona that we were going to Singhgad. 
We got nothing at Singhgad. We left the locks asthey were. The locks 
were not broken. We removed the hinges. We did not put things in 
proper order again. , 

(Note 1. Witness to be recalled after some of the papers which are 

not here are received from the Magistrate’s court). 
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No re-examination. 
The Advocate—General closes the case for the Prosecution. 
Accused’s statement before the Magistrate in both cases ‘read to the Jury, 


I ask the Accused if he wishes to make any statement to explain the 
evidence given in the case. 


( Ss. 289 & 342 ) Cr. Pr. Code? 


Accused says he will make a statement after the papers, that were 
taken in the search and which are not here, are produced. 


( Note 2. ) Papers sent by the Chief Presidency Magistate in confor- 
mity with the directions given yesterday evening, compared with the list 
of papers taken possession of by the Police as mentioned in the Panch- 
nama. Papers Nos. 19 to 52 except No. 46 are not before this Court. 


Peter Sullivan recalled, further xd. by the Advocate General. 


1 produce the original Panchnama made when the search warrants 
were executed. , There are two search warrants that I took to Poona 
for execution. 


Panchnama of 25th June 1908 Ex. L. 


Search warrants collectively put in and marked Ex. N. ( Accused 
desired their production and on production were inspected by him. ) 


Accused says all the papers are now here. 


Peter Sullivan, Cross-examined by the Accused. 


Some of the papers were found on the top of the writing desk and 
some in the drawers. Large manuscripts were on the top. Smaller papers 
including newspaper cuttings were found inthe ¢Crawers. I can’t tell as 
to which paper or as to where it was found. (Search warrants shown.) The 
search warrant for residence was endorsed by the City Magistrate at first. 
When I went to Poona, the District Magistrate was not at home so I took 
the warrants to the City Magistrate. The City Magistrate endorsed them 
on’tire 24th of June last in the evening. I went to your: residence the 
following morning after daybreak. I did not execute the warrant. ‘he 
warrant for searching residence was returned as executed on 25th 
of June, The Poona residence search was finished between 9 and 10 A. M. 
We started for Singhgad about 12 noon. Mr. Davies and Mr. Power went 
with me. I don’t know how the endorsement of the District Magistrate 
came to be made. The warrant was with Mr. Davies when we went to 
Singhgad I saw it with him. What we took at Poona was in conformity 
with what was ordered by the warrant. 
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This bundle of papers was found either on the desk or in the 
drawers. 


Ail the papers in the bundle put in and marked collectively by the 
Accused Ex: No I. 


( Note. The Accused puts in these papers after it was explained to 
him. by me both to-day and yesterday that he would lose his right of 
addressing the Jury last ), 


The Advocate General closes the case for the Prosecution. 


Statement made by the Accused to the Committing Magistrate in 
both cases read to the Jury again. 


Accused is asked if he wishes to make a statement. 
He reads a statement in writing. 
The Accused says he does not wish to adduce any evidence. 


The Advocate General objects to the list annexed to the Accused's 
statement, says those documents mentioned are irrelevant. 


Accused before addressing the Jury says he is entitled to address after 
the Advocate General. 


Refers to a Calcutta case. 
Timol’s case. 
Cal. W. Notes Aug. 1906. 


P. C. I feel bound by the judgment of Batty J. in Emperor vs. 
Bhaskar. 


8 Bom. Law. Rpr. 421. 


Accused addresses the Jury:— ae 
Attempt 8.B.L. R. p. 438. 


Stephen’s History of the Criminal Law Vol,IT p. 221. Mayne’s Cri- 
minal Law. 


3B. L. R. Ap. C. p. 55 
Lord Cockburn’s Law of Sedition. 


Law is strict but Juries have stood between the strictness of the law 
and liberty of the press. 


Every dictionary contains seditious words therefpre the author of a 
dictionary would have to go to Jail. 


It is necessary to direct the Jury to all the surrounding circumstances 
to zxculpate the accused. 


Excite, T'o inflame, call out. To increase or add to exciting feeling. 
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If twelve of his countrymen think a man has written something that 
is blamable then he may be convicted of sedition. 
Government is defined in the Indian Penal Code and includes a 


Police Constable. 
Ifa man says the Government should no longer exist he does not 
necessarily harbour feelings of enmity against the Government. 


You are not bound to return a verdict of guilty. It is open for you to 
say that the evidence is insufficient and we cannot make up our minds. 


Sedition does not consist in the mere act of writing. It consists of 


evil intention—evil mind. 

You must consider that malicious intention does exist before you 
convict. 

Mere character of writing may be some evidence of intention but is not 
sufficient evidence. ' 

Inferior officers have taken a sanction to be a mandate. Juries have 
differed from a Judge. 


A man may be an intemperate man. The language used by me may 
not be used by another man. There must be a distinct wicked intention. 


THURSDAY 16TH JULY 1908. 


Bal Gangadhar Tilak. 
From yesterday. 
The accused continues his address.:— 
Attempt includes both intention and motive. 
Jivan Dass. 39 Panjab Reports Cr. Cases P. 83 Attempting 
to kill, 
Russell’s law of Crimes P. 725. 


_ Motive may be good but the act may be bad. Man commits theft to 
give the proceeds in charity. 


R. Vs. Lambert 22 State Trials 985 
“ i State Trials 325 
Atter lunch. 


If you wantto put down the bomb you must also put down the 
bureaucracy. 


Perversity =stubborness. ‘ 
Oppressive official class= Despotic bureaucracy. 
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FRIDAY 171TH JULY 1908; 


Bal Gangddhar Tilak 
Resumed from yesterday. 


The accused continues his address to the Jury :- 
Pioneer 7th May 1908 Cult of the Bomb. 

Ex. C. alleged mistranslation. 

Sorrow =Pain. 

White= English. 

Hatred= Disgust. 

Perversity =Stubbornness, haughtiness, obstinacy. 

Obstinacy= Haughtiness. 

Extraordinary= Strange. 

Madcap= Fanatic. 

Badmash= Criminal. 

Identical Those very. 

«441 —Oppressive official class= Arbitrary or despotic bureaucracy. 


Oppressive official class= aga >sidlarrt. 
2:30P. M. 


Both sides not objecting adjourned to Monday to enable the Jur to 
attend to their Mail work. 


MONDAY 20TH JULY 1908. 


Bal Gangadhar Tilak. 
From Friday 17th instant. 


Accused continues to address the Jury. 


add add 
( Treachery ) ( Intention ) 
Assassination= Killing or murder. 
Id Ye eye cae 


Mutiny—Revolt—Disturbances. 

Exasperated =Excited, 

Inebriated =Blinded. 

Insolence of authority=Intoxicatiou of authority. 
Uncomplainingly= Ungrrudgingly. 

Onvressive enactments= Repressive enactments. 
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Reckless Domineering. 

Movement= Agitation. 

Improper== Imprudent. 

Vehemence= Keenness. 

Who are adverse to Government Who are false friends of Gov- 
ernment. 


5-50 P. M, 


TUESDAY 21ST JULY 1908. 
Bal Gangadhar Tilak. 


From yesterday.’ 
Accused continues to address :— 


Ex. D. Fiend of repression= Evil genius of repression. 
False report=False cry. 

Madcap patriot= Fanatic patriot. 
Needlessly =Irresponsibly. 


e 


After lunch. 
Punjab weekly Reporter 14. 1897. 


Jeshwantrai & Athavale. 


Punjab Records. 
Accused commenced ad- 


Vol. 42 No, 9 p. 23. 
r lessin Wednesd t 
g on We Be Sep. 1907. 
2 hrs. Fiend= Demon. 


Thursday 5 hrs. 
Friday > brs. 
Monday > bra. 
Tuesday ») hrs. 
Wednesday 1 hr. 





21 hours. 


WEDNESDAY 22np JULY 1906. 
Bal Gangadhar Tilak. 
From yesterday. 
Accused continues to address the Jury :-— 
Section 294:'663, 708 Mayne’s Criminal Law. 
The Advocate General sums up for the Prosecution. 
12 noon. 
(1) Printing, Publication and Responsibility. 
(2) What is the meaning of those articles. 
(3) What was the writer’s intention. 
Resumed at 3 P. M. 
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Section 105 Evidence Act. 

Advocate General concludes his address: 
I sum up. 

Verdict 7 to 2 on all the charges. 

Majority for guilty, on all the charges. 


No chance of being unanimous. / ayree with the verdict of the majo- 
rity. ist Charge 124A Article 12th May 1908. 


2nd Charge 124A Article 9 June 1908, 
3rd Charge 153A Article 9 June 1908. 


The Accused asks that certain points may be reserved forthe consi- 
deration of the Full Bench. 


Hands in a written paper stating the points he wishes to have reserved. 


Application refused. Points covered by authority & too elementary to 
need further discussion. Most of the points were considered and discussed 


as the case progressed. 
Accused charged with a previous conviction. 
He admits the charge of previous conviction. 
Sentence on the first charge Transportation for 3 years. 
Sentence on the second charge Transportation for 3 years. 
Sentences to run consecutively. 
Sentence on the third charge 1000 Rs. Fine. 
Charge under Section 153A Article 12 May 1908. 


Furtber charge withdrawn under Section 333 Cr. Pr. Code by the 
Advocate General. 


I discharge the Accused and direct that this discharge be tantamount 
to an acquittal on this charge. 


Sessions dissolved. 


Petition to the Full Bench. 


In the High Court of Judicature at Bombay. 
CROWN SIDE. 


In the matter of criminal cage 
Emperor. 


V/s. 
Bal Gangadhar Tilak. 


To, 
The Honourable the Chief Justice and the Judges of the 
High Court of Judicature, Bombay. 
The Petition of the above named 


Bal Gangadhar Tilak 
sentenced to transporation but now incarcerated 


in the Sabarmati Central Jail at Ahmedabad. 
SHOWETH :— 


1. (a). That on the 24th day of June 1908, your petitioner 
was arrested in Bombay in pursuance ofa Warrant issued by the 
’ Chief Presidency Magistrate of Bombay and committed to prison. 


(4). That on the 25th day of June 1908 your petitioner 
was placed before the said Magistrate upon a complaint of having 
committed offences punishable under Sections 124 A and 153 A, of 
the Indian Penal Code, in respect of an article entitled, “‘ The Coun- 
try’s Misforune ” printed in the issue of a weekly Marathi Journal 
styled the “ Kesari ” for the 12th day of May, 1908. 


(ce). Thaton the said 25th day of June 1908 the learned 
Magistrate recorded some evidence against your petitioner and 
remanded him to prison, bail being objected to by the Prosecution 
and refused by the Magistrate. 


(d). That on the 29th day of June 1908 certain further evi- 
dence was recorded by the Magistrate against your petitioner and 
he was thereafter charged by the Magistrate with offences under 
Sections 124A and 153A of the Indian Penal Code and committed 
to the Criminal Sessions of this Honourable Court to be tried on the 
said fa A copy of the said charges is hereto annexed and 
marked A. 
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(ec). That this case eventually appeared as case No. 16 in the 
list of cases put up for trial before the third Criminal Sessione of this 


Honourable Court. 

2 (a). That on the 27th day of June 1908 your petitioner, 
while still in custody, was served with another warrant issued by the 
Chief Presidency Magistrate, Bombay. 

(5). That on the 29th day of June 1908 your petitioner was 
placed betore the said Magistrate upon a second complaint of having 
committed other offences punishable under Sections 124A and 153A 
of the Indian Penal Code in respect of an article entitled, “ These 
remedies are not lasting ” printed in the issue of the “ Kesari ” of the 
9th day of June 1908. 

(c). That on the said 29th day of June 1908 the learned Mazgis- 
trate instituted a separate inquiry into the complaint, recorded certain 
evidence against your petitioner and thereupon charged the prisoner 
with the offences under Scctions 124A and 153A of the Indian Penal 
Code and made a separate commitment to the Criminal Sessions of 
this Honourable Court to be tried on the said charges. A copy of the 
said charges is hereto annexed and marked B. 

(d). That the case eventually appeared as case No. 17 in the 
list of cases put up for trial before the 3rd Criminal Sessions of this 
Honourable Court. 

3. That on the 2nd day of July 1908 your petitioner applied for 
bail through Counsel, to enable him to prepare for his defence, to the 
Honourable Mr. Justice Davar who presided at the 3rd Criminal 
Sessions of this Hanourable Court, but the application was opposed by 
the Prosecntion and refused by the learned Judge for reasons, which 
he said, he did not desire to disclose as they might prejudice your 
petitioner; but thereby the learned Judge prejudiced your petitioner 
much more seriously than could be possible by any disclosure of the 
reasons. 

4. That on the 3rd day of July 1908 the Crown applied for a 
Special Jury in each of the cases Nos. 16 and 17 but your petitioner 
opposed if on the ground inter alia that a Special Jury would under 
existing circumstances be composed of a majority of Europeans, not 
conversant with the Marathi language, and thereby deprive him of 
the benefit of a Jury of his countrymen who know the language in 
which the articles were written; but the ebjection was overruled and 
a Special Jury was granted to the prejudice of the Defence. 


5. That your petitioner through Counsel in open Court offered 
‘to waive his objection and accept a Special Jury instead of a Common 
Jury provided it was composed of Jurymen acquainted with the 
Marathi language, but the said offer was rejected by the Prosecution. 
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6. That the above two cases Nos. 16 and17 came on for trial 
before the Honourable Mr. Justice Davar, one df the Judges of this 
Honourable Court, on the 13th day of July 1908 at the 3rd Criminal 
Sessions of the High Court, when your petitioner appeared in person 
and was undefended. 


7. That on the said 13th day of July 1908 the Honourable the 
Acting Advocate General proposed that your petitioner be tried at 
one and the same trial upon all charges contained in the two comm- 
ittals under Sections 234 and 35 of the Criminal Procedure Code, 
but upon His Lordship observing that the two cases could not be 
consolidated as there were four charges, the learned Advocate General 
declared that he proposed not to put the Accused up upon the second 
charge with reference to the article in case No. 16 i. e. charge 
under Section 153 A. of the Indian Penal Code. 


8. That your petitioner objected to the amalgamation of the 
two cases and the trial at one trial of the three charges, charging 
him with distinct offences as the procedure was prohibited by 
the express provisions of Sec. 233 of the Crimina! Procedure Code 
and also objected that such a joinder of charges was calculated to 
embarrass and prejudice him in his defence and cause confusion; and 
he even went to the length of expressing his inability to conduct the 
defence of all the three charges together, but his objection was 
over-ruled. 


9. That His Lordship doubted the applicability of Section 235 
but expressed his willingness to order one trial under Section 234. 
provided one of the four charges was omitted, intimating at the same 
time that he would direct that the discharge upon that charge should 
amouut to an acquittal and, leaving it to the Advocate-General to 
make his choice, 


10. That thereupon the learned Advocate-General expressed 
his apprehension that such an order “ might lead to a serious question 
whether it does not amount to “ autrefois acquit’? and asked his Lord- 
ship “ not to pass such order till the case is over. ” 


11. That thereupon the following dialogue ensued between the 
learned Judge and the learned Advocate—General. 


His Lordship :—“ That could not affect the other charges on the 
other articles. It will apply to this article on which you propose to 
hold over the charge. That would not affect the other charges. ” 


Advocate General :—“TI can see perfectly well how it may be 
ingeniously argued that it can. That is why I ask your Lordship 
not to pass such order till the case is over. ” 
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His Lordship :—‘ Have you to make the application before the 
case is over or after ? ” 


Advocate General :—“ I have made the application, so far as it 
isan application now Iam not applying. I am stating that it is 
my proposal to put the Accused upon three separate charges. ” 


His Lordship :—‘ So long as there are only three charges I 
order that the charges be tried at one trial. You will undertake, Mr, 
Advocate-General, to apply for the stay and that such stay shall 
be final, ” 


Advocate-General :—“ I simply undertake that I will not 
further prosecute, I am entitled to do that. 


His Lordship :— That will be the application. 


Advocate-General :—‘* Yes, when the three charges are over I 
shall tell the Court as I have already adumbrated before the Court 
that I do not intend to proceed further. ” 

His Lordship :==“‘ My present order then will be that the Ac- 
cused will be tried on three charges, that is, one charge in case No. 
16 and two charges in case No. 17.” 


12. That after the above order was passed by His Lordship the 
Clerk of the Crown read to your petitioner all the four charges 
against him in both the cases Nos. 16 and 17. 


13. That upon the said charges being read your petitioner 
complained that the charges did not give sufficient notice of the 
matter with which he was charged in not specifying the alleged 
seditious passages for the purposes of Section 124 A. of the Indian 
Penal Code and the particulars of the manner in which he committed 
the offence under Section 153 A. of the I. P. Code. 


14. That the Counsel for Prosecution thereupon proposed that 
the whole article be inserted in the charge, but your petitioner objected 
to the course as insufficient to cure the defect and supply omission 
complained of. 

15. That His Lordship thereupon observed as follows:— “If you 
think you have not sufficient notice of what you are charged with, 
Mr. Inverarity will put in the whole article. He is entitled to do that. 
I cannot judge at this moment which are the seditious passages.” 


16. That His Lordship finally ordered that the whole of the 
articles be set forth in the charges themselves. 


17. That accordingly the indictments were amended by insert- 
ing therein English translations of the Marathi articles made by the 
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High Court Translator. A copy of the said charges as amended is 
hereto annexed and marked C collectively. 


18, That thereafter the Clerk of the Crown read to your peti- 
tioner all the four amended charges and was asked wether he pleaded 
euilty to these four charges or claimed to be tried. 


19. That your petitioner claimed to be tried whereupon a Special 
Jury was empanelled, composed of seven Europeans and two Parsees. 


90 That your petitioner was thereafter and on the 14th, 15th, 
16th, 17th, 20th, 21st and 22nd day of July tried by the Honourable 
Mr. Justice Davar and the Special Jury, 


21, That your petitioner believes that only three charges were 
read to the Jury, namely the first charge under Section 124A I. P. 
Code in case No 16, and two charges under sections 124 A and 
153 A of the I. P. Code. in case No. 17. 


22. That in the course of the said trial certain other articles 
appearing in the issues of the ‘““ Kesari” for the 19th and 26th May 
1908 and 2nd June and 9th June 1908, being Exhibits E.to J. and a 
post card Exhibit K. found on the said Prisoner’s premises during 
the Police search were tendered in evidence by the prosecution for 
the purposes of showing the animus and intention of the said prisoner 
in publishing the articles forming the subject matter of the charges. 


93. That your petitioner objected to the admissibility of these 
Exhibits for the purposes for which they were tendered but the said 
objection was overruled. Your petitioner submits that the reception 
of the said articles in evidence practically formed fresh subject matter 
of the charges and greatly prejudiced him in his trial. 


24, That on the 22nd day of June 1908 His Lordship summed 
up the evidence in the case. A copy of the said summing up is 
hereto appended and marked with the letter D. 


25. Thaton the 22nd day of July 1908 at 9-30 Pr. mM. your 
petitioner was found guilty by a majority of seven to two on each of 
the said three charges and the learned Judge agreed with the opinion 
of the majority. 


26. That thereupon the learned Advocate-General informed 
the Court that he would not further prosecute your petitioner upon 
the charge held over under Section 153 A. of the I. P. Code with 
reference to case No. 16 


27. That thereupon the learned Advocate-General proposed to 
prove tha previous conviction under Section 124 A. I. P. Code for the 
purpose of enhancing the sentence. | 
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28, That your petitioner objected to the course upon the ground 
that the previous conviction was not specified and did not form part 
of the charge, and that such conviction did not come within the scope 
of Section 75 of the Indian Penal Code but the said objection was 
“overruled. 


29. That your petitioner was thereupon questioned by the Clerk 
of the Crown whether he admitted the previous conviction under 
Section 124A. of the Indian Penal Code and the said prisoner ans- 
wered in the affirmative. 


30. That thereupon the learned Judge sentenced your petitioner 
to three years’ transportation upon the first charge under Secticn 124 A. 
I. P. Code to three years’ transportation upon the second charge under 
Section 124 A. I. P. Code, and toa fine of Rs. 1000/—upon the 
charge under Section 153 A. I. P. Code, the sentences to run conse- 
cutively and directed that the discharge with reference to the charge 
under Section 153 A. I. P. Code in case No.16 should amonnt to an 
acquittal. 


31. That before the sentence was pronounced your petitioner 
applied to the said learned Judge under section 434 of tke Criminal 
Procedure Code to reserve the points enumerated in the annexture 
E. for the decision of this Honourable Court consisting of two or 
more Judges of this Honourable Court, but his Lordship refused to 
reserve any point whatever. 


32. That your petitioner submits as follows :— 


(a). That the learned Judge erred in refusing bail to the preju- 
dice of your petitioner. 


(4). That the learned Judge erred in granting a Special Jury 
to the prejudice of your petitioner or at least in not ordering that it 
should consist of Marathi knowing persons. 


(c) That the learned Judge erred in consolidating the two 
Cases Nos. 16 and 17 founded on separate commitments to the 
prejudice of your petitioner. 


(d). That the Court acted ultra vires in taking cognizance of 
offences punishable under Sections 124A. and 153 A. without having 
in evidence any complaint made by order of the Local Government 
and without examining the complainant. 


(ec). That the terms of Exhibit B, being the order of the Local 
Government are insufficient in Law to authorise a complaint under 
Section 153 A. I. P. C. so as to enable the Court to take cognizance 
of the same. 
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(4. That the charges as framed were bad being ‘founded not 
upon the words used by your petitioner but upon inaccurate and 
misleading English translations of those words thereby prejudicing 
your petitioner. 

(7). That the charges as framed were bad as they did not contain 
particulars of the manner in which the alleged offences were com- 
mitted, and did not give sufficient and express notice of the matter 
with which your petitioner was charged and did not specify the 
persons or classes against whom the offence under Section 153A. was 
comitted, thereby prejudicing him in his defence. That each of the 
charges as framed is illegal being contrary to the provisions of Section 
233 of Cri. Pr. Code, 

(2). That the learned Judge acted illegally in trying your 
petitioner at one and the same trial for at least three offences, not 
of the same kind and not committed in the same transaction, contrary 
to the express provisions of Section 233 of the Cr. Pro. Code and 
in opposition to your petitioner’s objection thereby vitiating the whole 
trial and rendering it illegal null and void—ab initio, 


(.). That the learned Judge acted ultra vires in passing an order 
before the commencement of the trial staying proceedings upon one 
of ny four charges without acting under Section 273 of the Cr. Pro. 

e. 

(7). That the trial and conviction upon the English words 
charged but not proved and not used by your petitioner renders the 
trial null and void and the conviction illegal. 

(t). That the words charged were not proved and that your 
petitioner did not use the English words charged and he ought there- 
fore to have been acquitted. 

(), That the learned Judge erred in admitting as evidence 
Exhibits E. to I. and Exhibit K. to the prejudice of your petitioner. 


(m). That the learned Judge erred in admitting in evidence the 
official translations of th2 incriminating articles, Exhibits C. and D, 
without being proved by the translator and without submitting him 
for cross-examination, though your petitioner asked that he should 
be called as witness by the Prosecution. 

(x). That the learned Judge erred in ruling that your Petitioner 
Jost his right of reply merely for filing Exhibit I. containing papers 
found by the Police during search with the exception of exhibit K. 
which the Prosecution tendered in evidence. 

(0). That your petitioner had a right to rely on the papers 
accompanying his statement made on the close of the case for the 
Prosecution. 
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(p.) that the learned Judge acted illegally in permitting the 
Crown to prove previous cnviction under Section 124 A.I. P. C. for 
the purposes of enhancing the sentence. 


(q.) That the learned Judge erred in taking the previous con- 
viction into consideration for the purposes of enhancing the sentence, 
as is evident from his remarks in passing sentence, copy of which is 
hereto annexed and marked with the letter F. 


(7.) That the learned Judge acted illegally in passing two 
sentences under Section 124 A.1.P.C. and one under section 153 
A. I. P.C if it be held by the Court that the transaction is one and 
the same; but your petitioner submits that the transaction is not the 
same as ruled by the learned Judge. 


(s.) That the learned Judge acted illegally in passing two 
sentences, one under section 124A I. P.C. and the other under 
Section 153 A. I. P. C. in case No.17 upon one article and the one 


and the same act. 


(?¢.) hat the learned Judge erred in construing the expla- 
nations to Section 124 A. I. P, C. as equivalent to exceptions, thereby 
seriously restricting the scope of the Freedom of speech and Liberty 
of the Press, and erroneously placing the onus of proof on your 
petitioner to the prejudice of his defence. 


(w.) That the learned Judge erred in construing the word 
‘attempt ’ in Section 124A. 1. P. C. as equivalent to its ordinary 
meaning and not the legal meaning. 


(v.) That the learned Judge erred in accepting the verdict 
of the Jury which does not specify to what part of the charge under 
Section 124 A. the verdict relates. 


(w.) That the learned Judge erred in not explaining the law 
properly and correctly to the Jury especially the words “ attempt ’” 
and “ government as established by law in British India ”’. 


(.v.) That the sentences are too severe. 


33. That in the course of his charge to the Jury the learned 
Judge inter alia directed, and as your Petitioner is advised misdirected, 
the Jury as follows :— 


34. (a) That the learned Judge did not direct the Jury that a 
specific intention to bring the Government established by Law in 
British India into hatred or contempt, or to excite disaffection against 
the said Government, was necessary to constitute an attempt within 
the meaning of the words as used in Sec. 124 A, 
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(6) That the learned Judge practically directed to the effect 
that a specific intention was immaterial e. g. “ However you may 
assume, if you like, that these people knew the purpose for which 
these articles were written as explained by the accused. ” ‘ No 
motive, no honest intention can justify a breach of that Law. ” 


(c) that the learned Judge directed the Jury to the effect that 
the meré use of language calculated to excite feelings of disloyalty, 
contempt or hatred against the Government established by Law in 
British India was sufficient to constitute the offence of Sedition under 
Section 124 A.e. g. :—** A. great deal has been said on both sides as 
to intention and motive. The Law with reference to intention and 
with reference to the fact whether it is true or not is crystalised; 
(here Reads from Mayne “since the crime ” down to “ the truth 
of the argument.” ) Well, Gentleman, we are here as Judge and 
Jury to decide whether the writings of the accused have excited or 
were likely to excite feelings of hatred and contempt and disloyalty 
against the Government. Now it is impossible to prove that by 
evidence. If we call one hundred men belonging to one side, for 
instance, that of the accused, they will say that the articles do not 
produce any feelings against Government; indeed that they promote 
love to Government, One hundred men on the other side would say 
the opposite. It would be impossible for the Prosecution to bring 
any evidence on this point. The test you have to apply is to look at 
the various articles and Judge of them asa whole, to Judge of the 
effect it would produce on your own minds in the first instance, to 
judge whether they are calculated to produce feelings of disloyalty and 
hatred against Government, to judge whether language like this is not 
calculated to excite Hindus against Englishmen or Englishmen against 
Hindus. You Judge it by your own common sense. One thing you 
must keep before your mind. Violence and disorder and murder cannot 
take place without feelings of hatred, contempt and violence and. 
enmity towards those who are responsible for the good Government 
of the country. If we have violence and murder they are the acts 
of people who bear hatred towards the ruling classes. It must be so. 
If these people have proper feelings for the Government and for the 
people who are responsible for the safety of property, and safety of 
the subjects, there would be no trouble, no bomb-throwing. (2.) 
“No motive, no honest intention can justify a breach of that Law 
seoees--we are not concerned with motives, but only with what has 


been written...... If you think that these are calculated to give rise 
in the minds of readers to the feelings of hatred or contempt against 
Government......then it will be your duty to consider whether that 


is no transgression of the Law. ” 
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(d.) That the learned Judge directed the Jury that a man 
“must be taken to intend the natural and reasonable consequences of 
his act. It is submitted that this rule or maxim has no application 
where no consequences have as a matter of fact ensued as in the 
present case. ; 


(e.) That the learned Judge directed—‘‘ A man is supposed to 
attempt something which would be the natural and reasonable 
consequence of his act. ” 


(7.) That the learned Judge directed that —“With reference to 
the word attempt, Gentleman, you have to take it in the ordinary 
meaning which attaches to the word attempt.” It is submitted that 
the legal meaning should be taken and not the ordinary meaning. 


(g.) That the learned Judge directed—‘ No motive, no honest 
intention can justify a breach of the Law......we are not concerned 
with motives...... we are not concerned with the truth or untruth of 
the writings. The truth may sometimes be perverted. True or not it 
is not for you to Judge. ”’. [t is submitted that truth or honest motives 
should not have been entirely excluded from consideration and are 
useful means to enable Juries to determine whether the intention 
is criminal or innocent. 


(z.) That the learned Judge drew no distinction between inten- 
tion and motive and in consequence the Jury must have been misled, 
and confused intention with motive by the learned Judge’s direction 
regarding motives. 


(i.) The learned Judge directed that-“ Section 153 A. is a simple 
section.........lt only means that no subject of the Crown is entitled 
to write or say or do anything whereby the feelings of one class would 
be influenced against another class of His Majety’s Subjects.” It is 
submitted that malice is essential. 


(j.) That the learned Judge ought to have directed that political 
parties are not classes within the meaning of Section 153 A. I. P.C. 
nor can Bureaucracy form a class under Section 153 A. 1. P. C. or be 
deemed Government under section 124 A. I, P. C. 


(k.) That the learned Judge directed that “‘ When an accused 
person is charged with attempting to excite feelings against the 
Government and other articles are put in for the purpose of showing 
intention and the individual is desirous of refuting this contention, 
the articles which tend to confirm the subjuct matter of the charge 
may be considered as there may be other things which throw light 
on the question whether they are calculated to raise feelings of 
disaffection. For instance in Exhibit 9 page 2, you will find (reads the 
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‘“‘Bengales continued agitation”........... down to “National Regene- 
ration’’), It isa perfectly proper sentence; you can find no fault with 
it. But look what follows—( Reads down to “honour of their 
WOMEN” )eoregres oeeee. Is it fair? Is it not a charge against 


Government of inciting Mahomedans for the most improper purposes 
to attack the Bengalees, loot their property and violate their women 
«ss eecscseescosees WOUld anybody after reading that have any respect for 
Government or would not the feelings be those of hatred and contempt. 
and disloyalty ? ” 


35. That the learned Judge exceeded all reasonable limits and 
misdirected the Jury in charging them as follows:— 


(a). “Accused has told you that he was carrying on an open 
constitutional fight,” down to ‘‘ whether the effect of these articles is 
to make you believe that bomb-throwing is a proper means of obtain- 
ing greater rights and privileges it is for you you to say.” (See p-of 
summing up.) 


(6). “The Accused had made complaints about the translations. 
Mr. Joshi was submitted toa long cross-examination........... rer 
They were the translations of the responsible Translator of the High 
Court who would not be the Translator and Interpreter to the Court 
unless he were an efficient man capable of translating correctly”...... 
etc , etc., down to “You have to consider what effect these writings 
would have on those people...articles read by a large and promiscuous 
body of readers, and then say what would be the effect on their 
minds. You have to remember that those readers have not had the 
advantage of 21 hours and 10 minutes explanation which the Accused 
has offered on those articles”. It is submitted that the majority of 
the Jury being Europeans it was necessary to explain the articles 
at length, but it is not correct to say that 21 hours and 10 minutes 
were devoted to this explanation. 


36. That your petitioner ought to have called the attention of 
the Jury to the said Petitioner’s contention that his articles were in- 
tended as an answer to the outrageous charges prefered against the In- 
dian people and their leaders by the Auglo—Indian Press and to press 
upon Government the futility of mere repressive measures unac- 
companied by substantial political concessions, 


37. That your petitionsr is advised and verily believes that in 
addition to the specific instances above mentioned the learned Judge 
also misdirected the Jury upon other points, and that if the learned 
Judge had not so misdirected the Jury, the majority of the Jury 
would not have found a verdict against vour vetitioner. 
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88, That the learned Judge erred in practically directing the 
Jury that “ the spoke in the wheel of the administration ”’ could be 
nothing else than the Bomb. 

39, That your petitioner thereafter through his Solicitor, Mr. 
B, Raghavaya, applied on the Ist day of August 1908 to the Honour- 
able the Advocate General for a certificate under Section 26 of the 
Letters Patent, but the Honourable the Acting Advocate General. 
declined on the same date to grant it. 


40. Your petitioner therefore humbly prays that your Lordship 
will be pleased to declare under clause 41 of the Letters Patent 
that this case is a fit one for appeal in His Majesty’s Council. 

And your petitioner, as in duty bound, will for ever pray. 

( Sd.) Raghavaya Bhimji and Nagindas 
Petitioner’s Attorneys. 


I Bal Gangadhar Tilak, the petitioner, above named do solemnly 
declare and say that what is stated in the foregoimg petition is true 
to the best of my information and. belief. 


Solemnly declared at Sabarmati Central Prison, this 7th day of 
August 1908. 


(Sd.) Bal Gangachar Tilak. 





Before me 
a, ( Sd. ) Nanavati 
— fee City Magistrate 
Mm 
me a. Ahmedabad 
7-8-08. 
7-8-08 
Superintendent 


Ahmedabad Central Prison. 
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It may be mentioned here that soon after the end of the sessions 
trial an application was made by Mr. Raghavaya, Solicitor for Mr. Tilak, to 
Mr. Branson, Advocate General, substantially in the same terms as the above 
application to the Chief Justice, praying for a certificate that owing to certain 
law points in the case being wrongly decided by the Judge and owing to mis- 
directions given by him to the Jury the present was a fit case for appeal to 
the Full Bench of the Bombay High Court. But Mr. Branson refused the ap- 
plication nearly in the terms of the prayer itself without giving any reasons. 


The High Court Appeal. 
Application for a Rule Nisi. 


On Tuesday 18th August Mr. Joseph Baptista made an application in 
the first Division Court, on the Appellate side of the High Court, 
before the Hon’ble Mr. Justice Scott, Chief Justice, and the Hon’ble 


Mr. Justice Batchelor. 

Mr. Joseph Baptista, imstructed by Messrs. Raghawaya Bhimji 
and Nagindas and Mr. R. P. Karandikar High Court Pleader stated 
that he appeard on behalf of Mr. Bal Gangadhar Tilak, who was 
sentenced at the last Criminal Sessions of the High Court to six 
years’ transportation and a fine of Rs. 1000 for sedition by the Hon’ble 
Mr. Justice Dinshah Davar, the presiding Judge. He applied for further 
directions in the matter of the petition pxesexted en behalf of the accused 
to the Judges of the High Court throuth the Clerk of the Crown. 


Mr. Baptista said that he had applied to their Lordships for a decla- 
ration under the Letters Patent that this was a fit case for appeal to the 
Privy Council. They had applied for the certificate, and they were told 
by the Clerk of the Crown to make the application to the First Division 
Bench. Mr. Baptista then read the letter received from the Clerk of the 
Crown and said that on the last occasion when the accused was tried for 
sedition and convicted, a Full Bench was constituted, notice was issued 
by the Clerk of the Crown and the matter was argued. In the present 
case they were directed to go to the First Division Court. 


The Chief Justice said that on the Criminal Side of the Court of 
Appeal when an application was made, if the Court thought fit, a rule er 
notice was issued and that rule or notice was served through the Court. 

Mr. Baptista :—Then I shall have to make an application to your 
Lordships. 

Chief Justice :—You can make it by this petition. 
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Mr. Baptista :—Would I be in order if I present it now ? 
Chief Justice :—Yes. 


Chief Justice :-—-On what points do you require the rule? 

Mr, Baptista :—The points on which I rely can be devided into two 
parts. The first relates to the points of law mentioned in paragraph 32 of 
the petition and the second relates to misdirections mentioned in paras. 33} 
34 35 and 36. 


Chief Justice :—But you must show us some cause why the rule should 
be granted. 


Mr. Baptista said that he was not prepared to argue the points and he 
would like to have some time to consider. He had really come for further 
‘directions in the matter of the petition. He might, however, mention one 
point. The Accused was tried and convicted on the two articles of the 12th 
May and 9th June which were two distinct transactions, and the learned 
Sessions Judge had also held that they were two distinct transactions. In 
the trial there was a combination of the three charges, two under section 
124 A of the Indian Penal Code and one under section 153 A. Thus there 
was a combination of three offences not of the same kind and under the 
provisions of sections 233 and 234 of the Criminal procedure Code those 
‘charges could not be tried together at one and the same time. 


Chief Justice :—Is that the only point you wish to urge? 


Mr. Baptista said that was only one of his points. 


The Hon’b& Mr, Branson, Advocate General, here rose up and said 
that that very point was argued at full length in another Division Court 
and it was but fair that his learned friend ought to have mentioned it to 


the Court. 
Mr. Baptista said that he had not yet finished his arguments. 


Chief Justice :—We can’t issue a rule as a matter of course; if you 
want time to consider you can have the time. 

Mr. Baptista :—I would ask your Lordships to give me some time. 

Chief Justice :—You might again mention it on Thursday next? 

Mr. Baptfsta said that Thusday was too short a time. 

Chief Justice :-—Would you be ready on Monday? 

Mr. Baptista said that he would like to have e week, 

Chief Justice :—Would you be ready then ? 

M1. Baptista replied in the affirmative, and their Lordships fixed 
Tuesday 25th August for the hearing of the arguments... 
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Preliminary Hearing of the Argument for a Rule Nisi. 


In the Bombay High Court, on Tuesday 25th August before the 
Hon. Mr.:Basil Scott, Chief Justice, and the Hon. Mr. Justice Batchelor, 
application was made by Mr. Joseph Baptista, Barrister at Law (Cantab) 
instructed by Mr. Raghavaya, Solicitor, and Mr. K. P. Karandikar,' 
High Court Pleader for the granting of a Rule directed to the Crown 
to show cause why a certificate should not be issued to Bal Gangadhar 
Tilak, ( who had been tried and convicted in the last Criminal Sessions, 
under Sections 124 A and 153 A of the Penal Code, by the Hon. Mr. 
Justice Davar and a Special Jury, ) that his was a fit case to go in appeal 
before His Majesty’s Privy Council in England. ‘The application was 
made ‘ ex parte’ on Tuesday 18th August and postponed to 25th to allow 
Mr. Baptista opportunity to prepare his arguments. 


On the Court assembling the Chief Justice addressing Mr. Baptista 
asked :— 

Do you apply for the rule now? 
Mr. Baptista—:Yes, My Lord. I apply now for a rule by which your Lord- 


ship will declare that this is a fit case to go to His Majesty’s Privy 
Council under chapter XIV of the Letters Patent. 


Chief Justice: —-On what grounds do you apply for the rule? 


Mr. Baptista: The points divide themselves into two parts, the first part 
relates to points of misdirection to the Jury. The points of law are 
enumerated in para 32 of the petition at page 5. 

Chief Justice:—-Have you selected any points ? The other side may want to 

_ argue them. 

Mr. Baptista: —We are anxious to argue all the points, but I may mention 
what our chief points are. 

Chief Justice: You had better mention the chief points. 


Mr.?Baptista:— ‘The first of my chief points is that the consolidation of the 
two different commitals into one is illegal. By the consolidation of the 
four different charges four distinct charges for four offences were tried 
at one trial. The dropping of one of the four charges, I argue, is also 


illegal. 

Chief Justice: ——Where is that point in the petition? 

Mr. Baptista:—It arises from the consolidation of the charges and is men- 
tioned in para 32 (I) at page 6. 

Chief Justice: —What is your next point ? 

Mr. Baptista: —That the adding ofa fresh charge, that of previous convics 
tion under Section 75, was illegal. 

Chief Justice: What point is that ?. 
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Mr. Baptista:—Legally a fresh charge cannot be added, 


Chief Justice:—-What are the facts of the fresh charge; are they set out in 
the petition? 


Mr. Baptista: —Para 27,my Lord, setsit out and para 28 refers to the grounds 
of objection that were raised on the occasion. 


Chief Justice: —What really happened ? 


Mr. Baptista:—After the verdict was returned by the Jury the learned 
Advocate—General asked that the accused be put upon a fresh charge 
under section 310 of the C. P. C. for the purpose of enhancement 
of punishment. In the report of the proceedings which accom- 
panies this petition the detailed facts are mentioned at page 13.: 
We will give your Lordship the detailed report of the proceedings 
which took place at the Sessions Court. ( Reports handed up. ) 


Chief Justice: —Has this been checked by the Judge ? Is it the official record? 


Mr. Baptista:—-No, My Lord, they are the reports of the proceedings taken 
down by the shorthand writer for the defence where they can be found. 


Chief Justice:—-The Judge’s notes are the only notes that we can accept. 
There is, I believe, a ruling to that effect’ that where a Judge’s notes 
differ from other notes, the Judge’s notes were to be preferred to 
the others. 


Mr. Baptista:—I am aware of the ruling, My Lord; we do not think we were 
entitled to ask the Judge to revise the report; we shall do so now. 


Chief Justice: —I understand you to say that after the verdict of the Jury 
was returned the learned Advocate-General proposed to put him up 
on a fresh charge? 


Mr. Baptista:—Yes, the charge was made under Section 310 and was 
reduced to writing on the application of the Advocate-General and I 
contend that it forms a fourth charge. The charge is dated 22nd July 
whereas the trial commenced on the 13th July. The charge was 
read to the accused after the return of the verdict by the Jury and 
he was asked to plead to it. He objected to the addition of the 
fresh charge; he was over-ruled and he was told that he must plead 
or the previous conviction would be proved. He ultimately pleaded 
to the effect that he was guilty. 

Chief Justice: —He pleaded that he was guilty ? 


Mr. Baptista:—What he said, My Lord, was, (Reads from report) ‘‘I take 
it that Your Lordship thinks that at the present stage it is rightly put 
in here ?’’ and his Lordship affirming, accused said ‘‘ In that case 
I admit it.” 


Chief Justice: —He admitted the previous conviction ? 
Mr. Baptista: —Yes, My Lord. , 
Chief Justice: —Do you say that is illegal ? 
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Mr. Baptista: —I contend it is illegal under Section 75.in this case, - 
Chief Justice: —Was it under Section 75 ? 


Mr. Baptista:—It could only be under Section 75 for the purpose of enhance- 
ment of sentence. 
Chief Justice: —Was it said to be under Section 75 by the Advocate—General? 


Mr. Baptista:—No, My Lord, the Advocate-General applied under Section 
310'C,. P. C. 


Chief Justice: —_We have two points. now; what is your next point, ? 


Mr. Baptista: —The joinder of charges. The point of joinder of charges 
is divided into two parts; one, the consideration at the same trial 
of more than three offences not of the same kind, as under Sections 
233, 235 and 236. Section 233 explains the clauses; and 2nd misjoinder 
of charges in this sense that two charges of the same kind are charged 
as two different offences. What I contend is that the misjoinder exists 
in that the substantive offence and the attempt to commit the offence are 
wrongly joined. This is illegal and bad law under the code. 


Chief Justice: Under what section do you say this is bad ? 
Mr. Baptista: —Under Section 233. 
Chief Justice: —-What is your next point? 


Mr. Baptista: That the sanction of Government is insufficient in as much as 
itdoes not comply with the requirements of section 196C. P. C. That 


is referred to in para 32 (e.) (f.) (g.) 


Chief Justice: —What is your point on the subject of Government sanction 
to prosecute? 


Mr. Baptista: What happend in this case was that Government ordered 
Mr. Gell, Police Commissioner of Bombay, to make the complaint 
under Section 124 A and left it to the Commissioner to make the 
charge under section 153 A or not according to his discretion. I shall 
read the order to your Lordship (readsorder). I submit that the 
sanction of Government is insufficient as the terms of Section 196 do 
not authorise anyone to lay a complaint under Section 153 A, unless 
specifically set out in the sanction to prosecute as applied to the terms 
of Section 196. Even the ‘ classes ’ was left to the Commissioner to 
decide under S. 153 A. 


Chief Justice: —Let me see the sanction. 

Mr. Baptista: —Your Lordship will see that there is no sanction to prosecute 
under Section 153 A., I. P. C. inside the terms of Section 196 of the 
Criminal Procedure Code. 

Chief Justice: ——_How does that arise ? 


Mr. Baptista:—I submit that the terms of order do not authorise anyone 
to complain under Section 153 A. specifically. No one was authorised 
or bound to make a complaint under the inadequate directions contained 
in the sanction. 
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Chief Justice:—I do not understand your point. 


Mr. Baptista: —I contend that the sanction itself does not run in the terms 
of the Section 196 C. P. C. to prosecute under Section 153 A or not. 
It is Government that ought to determine the Section on which 
the sanction is given to prosecute. 


Chief Justice: —But the Act does not say so. 

Mr. Baptista: —It means that the Government should give authority to 
sanction under a certain Section just as they gave sanction to 
prosecute under Section 124 A. but the sanction leaves it open to the 
discretion of the Commissioner of Police to prosecute under Section 
153 A. or not. Again the condition does not specify the classes to the 


Commissioner of Police who delegates it no doubt to Mr. Sloane who 
made the complaint. 


Chief Justice:—-Have you any authority on the point? 


Mr. Baptista:—I shall argue on the words of the Section. There is no 
complaint in Case No. 17. 


Chief Justice: —Was the complaint made by Government? 
Mr. Baptista: —It was not in evidence during the trial. 
Chief Justice: You have to show that it was not made! 


Mr. Baptista: — There is no evidence; there was no complaint before the 
Sessions Court and there was no complaint in evidence in the Magis- 
trate’s Court. 


Chief Justice: —In that case how could the Magistrate have taken any cog- 
nisance without a complaint ? Surely you do not suppose the Magis- 
trate would take cognisance without sanction? 


Mr. Baptista: —I presume there must have been sanction before the Police 
officer could file an information and the warrant be issued. 


Chief Justice: —What is your next point? 


Mr. Baptista: —My next point, My Lord,is the meaning ofthe term ‘‘Govern- 
ment, as established by law in British India.’’ 


Chief Justice :—What part of your petition are you now on? 

Mr. Baptista:—So far all this is on the point of law and not on the point of 
direction. 

Chief Justic:—Where is it referred to in the petition? 

Mr. Bptista:— In para 32(W) 

Chief Justice: —What is your point about the meaning of the words 
‘‘Government established by law in British india ?’’ 


Mr. Baptista: —The Limited Monarchy of England. Not necessarily the Go- 
vernment of India. It means, I contend it is, the Limited Monarchy of 
England as comprised by the King and the Parliament and the Lords 
and the Commons, not the executive Government. 


Chief Justice: —Where do you say there is misdirection on that to the Jury? 
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Mr. Baptista: —The Judge did not explain the term to the Jury; he said that 
there was no question but that Government referred to was the Govern- 
ment established by law in British India, or the Britsh Government 


whichever you like to call it. 

' Chief Justice: —Do you take exception to that? 

Mr. Baptista:—Yes, it would amount to misdirection. He maintains that 
the Government established by Law is the Monarchy of 
England as_ represented by the King, Lords and Commons. 
The learned Judge omitted to signify the specification of Government 
established by Law in British India. 


Chief Justice: —Your next point? 

Mr. Bapsista: Under Section 124 A there are three explanations; these 
have been treated by the learned Judge as if they were exceptions 
instead of explanations defining the scope of the Section. Section 124 A 
has two explanations for the purpose of explaining what is meant by 
the Section. His Lordship said they were not exceptions under which 
a party could derive benefit by bringing himself within any of the 
explanations. 

Chief Justice :—How is it shown? I want you to show me whether there is 
any thing the Judge has said which bears that out. 


Mr. Baptista:—-The Advocate General said the onus of proof rests with us. 


Chief Justice: —You said that the learned Judge treated the explanations 
as if they were exceptions; where is that stated in the petition ? 


Mr. Baptista: No; it is in the statement of objections. 


Chief Justice: We have the corrected shorthand notes of the Judge’s summ- 

ing-up before us. I will read you the portion on the points. ( Reads 

rtion of snmming-up relating to privilege of publicists to criticise the 

acts of Government. ) As yours are shorthand notes also, I take it: 
that they are the same. 

Mr. Baptista:—The learned Judge charges the Jury there, as if it comes 
within the explanation. What we contend is that you can go beyond 
that and you may attack the constitution of Government itself so long as 
you do not bring it into contempt or hatred. That would be permissi- 
ble although it did not come within the explanation. We say we are at 
liberty to go beyond the explanation and attack not only the measures 
of Government but the constitution of Government itself provided we 
do not go beyond the Section itself and that the motive was good. 

Chief Justice: —Is there anything in the Charge which shows what you say? 

Mr. Baptista:—The learned Judge said that the explanation provided for 
the liberty of the Press, on condition that one remained within the 
exception itself. On the contrary the Advocate General urged that 
under Section 105 of the Evidence Act the burden of proving the in- 

_ nocence of the Accused was thrown upon the defence. This was not 
proper and his Lordship failed to correct this statement of the learned 
Advocate-General. , 
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Chief Justice:—What is your next point? 

Mr. Baptista: —With regard to the inadmissibility of the post card (Exhibit 
‘K? ) referred to in Para 22 and 23 of page 4 of the petition. I may 
mention that Exhibit ‘K’ is not in reference to any of the charges. It 
contained the names of books required to study in order to properly 
criticise the provisions of the Explosives Act. 

Chief Justice: _—_What did the Judge say about it ? 


Mr. Baptista: —This is what the Judge says:—(Reads from summing-up of 
the Judge ) He gives his opinion to the Jury but he is constantly telling 
the Jury that they must not be influenced by what he says but that 
they must judge for themselves. This inadmissibility relates to Exhi- 
bits E to J as well as to ‘K’, 

Chief Justice: Were they used in the trial? 

Mr. Baptista:-—Yes, My Lord, very much used. There were other articles 
which appeared in the Xesarvz which were used to show criminal 
intention. 

Chief Justice:—-Do you say that 1s inadmissible? 

Mr. Baptista:—They are used as substantive charges. The learned Judge 
asked the Jury to look at these articles and say what would be the effect 
of these articles on the minds of the readers. 

Chief Justice: —I think it has been very often held that other articles may 
be used to prove intention. 

Mr. Baptista:—I shall not labour the point, My Lord, I simply want to call 
attention to it. The learned Judge went beyond that and told the Jury to 
consider what would be the effect of these articles on the minds of the 
readers. Thisis what he says:—(Readsfrom Judge’s Charge to the Jury )3 

Chief Justice:—Is he referring to other articles than those in the substantive 
charges. 

Mr. Baptista: —Yes, My Lord! 

Chief Justice: —How do you make that out? 

Mr. Baptista: Because there is only one article charged under section 153 
A. There are two articles charged under Section 124 A and only -one 
under Section I53 A. 


Chief Justice :—Will you show me where that point is raised in the petition ? 


Mr. Baptista:—On page 9 para 34. Here is a distinct charge of bringing 
Government into hatred and contempt. He should not have said that 


to the Jury at all. 
Chief Justice: —What is your next point? 


Mr. Baptista: —My next point relates to the verdict. In the verdict the 
attempt and the substantive charge are taken as distinct charges ‘It is 
not clear whether the Jury found the verdict on the substantive charge 


or the attempt. 


: 
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Chief Justice: —Was there a general verdict on each charge framed? 

Mr Baptista:—Yes, my Lord. 

Chief Justice: —-Why do you say this is bad? 

Mr. Baptista: —There are two views of that article which the Prosecution 
placed before the Jury the substantive charge and the attempt. It was 


the duty of the Jury to find which view is the true one. In the Section 
which defines the duties of jurors we find (reads Section 299). 


Chief Justice: —-Do you say that the accused was prejudiced by this? 


Mr. Baptista: —Yes, My Lord, upon the prejudice depends the punishment. 
If the substantive charge failed and he was convicted of the attempt 
his punishment would be smaller. 


Chief Justice: ——But under Section 124 A the substantive charge and the 
attempt are combined and complete, so the punishment is coimplete. 
The offence and the attempt are identical under the section. 


Mr. Baptista: —But I contend that in awarding sentence the gravity of the 
substantive charge must carry more weight than the attempt. 


Chief Justice: —Under Section 124 A it is the same offence. 


Mr. Baptista:—I submit that there is all the difference in awarding the 
punishment. 


Chief Justice: —If both constitute the same offence the punishment must be 
the same. 


Mr. Baptisa:—I do not dispute that under Section 124 A. the offences 
are the same, MyLord. I should however, like to call your attention to the 
Calcutta Judgment. 


Chief Justice: —Is that on a charge under Section 124 A ? 


Mr. Baptista: No, My Lord. It is on an alternative charge of perjury and says 
when law charge itself is doubtful the Jury must define in the verdict; 
the law says that the Jury must determine which view is correct. 


Chief Justice: —Here we have two offences in which the punishment is the 
same. What is your next point? 


Mr. Baptista: —The next point is mentioned in para 32 (dj at page 5 of 
the petition, and refers to the Court having taken cognisance of offences 
punishable under Section 124 A. and 153 A without having in evidence 
any complaint made by order of the local Government and without 
examining the complanant. 


Chief Justice: —Was not any Government official examined? 


Mr. Baptista:—Only Mr. Joshi, the Oriental Translator was examined 
as to the signature of Mr. Quinn, Secretary to Government. 


Chief Justice: “Was there any cross-examination on that point? 


Mr. Baptista: No, My Lord. I would next like to say with regard to the en- 
hancement of the sentences. 
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Chief Justice :—-Where is there anything to show that the sentences were 
enhanced ? 


Mr. Baptista: —In the sentence, My Lord, where the learned Judge says:— 
(Reads from page 13 of petition from ‘Ten years ago’ to ‘which you 
accepted’. ) I submit alse that Sections 124 A. and 153 A. are merely 
alternative charges and that there cannot be two different Sections. 


Chief Justice: Have you made a point of that in the petition? 


Mr. Baptista: —Yes, My Lord, at page 7 para 32 (s.) We contend that these 
different sentences are illegal. 


Chief Justice: —Do both these points relate to Case No. 17 ? 


Mr. Baptista: —One relates to Case 16 and other to Case 17. There were 
two charges under Case No. 17, one under 124 A and the other under 
153A and one charge under 124 A in Case No. 16. 


Chief Justice: —You submit that the transactions are not the same ? 


Mr. Baptista:—Yes, My Lord, I submit that the transactions and the 
offences are not the same. 


Chief Justice: —How do you say it is illegal to pass two sentences under 
Section 124 A and Section 153 A on one article? 


Mr. Baptista: —Because it is doubtful which offence the verdict is on under 
Section 236 of the C. P.C. 


Chief Justice: —What about Section 235 ? 


Mr. Baptista: —If it comes under Section 235 even then under explanations 
2 and 3 of that section it would be bad. 


Chief Justice: —These are provided for by Section 71 of I. P. C. 

Mr. Baptista:—I submit, My Lord, that Section 71 provides for those cases 
which fall within part of the sub-sections 2 and 3. 

Chief Justice: —Why do you say that ? 


Mr. Baptista:—The illustration says so. There are numerous decisions on 
the point. 


Chief Justice: —Decisions un the construction of the Section? 
Mr. Baptista: —I contend that the decisions explain the Section. 


Chief Justice: Why not part 2 of Section 71 ? ( reads Section. ) 


Mr. Baptista: What I submit is this. We have one prosecution under 
Sections 124A and 153A, one against the State, the other against classes. 
It seems to me that it does not constitute two offences in that light. 


Chief Justice: —What is your next point ? 


Mr. Baptista: —I would mention that so far as the Post-Card is concerned 
we had to put in certain exhibits to countet-act this evidence and so ‘we 
lost the right of reply. We had to show whether the Prosecution had 
put a proper construction on it or not. - | 
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Chief Justice: —Where.is that mentioned in the petition? 
Mr. Baptista: —In Para 32 (0) 
Chief Justice: —Under what section do yon say that is illegal? 


Mr. Baptista: —Under Section 292 because you sacrifice the right of reply if 
you adduce any evidence. 


Chief Justice:—Is it not true that you put in evidence ? 


Mr. Baptista: —It has been ruled by Mr. Justice Batty and in English cases 
that if any documents are put in the defence the right of reply is lost. 
The whole of the matter hinges on the post-card. If the post-card was 
not put in we need not have put in articles to rebutt it. ‘Therefore if 
the post-card is held to he inadmissible it has a very serious bearing on 
the case as but for its admission we would have had the right of reply. - 


‘Chief Justice: —And now you wish to deal with the question of misdirection? 


Mr. Baptista: —The points of misdirection are divided into two parts the first 
part referring to Section 153 A. : 


‘Chief Justice: —That is para 34. 


Mr. Baptista: Yes, My Lord, I submit that for a proper construction of 
153 A. malicious intention is essentially necessary to properly construe 
the Section. We have set out the words of the lerned Judge and our 
contention is that malicious intention is necessaryin para 34 (I). ‘‘Here 
is what the Judge said— ( reads from bottom of page 2 from ‘‘Section 
153A. is asimple section’’ to His Majesty’s subjects.’ ) 


Chief Justice: —What is the misdirection there? 


Mr. Baptista :—( Reads from page 5, ‘ You have to consider’ to ‘ for the 
good Government of the country.’ ) What does the learned Judge say 
here? He says use these articles; both these articles. Now the 
charge nnder Section 153 A relates only to the 2nd article. 


Chief Justice :—-Have you taken the point in the petition? 


Mr. Baptista :—Yes my Lord in 34 I and J. generally. We have not 
quoted the words specifically ; we have taken it generally in para 37. 
The learned Judge used all the articles and confined himself to the 
effect of these articles without any reference to intention. Of course it 
was complicated by the fact that so far as the first article was concerned 
Mr. Tilak was acquitted under section 153 A. But the Jury had 
nothing to do with that acquittal. 


Chief Justice :—What is your next point ? 


Mr. Baptista:—Misdirection under Section 124 A, my Lord. The general 

' point here is misdirection regarding intention. This is set out in the 

petition, in para 34 A, B,C, D,E, F,G,H, all of which relate to 
intention. 


Chief Justice:—Do you say it is misdirection to say what the Judge says? 


Mr . Baptista :—I submit for example, my Lord, the learned Judge says you 
may assume that it is for the purpose of exciting disaffection that he wrote 


3 
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the article. Even if the article is written with a good object in view 
you must see the effect it has and convict. What wesay is 
that a specific criminal intention is necessary and must be shown. 
But the Judge says, never mind the purpose ; if the article raises feel- 
ings of disaffection, you must convict even if the intention is not bad. 
But I submit that purpose and intention are the fundamental principles 
of the Sedition Section 124 A. 


Chief Justice :—Can you quote any authority ? 


Mr. Baptista: —Ample authorities, my Lord, to show that the Section re- 
quires that there should be specific intention. Specific intention is always 
behind and is required when considering what effect is calculated to be 
created by the article. You have to prove that the accused had that 
intention. * There is the decision of Sir Comer Petheram C.J. printed 
in 19 Calcutta page 44 in what is known as the Bangabasi case where 
it is laid down that intention is necessary to the charge. The same 
view was held in the Bombay High Court by Sir Lawrence Jenkins 
C.J. and Messrs. Justice Strachey and Justice Batty. It has never 
been disputed that specific intention is necessary for the success of a 
charge under Section 124 A. Of course it is included in the definition 
of the word attempt. 


Chief Justice :—Show me the passage referred toin para 34 c. 


Mr. Baptista: —The first passage is at page 5 of the summing-—up where the 
Judge says ‘ these readers have not had the advantage of. 21 hours and 
10 minutes explanation which the Accused has offerred.’ Perhaps the 
readers may not have known the Accused’s views. The moment the 
Court admits that the purpose for which he wrote the articles was to 
bring about a reform in the administration of the country the effect has 
nothing to do with the matter; he is entitled to an acquittal. 


Chief Justice: What authorities have you to show for that ? 


Mr. Baptista: —The line of argument which I shall adopt will be to trace 
the old law to the new law. Stephens will give us the old law; then we 
will come to Fox’s Act when special specific intention became necessary; 
then to the passing of the Libel Act enlarging the liberty of the press. 
I will give the English decisions and then I will come to the Indian 
decisions which follow the same line. In 19 Calcutta page 44 in the 
Bangabasi Case the Judge says ( Reads ) It will be seen from this that 
intention is necessary. 


Chief Justice: — (Reads from Daver J’s summing up from ‘ You must apply 
your mind to the intention’) Where is the misdirection in that ? 


Mr. Baptista:—Yes, but he destroys the effect of it by saying ‘no honest 
intention justifies an infringement of the law. 


Chief Justice: —He was reading that from the judgement of Sir Lawrence 
Jenkins C.J. (Reads from page 5 of Davar J’s summing-up.) I do not 
see how you can ask us to say that there is misdirection in passages 
like that. 
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Mr, Baptista: —But the learned Judge says there that the people knew the 
purpose for which these articles were written. 


Chief Justice: —( Continues reading of summing up ‘ the law x x x is 
crystalised here ’ and then reads Mayne as quoted by DavarJ. ) Where 
is the misdirection there ? 

Mr. Baptista:—He says intention is unnecessary. Even if the intention 
was innocent ; what he says is even if you find that the writer wrote 
this with honest purpose, no honest intention can justify an infringe- 
iment of the law. He distinctly gives the Jury to understand that if 
these articles are likely to excite feelings that are a transgression 
of the law, the intention should be inferred from the maxim that every 
man intends the consequences of his acts. What the learned Judge 
has centered the mind of the Jury upon—He says even jf the intention 
is honest, if they created feelings of hatred and contempt or disorder or 
violence the accused was guilty. That is what I submit is wrong. Then 
the meaning of word attempt; so faras the word attempt is concerned 
we have the definition given by Sir Lawrence Jenkins who said ‘ we 
must take the ordinary meaning of the word attempt (Reads) Having 
explained that he says you must take the ordinary meaning of the word 

(STE attempt.’ 

Chief Justice: —Do you say that nothing more than the ordinary meaning 
should be taken ? 


Mr, Baptista:— Yes, my Lord, the ordinary meaning; there can be no other 
; meaning to the word attempt. 


Chief Justice: —Does Sir Lawrence Jenkins say there is nothing more 
than the ordinary meaning? 


Mr. Baptista: —What his Lordship says is the ordinary meaning of the word 
attempt must be taken to mean intention. 


Chief Justice: —If you mean to try to do a thing do you not try to do it ? 
Mr. Baptista:—I submit that intention is necessary for the attempt. 


Chief Justice: —How does that come in? 


Mr Baptista: —The substantive offence and the attempt. With attempt you 
require intention. 


Mr. Baptista: —With reference to the question of motive we say in the 
petition (Reads para 34 g ). The learned Judge told the Jury they were 
not concerned with motives. He could not have intended that. Accord- 
ing to Lord Cockburn motive was taken into consideration for the 
purpose of showing and arriving at an estimate of intention. This was 
not given due consideration to by the learned Judge. 


Coming to the question of the translations of the articles the learned 
Judge says that because the High Court translator had made the trans- 
lations they must be authorised and correct; that was not a correct view 
to put to the Jury. There is something said about putting ‘a spoke in 
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wheel of the administration’. The learned Judge says that nothing else 
could have been meant by the spoke but the bomb, That direction 
implied that the Accused advocated the bomb and that must have 
produced a tremendous effect on the Jury. 


As regards Section 153 A, the classes are not specified in the charge 
itself. As a matter of fact so far as the charge is concerned it is based 
on the translation and not the original article. The words of the original 
article should have been stated and the English translations should have 
been handed over to the Jury in order to enable them to see whether the 
translations were correct. It was for the Prosecution to establish the fact 
that the translations were correct. 


Chief Justice—The language of the Court is English and the charge must be 
made'in words comprehensive to the Court. I suppose the original 
marathi article was put in and the translations were set out with the 
charge. 


Mr. Baptista—But the spirit of an article may be lost in translation. That has 
a good deal to do with the articles in this case. Even the learned Judge 
admitted that the spirit of the articles might have been somewhat lost 
in the translations. 


Chief Justice—I suppose the spirit of the writings was explained by the 
Accused in his defence. 


Mr. Baptista—Yes, my Lord, he explained it in person andthe Judge left it 
to the Jruy to take that view or not. 


Chisf Justice—He had the might to do that I suppose. 


Mr. Baptista—If the original spirit were there, there would be no discretion 
left to them. ‘The articles should have been translated in the form | 
brought out by Mr. Joshi’s cross-examination. 


Chief Justice-—-Does the Judge say the spirit is actually lost? 


Mr. Baptista—No. my Lord, he says the spirit may have been lost ( read 
from Judge’s summing up. ) | 


Chief Justice—Now have you mentioned all your points? 
Mr. Baptista—Yes, my Lord. 


Chief Justice—-We will decide at 330 p. m. whether we will grant you a 
rule or not. 


Mr. Baptista—These are only the points, my Lord. I desire to elaborate 
those points by arguments. 


Chief Justice—If the rule is granted you will argue them before the Court} 


Mr. Baptista—But I desire to support the points mentioned by argumen! 
before your Lordship. 


Bachelor Justice—Then what have you been doing since 11-30 ?, 
Chief Justice—I thought you had been arguing the poimts 
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Mr, Baptista :—No, my Lord, You asked me questions and I answered 
‘them; so farI have only enumerated the twelve points that I wish 
to argue. 


Chief Justice :—Will you then begin your arguments now ? 


Mr. Baptista :—Before I come to that, I want to point out that the consoli- 
dation of the cases is illegal. 


Chief Justice :—You had better take the points one by one. The first is the 
consolidation of the two committals. 


Mr. Baptista:—I submit that the law does not provide for such consolidation 
and quote Sections 194, 213, 215, 226 and 227C. P. C. None of them 
provide for the consolidation of two cases. Sections 218, 226 and 227 
provide that no alteration can be made in a charge. 


What happened here, my Lord, was that the accused was first com- 
mitted in two cases in each of which he was charged with two offences, so 
that he was indicted on four charges. The Crown combined or consoli- 
dated the two cases and the two committals and dropping one charge pro- 
ceeded on one trial with three charges. The Crown had no right to combine 
the charges of two committals into one trial by dropping one charge and 
proceeding on three. The Crown had no right to drop or combine charges 
in this way, as it was not intended for the purpose of making the trial good. 


Chief Justice :—I do not see what the High Court had to do with the Ma- 
gistrate’s committals; the question is, how many charges were there be- 
fore the Judge at the High Court trial. 


Mr. Baptista :—The lower Court framed four charges in two committals. 
The question is when does a trial commence ? Does it begin when the 
accused is asked to plead or when the Jury is empanelled ? ,What 
happened here was that the charges were read to the prisoner and objec- 
tion was taken before the Jury was empanelled. The learned Advocate- 
General said that he wanted to put the Accused up on three charges at 
one trial, one charge under Section 124 A, in case No. 16, and two 
charges i. e., 124 A and 153 A, in case No. 17 and _ stated that he 
would not ask for a discharge on the fourth charge till the trial ended 
in case the point of atrefois acquit was raised. ‘The Judge then in- 
tended that such discharge would amount to an _ acquittal. 
The charges were then reversed and read to the accused who claimed 
to be tried and made certain objections to this procedure and after that 
the Jury was empanelled so that so far as the Jury was concerned they 
had only 3 charges before them. 


Chief Justice :~~You say the consolidation of the three charges is illegal ? 
Mr. Baptista:—How could there be three charges when there ate two 
committals ? 


Chief Justice: —If an accused person is committed by the Magistrate ona 
number of charges he is not asked to plead to all of them, he is usually 
charged on three of them selected by the Crown. 
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Mr. Baptista:—In that case, my Lord, there would be only one committal; 
here we have two. 


Chief Justice:—It is only a question of how many charges will be tried. 


Mr. Baptista:—Do you not hold, my Lord, that the trial begins when the 
accused is asked to plead.‘ The words used in section 234 CPC 
are as follows (Reads ). 


Chief Justice;—The trial does not begin till the accused claims to be tried. 


Mr. Baptista —The moment the accused pleads not guilty the trial begins. 

I submit it does not begin after the Jury is empanelled but before, 
as, should he plead guilty, no Jury is empanelled. Under Section 271A 
the moment the accused pleads, the trial begins. In this case the 
accused is asked to plead to 4 charges before the Jury was empanelled. 
There is a case in 5 Calcutta Weekly Reports which shows when a trial 
commences. Assuming the trial commences when the accused is 
asked to plead then there were four charges and the Court had no power 
to drop any one of the charges. There is no provision of law 
which gives the High Court power to strike out a charge. There is 
acase also in 25 Madras and your Lordship will find the argument at 
page 94. Assuming this the 3 charges framed were bad and in con- 
travention of Sections 233 and 234. Mayne refers to the question at 


page 239 and argues that the Court has no power to drop a charge. 
In 29 Madras at 572 your Lordship will find a case in which it was 
also held that the High Court hdd no power to drop a charge. 


So far as the additional charge under Section 75 is con- 
cerned the accused is not charged originally with that. Such a 
charge is inconsistent with Section 271 clause 7 of the Criminal Pre- 
cedure Code. 


Chief Justice:—I do not:think it comes under Section 271 (Reads Section). 
The Court is competent to award punishment ; previous conviction does 
not affect the case. 


Mr. Baptista:—But the Court awarded the maximum punishment. Under 
Section 75 the Court may enhance the punishment. 


Bachelor Justice: —The question is one of the Court being competent. It 
was competent to the Court to award transportation for life or 
three years. 


Mr. Baptista: —The Judge awarded the punishment of three years. 
Bachelor Justice:—It is a question of competency of power, not of sentence. 


Chief Justice:—It is not altered in any way by the fact of previous convic- 
tion. How do you say that previous conviction alters the competency 
of the Court ? 


Mr. Baptista: The sentence could be enhanced under Section 75. 
Bachelor Justice: —But it does not apply ! 

Chief Justice:—It is no use proceeding on a Section that does not apply. 
Mr, Baptista: —The objection was taken as to enhancement of sentence. 
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Chief Justice:—The previous conviction was not used as an additional 


charge. The Crown was entitled to show that there had been a previous 
conviction. You have been arguing under Sections 271 and 75, an 
neither of them have anything to do with the case. 


Mr. Baptista: —According to the section 310 the Code lays out the proce- 
dure to be adopted in the case of previous conviction (Reads section) 
In this case the charge was not ready till five days after the trial com- 
menced. The trial commenced on 13th of July whereas this charge 
was dated 22nd July 1908. 


Chief Justice: —Do you say the Court could not add the charge ? 
Mr. Baptista: —Section 221 provides for that. 


Chief Justice: —Do you say that the Court could not add the charge during 
the course of the trial ? 


Mr. Baptista: —-The Court could only add such charges as were before the 
Court. In this case it was added after the return of the verdict. If your 
Lordships will refer to 2 Bombay Law Reports page 321 you will find that 
the Chief Justice refused to add a charge after the trial had commenced. 


Chief Justice: —That case does not seem to be in your favour. I remember 
that discussion very well and my suggestion was that under section 
221 it was not necessary to frame a charge. 


Mr. Baptista:—In this case the charge was read after the verdict was 
given. Your Lordship held (reads from page 137 of the report.) This 
matter was considered in Allahabad report at page 321. It was originally 
thought that a previous conviction added to the competence of a court 
to enhance punishment; but 11 Allahabad corrected this impression. It 
is said that the charge must be laid before enhanced pnnishment could 
be awarded. 


Chief Justice: —You are again referring to the competency of the Court. 
[The Court then adjourned for lunch. ] 


Mr. Baptista:—I have here 5 Calcutta Weekly Reports to show when a trial 
begins (Reads from pages 169-70). So far as previous conviction is 
concerned it may be used in two ways either under section 75 or under 
section 221 which affects the punishment the Court is competent to 
award, 


Chief Justice: —Sections 221 and 75 are identical. 


Mr. Baptista :—The charge is under Section 310, Section 271 requires that 
the charge shall be readin Court. Intimation must be given to the 
accused that the charge existed. 


Chief Justice :—-What is the substance of this point ? 

Mr. Baptista :—That the punishment was enhanced by the Judge. 

Chief Justice :—Why do you say that ? 

Mr. Baptista :—Because that is the only purpose for which it can be used. 
Chief “ustice :—What substance is there in your argument ? 
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Mr. Baptista :—Without that the ordinary punishment would have been less, 
probably 2 years or 18 months. 


Chief Justice :—The learned Judge according to the sentence (Reads sen- 
tence) does not award any punishment on that, so that your point has 
no sttbstance whatever. I do not see how it affects the case. 


Mr. Baptista :—There cannot be a separate charge and conviction. 


Chief Justice :—I am only answering your arguments. Yon say that the 
punishment must have been enhanced by reason of the charge of 
previous conviction. 


Mr. Baptista:—The learned Judge passed sentence of three years on each 
charge and referred to the previous conviction so that it indicates that 
he gave a higher sentence by reason of the previous conviction. 


Chief Justice:—It does not appear anywhere that the previous conviction 
er» resulted in a higher punishment. 


Mr. Baptista: —It must be assumed that it had that effect, otherwise itis a 
meaningless charge. 


Chief Justice: —It is quite possible that the learned Judge had this before 
him when he took into consideration the undertaking of the accused 
which was set out in the bail application. The previous conviction is 
set out in the bail application and this must have at all events brought 
it to the mind of the Judge who is entitled to take into consideration 
everything he knows. 


Mr. Baptista: —The application was ex-parte and the Judge would not hear 
the other side and refused bail. 


Chief Justice:—-He must have read the affidavits. A Judge is entitled in 
sentencing to take into consideration what he knows about the prisoner. 
Strictly speaking so long as the Judge does not exceed the punishment 
laid down by the law for the offences he is within his rights. 


Mr. Baptista: —The point is that he took the fourth charge into consideration 
though he did not say so. In regard to the application for bail he said 
he would not give bail and would not state his reasons for refusing as 
it might prejudice the accused. 


‘Chief Justice :—-Do you say that the Judge is not entitled to take into com 
_.c sideration the fact of previous conviction as to the sentence he will in- 
flict? It seems to me that he is entitled to do so. 


‘Mr, Baptista :—Ifit were a point of evidence the Judge would be com- 
petent to use it. 


‘Chief Justice :—-These matters are left to the discretion of the Judge. 


Mr. Baptista :—I feel it my duty tosay that this additional chasge must 
have weighed with His Lordship in passing the sentence that he passed. 


Mr. Baptista :—-Now, I come to the point of the joinder of the charges; 
they are referred to in para 32 (4.) 
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Chief Justice :—We have decided to give youa rule on that point. I say 
that at once in order not to trouble you to any length into the matter. 


Mr. Baptista :—Then, there is the point of the substantive charge and the 
‘attempt’ being put in one and the same charge. 


Chief Justice :—We are against you on that point. But you may if you 
like argue it. 


Mr. Baptista :—On that point I rely on Indian Law Reports 26 Allahabad, 
page 195-196 ( Reads. ) 


Chief Justice :—I do not see how that is relevant to the point you are now 
arguing. 


Mr. Baptista :—He refers to offences in one charge and defines the sub- 
stantive charge and the attempt. 


Chief Justice :—Under Section 124 A. the charge in the Code includes both 
the substantive charge and the attempt. The more correct form ot 
pleading would be that there are two seperate heads to the charge. 


Mr. Baptista :—Then the Jury would have to bring in a verdict under the 
two different heads. ‘That was laid down by Mr. Justice Starling. 


Chief Justice: —Mr. Justice Starling hada wide experience in the Criminal 
Courts of England where double pleading is regarded as not good 
pleading. The substantive charge and the attempt was then not taken 
into one count. Mr. Justice Starling used to plead in that way. Why 
should we follow a peculiar pleading ? 


Mr. Baptista: Here we have two distinct offences. 
Bachelor Justice: —The Section says ‘ whoever brings or attempts to bring.’ 
Mr. Baptista: —That is just what we say. 


Bachelor Justice: —There are several Sections in which the attempt goes 
with the substantive charge. I think that it means that it makes no 
difference under the Section. 


Mr. Baptista: It might affect the evidence, then their might be scme 
difference. 


Chief Justice:--Now we come to the question of the sanction of Goverz- 
“ ment to prosecute. 


Mr. Baptista:—Section 196 C. P. C. requires that the ccmplaint should te 
ordered by Government; ro ccnplaint cculdke otherwise made to a 
Magistrate under Section 153 A. 


Chief Justice:--Ycu said that there was a ccmplaint laid by the Folice 
Commissoner ? 


¢ 


Mr. Baptista: —Yes, but the Sanction is not in evidence. 
Chief Justice:--The Magistrate would rot take cognisance of the infcrmaticn 
and issue a warrant without satisiyirg himselé as to sanction being grentec . 
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Mr. Baptista:—We had no evidence of it either in the Police Court or the 
High Court. 


Chief Justice: —You do not suggest that the Magistrate took cognisance with- 
out sanction ? There is I am afraid no substance in that point. 


Mr. Baptista—Was it right for Government to authorise the Police Com- 
missoner to charge or not under Section 153 A? Thisis a power which 
should be exercised with the greatest caution. 


Chief Justice: —-The Government sanction the prosecution and instruct the 
Police Commissioner to proceed. 


Mr. Baptista: There is specific sanction to proceed under Section 124 A 
but only discretion to act under 153 A. ‘This brings 153 A to the level 
of other offences. The sanction is a very important provision of the 
Act and has to be cautiously carried out. Government itseif must 
resolve to prosecute and specify the Sections. 

Chief Justice: —The prosecution was conducted by Government. 

Mr. Baptista :--Government has not expressed its view about 153 A; it is 
left to the Police Commissioner’s discretion. That is my point. 

Chief Justice :—You have Mr. Quin’s opinion in the sanction. 

Mr. Baptista :—I submit that Government should not have delegated the 
power to other hands. ‘The intention of the Legislature was that Gov- 
ernment should give the sanction and decide on the Sections; they can 
not be left to the Police Commissioner to select. The Section says 
( Reads 196. ) It is a matter which must be resolved upon with the 
exercise of the greatest care and deliberation. Again the order does not 
mention the classes between whom enmity is raised. In the charge 
itself also no classes are mentioned. 

‘Chief Justice: —What does it say in the charge? 


Mr. Baptista:—-There is the charge framed by the Magistrate and the 
revised charge as framed by the Clerk of the Crown. 


We now come to the meaning of the word Government and I 
submit that it is the Limited Monarchy—the King, the Lords and the 
Commons. It means the temporary Government and not the State. 
India is only a part of the British Empire established by law. 


‘Chief Justice: —Do you say that the Government established by Law in 
England is the same as the Government established by law in India? 


Mr. Baptista:—It is explained at page 551 (reads). Erskine says the 
Government means the Limited Monarchy of England as represented by 
the King, the Lords and the Commons. ‘The executive power is in 
the Crown. In India the whole executive power has been vested in the 
Crown since 1858. The Government of India is the instrument, of 
the Crown with executive and legislative power. I submit therefore 
that the Government established by law in India is the executive 


Government. 
wChief Justice: —Is the Indian Government established by law in India ? 
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Mr. Baptista :—I do not find any power was given to it till 1858. As- 
a matter of fact the Ilbert Bill says the Government of India is the 
Executive Government and then we have the General Clauses Act 
where the Government is defined. Under Section 124 A the words are 
the Government established by law in India, and it was necessary for 
the learned Judge to explain what the meaning of that definition is. 


My next point is with regard to the explanation being taken as 
exception. ‘The learned Judge erred in construing the explanations 
of Section 124 AI. P. C. as eqivalent to exceptions. If that is so 
you have committed the offence of sedition unless you can show that 
you come within the exception. The explanation gives an idea 
what is permissible under this Section itself. But it is not an 
exhaustive explanation. 


Bachelor Justice: —I do not see here the error youimpute to the Judge. 


Mr. Baptista: —We are entitled to criticise and to point out defects of the 
existing administration. The explanation says you must not criticise 
the Government; you can only criticise the measures of Government. 
The learned Advocate—General said the whole onus of proof lay 
on the accused to show that he came within the explanation, or the 
exception, call it what you like. 


Chief Justice :—That would be the case where a prima facie case has been 
established. The onus rests with the accused to prove that he does 
not come within the Section. In this case the Prosecution relies on 
the main Section and the accused on the explanation. 


Mr. Baptista :—The explanation only gives leave to criticise the measures 
of Government ; if you go beyond that you fall within section 124 A. 


Chief Justice: —In fact it was stated that explanation is the exception. 


Mr. Baptista: —That is the point, My Lord. Weare entitled to criticise 
the administrative acts of Government so long as we do not bring the 
Government into contempt. Iam entitled to dothis under Section 
124 A but according to explanation we cannot do more than criticise 
the measures of,Government ; if we do more than that we come within 
the Section. 

Bachelor Justice: —-Where has the Judge said that the explanation and 
exception are the same ? The Judge is not expected to correct all the 
mistakes of law as propounded by the Advocate-General. 


Mr. Baptista:—It is a question of putting the law wrongly before the Jury, 


Bachelor Justice: —There is no sign that the -lury were affected by it. 


Mr. Baptista:—I submit we cannot attack the constitution of Government 
‘but that we can ask forachange in the constitution. This isa 
privilege which the Accused elaborated very carefully. 


Chief Justice:—You say you can attack the constitution of Government 
and ask for a change although you thereby bring the Government into 
contempt. , 
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Mr. Baptista:—I say we do not bring it into contempt. I can, if the expla- 
nation and exception are held to be the same, only attack the measures 
of Government, that is the effect of that. 


Chief Justice: —I do not follow your argument. 


Mr. Buptista:-—If itis held that the explanation and the exception are 
equivalent, then we can only attack the legislative measures of Gov- 
ernment and not the Government or the constitution, not even to point 
out defects in the administration. I contend that under the Section 
we are entitled to do this so long as we do not bring the Government 
into contempt or hatred. If we did that, of course, we would come 


within the Section. According to the Advocate-General the explana- 
tion is the limit of the exception. 

Chief Judge:—Let us take what the learned Judge says (Reads from sum- 
ming-up of Davar J.) 

Mr. Baptista:—It was what the Advocate-General said that must have 
influenced the Jury. 


Chief Judge:— The Jury found that accused tried to bring the Government 
into contempt and to excite enmity between classes. 


Mr. Baptista: They said it was an attack on the Government. 


Bachelor Justice: —Say what you impute to him. Confine yourself to that 
argument. 

Mr. Baptista:—So far as that goes I can only say that there has been non- 
direction. I would refer your Lordships to Bombay Law reports page 
.528 where Mr. Asquith explains what explanation and exception is. 


Chief Judge:—Was that ‘explanation’ under the same section ? 


Mr. Baptista: —No, my Lord it was different. I cannot point out any words 
in the summing-up to support my argument; I can only say that there 
was non-—direction. As to the admissibility of the post card Exhibit K 
and the articles Exhibits E. to J. I submit thatthe post card was inad- 
missible. It was put in for the purpose of showing intention but there 
was no charge with which to connect it. 


Chief Judge:—It added to the weight of evidence. 

Mr. Baptista:—Apart from its admissibility it had avery great effect om 
our defence. We had to put in articlesto meet it and so lost the right 
of reply. 

Chief Judge:—You need not have done that. 

Mr Baptista:--We were bound to do so; otherwise it might have ‘had a 
serious effect on the Jury. 

Chief Judge: —If it had no weight, you need not have done so... * 
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Mr, Baptista:—If it was not admitted we would not have been compelled 
to put in articles to meet it. If itis inadmissible we complain that its 
admission cost us the right of reply. 


Chief Judge:—I have not read the articles charged but I understand that 
the second article has something to say about bombs and as the post 
card has something to do with explosives. I understand that the Pro- 
secution suggested chat there was some connection between the two. 
The inference of the article was that bombs should be used. 


Mr. Baptista: —Can that possibly have any connection with the post card ? 
Chief Justice:—It is a question of weight of evidence. 


Mr. Baptista:—I go further and say that the admission of the post card 
cost us the right of reply. Under Section 11 the post card is not ad- 
missible. 


Chief Justice: —It was tendered under section 14: 


Mr. Baptista:—So far as the Card-was concerned it was found in the 
accused’s drawing room among a large number of other papers. 


Chief Justice: —I do not see how it cannot be admissible. ‘The Judge in 
his summing-up has dealt with the post card ina manner most favour- 
able to the accused. He tells the Jury to take very little notice cf it. 


Mr. Baptista:—If it is admissible I cannot complain although we lost the 
right of reply. -Of course, my Lord, so far as that is concerned the 
learned Judge had to note the effect of this post card on the minds 
ofthe Jury. In that connection I would take leave to quote ‘‘ Bombay 
Law Reports 1896, where at page 19, the Judge deals with Section 
14,’ ( Reads ). 


Chief Justice:-—You also say the other articles appearing in the Agesarz 
should not have been admitted. There is a direct rule on that point 
( Reads from summing up of Mr. Justice Strachey. ) And in the case 
before Justice Batty also other articles were put in. 


Mr. Baptista: The question of admissibility is a very important one and 
I submit that it is a question which should go before the Privy 
Council which is the highest Judicial Tribunal. Therefore I ask 
your Lordships to certify it. The learned Judge told the Jury that 
they were to look at the incriminating article and if thay could not 
find the accused guilty on that they were to look at the other articles 
to see what the intention of the accused was and say what effect they 
would have on their minds. 


Chief Justice: —That does not affect the question of admissibility. 


Mr. Baptista: —I shall come next to the charges as framed, and I submit 
that they are bad. I will read you Section 299 as to the duties of 
Jurors ( Reads.) And I should also like to call your attention to 13 
Bengal Law Reports page 324 where several views of one criminal 
offence have been placed before the Jury. Here we have the substan- 
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‘tive charge as well as the'attempt and this does not apply to the re- 
quirements of Section 299. The Chief Justice did not agree with the 
other Judges. The observations of Juslice Jackson appear on 
page 350. 

Bachelor Justice: —You are quoting the minority of the bench. 
Mr. Baptista :—Then as to the subject of previous conviction. 


Chief Justice :—That has been already argued. 

Mr. Baptista :-I need not elaborate that point. Now the next point is with 
regard to two sentences ina transaction which is the same, That 
is para 32 (S.) 

Chief Justice :—You may argue that on the rule. 


Mr. Baptista: —I should like to point out about section 153A that the learned 
Judge referred to more than one article (Reads from summing—up). 


Chief Justice:— You can argue that. We are prepared to grant you a rule 
on two points, namely 32 (/) and 32 (.S) 


Mr. Baptista:—Will your Lordships also add 32 (T.) ? 
Chiei Justice: —Yes we will grant a rule on that also. 
Mr. Baptista: —With regard to misdirection? 


Cheaf Justice:—-We will decide about that and pass orders tomortow or on 
Thursday. 


THE DECISION. 


On Wednesday 26th August the Chief Justice gave his decision in 
the matter of the application made by Mr. Tilak and which was argued 
upon the previous day. In passing orders on the application for a Rule For 
leave to appeal to the Privv Council, the Chief Justice said: — 


As we stated yesterday we issue a Rule calling upon the Crown to 
show cause why the Court should not grant a certificate that this is a fit 
case for Appeal to the Privy Councilonthe points mentioned in paras 32(H) 
32(S )and 32(T) inthe petition of the Accused. We lave taken time to con- 
sider whether we should issue a Rule upon any other points, and we have 
come to the conclusion that there is no substance in any of the other 
points which have been taken. We think it right here to mention with 
regardto point 32(R) as to the addition ofa fresh charge at the close of the 
case with reference to the previous conviction, that it appears to us that 
the procedure adopted is not contemplated by theC. P. C. It was evidently 
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adopted in order to bring to the mind of the Judge in passing sentence the 
fact that the prisoner had been previously convicted, but that fact was 
obviously already present to the mind of the Judge because he had cited 
copiously from the summing—up of Mr. Justice Strachey in the previous 
Tilak Trialin 1897 and he had before him and present to his mind the 
afidavit that had been made in the bail application which mentioned the 
previous conviction and the undertaking which had been given by the 
prisoner upon his release. We, therefore, think there is no substance what- 
ever in the objection that had been taken and that it would not be right 
to needlessly occupy the time of the Court in arguing a point which has 
no substance whatever. 


The Chief Justice said—‘‘ We make the rule returnable next 
Wednesday. ”’ 


Mr. Baptista: —As to misdirection I understand your Lordships do not 
grant a rule. 


Chief Justice: —No. 
That ended the proceedings for the day. 


Final hearing of the Rule Nisi. 


On wednesday, the 2nd September the Rule Nisd came on for finel 
heating before Mr. Justice Scott. C. J. and Mr. Justice Bachelor. Mr. 
Baptista, Bar-at-law, instructed by Mr. Raghavaya, Solicitor, and Mr. R. 
P. Karandikar, High Court Pleder, appeared for Mr, Tilak, the Crown 
being represented by Mr. Robertson, acting Advocate-General. The follow- 
ing is a summary of the argument of Mr. Baptista who appeared to sup- 
port the Rule. 

In this matter, my Lords, the accused complains that in spite of his 
objection, the trial has been conducted illegally, That constitutes one 
of the gravest complaints that can be made against the administration 
of Law and Justice. If it be well-founded, it should be remedied regard- 
less of all other considerations. I submit the complaint is well-founded. 
I shall endeavour to codense my arguments in the briefest possible 
compass consistent with my duty. I believe it will save time if I deal 
with the Rule in the following order :— 


I.—What is a distinct offence ? 
I1.—How many distinct offences are charged ? 
ITI.—Is the trial itlegel ? 
I—Distinct Offences. 


The object of this inquiry is to show(1) That the offences under 
sections 124A and 153A are quite distinct offences falling within Sections 
35, 235 I. and 403II. of the Criminal Procedure Code, and not within 
Section 236 of the Criminal Procedure Code. 

The expression ‘‘ Distinct Offence’’ is nowhere defined in the Code, 
but for the purpose of this Rule distinct offences may be divided into two 
classes vz2., (1) Non-Separable and (2) Separable. 

1, Nou-Separable,-—Non-Separable offences are those falling within 
Section 35 Criminal Procedure code. Their charactristic is that they can 
be punished separately within the limitations imposed by Section 35 
Criminal Procedure Code. A conviction or acquittal on any one of them 
is no bar to a subsequent trial on the remaining ones under Section 403, 
Clause (2) of the Criminal Procedure Code. This Clause reveals what 
offences are contemplated by Section 235, Clause (1.) They are the chief 
offences chargeable upon the acts alleged, ¢. g. lurking house trespass by 
night ( Section 4541. P. Code) and not minor offences which are only 
the costituent elements of the major offence, ¢. g., trespass, (Section 447). 
ot house-trespass ( Section 448 ) or lurking house trespass (Section 453). 
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Section 35 Criminal Procedure Code is therefore the severest test of dis- 
tinctiveness that can be applied. 

Now Sections 124A and 153A are distinct in the sense of Section 
35 Criminal Procedure Code. 


Section 124 A is no part of 153 A and wice versa. 


Section 124 A relates to offence against the State under Chapter VI, 
whereas Section 153A relates to offence against classes under Chapter 
VIII, Indeed Sec. 153A did not even exist in 1897 and was invicted 
only in 1808, 

There is absolutely no connection whatever between the two. ‘These 
two offences suggest wholly distinct facts and need different evidence to 
meet them. To promote hatred between Hindoos and Moslems has nothing 
in common with creating the ill-feelings against Government contemplated 
by Section 124 A. To do so against Europeans has similarly nothing to 
do with 124 A, but as Europeans belong to the ruling class they are easily 


identified with Government in point of fact, but this is not soin point 
of Law. Nobody ever said these two offences were not distinct offences. 


Indeed in the Aizd Swaraj case Mr. Justice Chandavarkar admits that 
“* the offence under Section 124A of the Penal Code is not an offence of 
the same kind as an offence under Section 153A of the Code. ”? 

These offences could be separately charged under Section 235 Clause 
(1) and separately punished under section 35, Criminal Procedure Code and 
under Section 403 Clause (2), Criminal Procedure Code, there could even 
be a second trial on one of them after acquittal or conviction on the other, 
if no charge were framed on that offence in the first trial. As a matter of 
fact they are separately charged under 235 Clause (1) in this case, and 
separately punished under Section 35, as distinct punishments have been 
inflicted on 124A and 153A of the second article. As a matter of tact alsu, 
there has practically been a subsequent trial and acquittal on Section 153.4 
of the first article. Therefore Section 124A and 153A satisfy the severest 
test of distinctiveness in this case. 


2. Separable offences.—These all come within Section 71 of the Penal 
Code. They cannot be punished separately, though they can be charged 
separately. All these separable offences may be further subdivided into two 
heads, 2zz., (i ) convictable and (ii) non-convictable. 

(2) Convictable.—If Section 71 Penal Code be read with Section 235 
Clause (2) and (3) of the Criminal Procedure Code, it will be seen that 
the separable offence of Section 71 of the Penal Code are thoes 
contemplated by Section 235( 2) and (3), It will be perceived that 
Clauses 2 and 3 of Section 71 of the Penal Code are to the same effect as 
Clauses 2 and 3 of Section 235 of the Cr. P. Code. ‘The illustrations tell 
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that these can be charged separately or convicted separately though not 
punished separately. ( Weir 895 and 899). 

Weer 895:—‘* When a prisoner is tried on several heads of charge in 
the same transaction, the principal legal offence involved should be the 
first head of charge; the object of adding others is not the accumulation 
of punishments, but to provide against the event of the evidence failing 
to establish the principal charges. ”” 

Weir 897 at 899:—‘* Read together, paras II and III of Secton 235 
come to this:—You may join them but if when joined, several meke up 
one compound offence, you shall only punish for one. They shall be 
considered to make up such a compound when one of them is the crimixal 
result at which the other has arrived. ”’ 


Empress vs. Ram Partab, 1. L. R.6 Allahabad 121 at p.124:—** Now 
I presume, it never could be seriously contended that a Court might 
sentence a convicted person to separate punishments upon the same facts, 
for the offence of being a member of an unlawful assembly and for riot, 
for a necessary component part of riot is an unlawful assembly and it is only 
when force or violence are super added, that the offence of rioting is com- 
pleted. In short riot is no more than an aggravated form of unlawful 
assembly. ”’ 


These minor offences which can be separately charged all graduate to 
some one major offence, ¢.g., lurking house-trespass by night (Section 456) 
which is composed or compounded of the separate offences of Criminal 
trespass (Section 447 ), house-trespass (Section 448) and lurking house- 
trespass (Section 453). 


(2). Non-Convictable.—The second head of separable offneces are 
those falling within Section 236 of the Criminal Procedure Code. In this 
case several separable offences may be charged but there can be a 
conviction on oxly one of them. This Section provides for a state of 
facts which render the application of Law doubtful. There is no doubt, 
only one offence is committed, but which particular offence 1s committed 
cannot be determined definitely. ‘The facts are clear, but the Law is 
doubtful. This then comes within the provisions of Sectino 72 of the 
Penal Code, and the directions in Section 367 Clause (3) must be complied 
with, It is incumbent on the Court to express that it is doubtful which 
oifence is committed and then pass judgment in the alternative. But then 
under Section 72 of the Penal Code ‘‘ Zhe offenders shall be puntshed for 
the offence for which the lowest punishment is provided.” 


The cases on the point are 22 Punjab Recorder No. #3, p. 105; 1. L, 


M@. 23 Calcutia 174 ; 31 Calcutta 955 and 33 Calcutta 1256, and 22 Bom- 
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22 Punjab Recorder 105 :—Section 236 relates not to distinct acts, but 
to a single act or series of acts, where the facts being ascertained it is dowbt- 
ful, which of the several sections is applicable. ” 


I. L. R. 23 Calcutta 174 and 177 :--\t appears to us that Sections 236 
of the Criminal Procedure Code contemplate a state of facts constituting a 
single offence, but where it is doubtful, whether the act or acts involved 
may amount to one or another of several cognate offences. Where that is 
the case, the accused may be simultaneously charged with or tried for the 
Commission of all or any of such offences, and after acquittal or conviction 
cannot again be tried on the same facts either for the specific offence or 
offences for which he was already been tried or for any other offence for 
which he might have been tried under the provisions of that Section. 

I. L. R. 31 Calcutta 955 :--See head note. Section 236 only autho- 
rises a charge in the alternative when it is doubtful which of the several 
offences the fact which can be proved will constitute and not where there 
may be a doubt as to facts which constitute one of the elements of the 


offence. 
Weir 897 :—‘* It can scarcely be meant that the element of doubt ss 


the governing point. ’’ 

I. L. R. 33 Calcutta 1256 at 1263 ;—‘* I know of no authority for say- 
ing that a conviction for theft can take place on a charge of receiving or 
retaining stolen property. Section 237 allows an accused who has been 
charged with one offence, to be convicted of another, but dy reference to 
Section 236, the operation of that Section is confined to cases, where it is 
doubtful, which of several offences will be constituted by the facts which 
can be proved ; which is not at all the case here.” 

I. L. R. 22 Bombay 377 and 382;—We wish it to be distinctly under- 
stood that what we have said above is intended to apply only to those 
Cases which are contemplated by Section 236 of the Code of Criminal 
Procedure, and in which the accused is charged with distinct offences 
arising out of a single act or series of acts, it being doubtful whzch of these 
offences the act or acts constitute, and the accused is convicted by the 
first Court of one of these and acquitted of others. ”’ 

Nota Bene. 

In the present case there is no question of doubt to import the opera- 
tion of Section 236 or Section 237. Not only is there no doubt but there 
are actual separate convictions and separate sentences and even separate 
trials. To make out a case of doubt would be to make ‘out a case that 
was never dreamt of even by the prosecution-—certainly not by the Court. 
No such new case can no be made for the sole purpose of curing am 


illegality. 
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‘  JI—The Number of Distinct Offences. 


. There are three charges by the Clerk of the Crown excluding the 
charge of previous conviction, and the fourth charge under Section 153A 
on the first article of the 12th of May 1908, ‘‘ the country’s misfortune. ”” 


The first charge alternatively charges the accused with ‘‘ exciting ’’ 
or ‘‘ attempting to excite ’’ feelings of disaffection against the Government 
established by Law in British India. This is rather an informal made of 
charging. There ought at least to have been a separate head of charge 
for the substantive offence and for the attempt as per Form II on Section 
241 in schedule V prescribed by or at least recommended under Section 


555 Criminal Procedure Code. 


The substantive offence and the attempt are no doubt offences of the 
same kind, but they are distinct offences of the same kind. This is recog- 
nised by Section 511 Criminal Procedure Code which places attempts 
in a separate section of the Code. But under Sectzon 511 the punish- 
ment being one-half they would not be offences of the same kind, The 
attempt is on level with abctmenis of offences in so far as they are distinct 
offences. S. 237 cl. 2 shows they are distinct. It makes no difference 
that the attempt is inserted with the substantive offence in the same 
Section 124 A. But the frame of 124A is disjunctive. Even if it had not 
been placed under Section 124A, it would come under Section 511 
ordinarily. 

The attempt can be charged without the substantive offence and 
wice versa. Ifthe attempt only is charged there can be no conviction 
ou the substantive offence showing they are very distinct. Of course if 
the substantive offence is charged, there can be a conviction on the 
attempt under S. 237 cl. 2 Cr. P. Code. (See also 8 Bom. 200 and 22 Cal. 
1906. See abetment 3 C. W. N. 367.) But though convictions are possible 
they are distinct offences otherwise an acquittal on one would necessarily 
mean an acquittalon the other. In the first Tilak trial Mr. Starling 
charged them separately in separate Counts ( Sec /. LZ, R. 22 Bombay 
112 at~.115.) Inthe Cases of Luxman and Vinayek, 2 Bombay L, 
R. 286 and 304 only the ‘‘ attempt ’’ was charged. In Venayek’s Case 
Sir Lawrence Jenkins, C. J. observed :—‘‘As the case is formulated by 
the Advocate-General it is not suggested that the publication has in 
‘fact created ill-feelings’’ (2 Bom, L. R. at 296.) In the present case 
though the charge is made no evidence whatever was tendered to 
establish that the ill-feelings were in fact created. Mr. Justice Davar 
charged the jury that it would be a fruitless inquiry to embark upon. The 
accused on the other hand, demanded that he should be acquitted on that 
part of the charge. The verdict, however, does not acquit the prisoner of 
that part of the charge. Such a verdict is perhaps good, but the sentence 
is bad as it does not comply with the provisions of Section 367 Clause (3), 
Criminal Procedure Code, and they do not come with Section 236, Criminal 
Procedure Code. But assuming they do the offences are never the less 
distinct offences, and eyen the terms of Section 236 show they are distinct 
offences even under the Section. 
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Note Bene. 


If this view be accepted it follows that each count really charged two 
distinct offences. There would therefore be four offences under 124 A and 
two under 153 A in the three counts, z. ¢., SIX IN ALL. This is exclusive 
of the fourth charge, and the charge on previous conviction under Section 
221 Clause 7 of the Criminal Procedure Code and Section 75 of the Penal 
Code. 


If Section 75 be charged, there must be a separate charge framed 
and recorded (Dorasami 9 Madras 284 and Weir 886. See also I. L. R. 29 
Bombay 449 and 453 per Rusell J., who regards a previous conviction as 
a ‘distinct transaction.’) I. L. R. 11 Allabad 393 directs committals under 
Sections 411-75 to the Court of Sessions. 


Further Analysts. 


A further examination of schedule V zc charges, prescribes 3 heads of 
charge for one single section 382 Penal Code. Each head takes one or the 
other of the ingredients of that offence, zzz. ‘Death’, ‘Restraint’ or ‘fear of 
Death.’ 

Similarly Section 124 A comtemplates 3 sets of ill-feelings. This was 
clearly pointed out by Sir L. Jenkins C. J. in 2 B.L. R. 304 at page 307:- 
‘You have three sets of feeling against which it is considered that Govern- 
ment should be protected, zz>., hatred, contempt or disaffection.’ 


This careful specification under separate heads of charge is common in 
the English indictments. In Reeve’s Case 26 St. Trials $30 the Courts varied 
the criminal intent in 4 diffrent ways in 4 different counts (See zdzd the 
charges at page 530 and explanation of the Attorney General at page 536). 
If the form were carefully adhered to in Bombay there would really be 
6 distinct offences charged in the first count, 6in the second and 4 in 
the third charge. This would make inall 12 offences under 124 A and 4 
under 153 A. 


Conclusion. 
There are certainly 4 offences under 124A and 2 under153 A charged 
if we exclude from consideration the three ill-fellings and regard them 
merely as one. 


III-—Illegality. 
MISJOINDER. 


I now come to the question of illegality occasioned by the misjoinder 
of offences at one trial. The line of argument I propose to pursue is 
this:~-The trial contravenes the provision of Section 233 of the Criminal 
Procedure Code. This constitutes an illegality which vitiates the 
whole trial ad zzztio, unless it be sanctioned by the exceptional cases. 
specified in Sections 234, 235 and 236, But none of these cases apply. 


Sectzon 233. 


Section 233 says:—For every distinct offence of which any , person 
is accused, there shall be a Separate charge and every such charge shall 
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be ¢ricd scparatcly except inthe cases mentioned in Section 234, 23. 
236 and 239. ’” 


The fundamental rule, therefore, is that there should be a separate 
trial for each offence subject to the exceptional cases. Any contravention 
of this rule constitutes an illegality incurable by Section 537. So held 
in Subvamania Atyar's-Case. I, L.R. 25 Madras 6]. tis true that in 
Subramania’s case there was in reality, though not in the frame of the 
charge, a large number of offences charged. But the decision of their 
Lordships in the Privy Council did not depend upon that and would have 
been the same if the number had exceeded the statutory limits of 
three by the smallest figure. The JZord Chancellor observed :— 
‘ This was plainly in contravention of the Code of Crimina! Procedure, 
Section 234, which provided that a person may ovly be tried for 3 offences 
of the same kind, if committed within a period of 12 months. ’The number 
therefore beyond that prescribed by Section 234 or 235 or 236 does not 
affect the vazzo decidend?. ‘This decision has been loyally accepted by all 
the Courts in India and has been followed in numerous cases. In this Court 
it has been followed in several cases reported in 4 Bombay L. R. 93, 435 
and 440; 6 Bombay L. R. 725, and I. L. R. 29 Bombay 449. 


In 6 Bombay /.. R. 725 there were only two offences charged under 
Sections 380 and 414, but the Court quashed the conviction. In /. 7. A’. 
Bombay 449 Mr. Justice Batty quashed the conviction, for a similar mis- 
joinder and emphatically declared :— 


There has been no legal trial. Therefore there can be no legal 
acquittal. . . . No such order for re-trial seems even possible 
~ « «?? (See /bzd p. 467.) 


In Nawab Khayal Solemullah Bahadur 9.C.W.N. 908 the Calcutta 
Court went the length of holding that the trial was illegal under the rule 
of 25 Madras simply for omitting to serve the notice prescribed in Section 
145 Clause 3 of the Penal Code. (9.C. W. N. 908.) 


And so long ago asin 1875 Sir William Wedderburn quashed the 
conviction upon an alfernative charge under Section 192 of the Penal 
Code on the ground that it was forbidden by Section 234 in I. L. R. 10 
Bombay 124. (See also Shamrao Vithal’s argument.) 


Other Cases:—26 Bombay 533, 22 Bombay 449; 26 Madrass 125, 127 
and 592; 28 Madras 437, 29 Madras 558 and 569; 30 Madras 328; 29 
Calcutta 385; 31 Calcutta 928, 32 Calcutta 1015, 33 Calcutta 68 and 1256; 
1C.L. J. 475,5C.L. 3. 231,60. L.3. 320;and 757; 8 C. W. N. 344, 
9C. W. N. 909, 11 C. W. N. 789; 24 Allahabad 254, 26 Allahabad 195; 
(1904) W. N. 165 and 223. 
Nota Bene. 


The law is therefore thoroughly settled, According to 6 Bombay L. R. 
725, ajoinder of two offences not of the same kind would vitiate the trial. 
Therefore the joinder of 124 A with 153 A vitiates the whole trial. Mr. 
Justice Chandavarkar held in the Hud Swaraj case ‘that the offence 
under Section 124A of the Penal Code is not an offence of the same kind 


FINAL HEARING OF THE RULE NISI 88 


as an offence under Section 153A of the Code. And the Criminal Pro- 
cedure Code no doubt to provide that these offences cannot be tried to- 
gether .’ Furthermore if the attempt be a distinct offence then there are 4 
offences under 124 A alone charged and two under 153A. This would 
make the trial all the worse, 


I shall however, proceed to consider whether the exceptions sanction 
such a trial. 


EXCEPTIONS. 
Section 234:—The first exception to Section 233 is Section 234. 


‘Section 234 says—‘‘ When a person is accused of more offences than 
one of the samc find, committed within the space of 12 months, from the 
first to the last of such offences he may be charged with and tried at vxe 
trial, for any number of them vol ereecding threc”? 


‘© Offences are of the same fivd when they are punishable with éhe 
same anount of punishment under the same section of the Indian Penal 
Code or any special or local law.”’ 


Comment:—(i) The first requisite of joinder in 234 is that they must 
be offences of the same kind. But here they are not of the same kind as 
already explained, zve., 124A and 153A. They do not tall within the same 
section. Moreover, Section 124A is punishable with transportation for 
life or 3 years rigorous imprisonment, whereas 153 Ais w#o/ punishable 
with transportation at all but with only 2 years rigorous imprisonment. 
The amount is not the same. 


(ii) ‘The second requisite is that the number shall not exceed éhr:. 
But here there are 16 offences exclusive of the fourth charge on 153 A, and 
the fifth charge about previous conviction. But even if the three sets of 
feeling do not consitute three distinct offences, at least the attempt is 
distinct from the substantive offence. Ifso there would be at least six 
offences, v7z., 4 under 124A and 2 under 153 A. This too would contravene 
Section 234.It is only when the attempt and the substantive offence is regar- 
ded as one and the same offence and not distinct offences, that the offences 
are reduced to three. But the reduction can only be achieved by ignoring 
and obliterating the essential distinction between the substantive offence 
and the attempt. In mathematical language attempt A/wzs success con- 
stitutes the principal or substantive offence. The want of success reduces 
the substantive offence into an attempt. The facts required to establish 
either are obviously not co-extensive. Under the circumstances it is 
impossible to regard the two as one offence only. Zkhercfore Section 234 
does not Sanction the jotnder and trial thereon of six offences, much legs 
of six offences not of the same kind. But even the minimum 3, not of 
the same kind, vitiates the trial ; and Section 234 alone does not help. 


Sectton 235, 


This Section 235 does not apply because there are two ‘transactions 
here, 772, the publication of the article of 12th May 1908 enitithed ‘‘ Zire 
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country’ s misfortune”? and the publication of the article of 9th June 1908 
entitled “© The remedtes are not lasting.” 


® 


. Iti is submitted that this Section 235 applies only to the offence com- 
mitted in the same translation. This is clearly so, so far as Section 235 
Clause 1 is concerned, The very terms say so. 


Sub-section 2 is equally confined to the same transaction. ‘The words 
‘¢ the acts alleged ’’ in Sub-section 2, refer manifestly to the ‘‘ series of 
acts ’? in sub-section 1. 


The illustrations to clause (2) indicate that the transaction is the 
same. Moreover, it has been so held in Gopol ani Narasaya, Weir 892. 


Weir 892 says :—‘* Section 235 seems to apply to a case in which the 
different offences are parts of owc transaction and vzo/ a series of similar 
offences committed on different dates.”’ 


Again tn Empress vs. Bogt Ram:—(1897) 22 Punjab Recorder, No. 
43 p. 105 it was held that ‘‘ Neither Section 235 nor Sect/on 236 relates 
to zo acts which form ¢zw’o distinct transactions. Section 236 relates not 
to distinct acts but to a szzg/le act or series of acts, ‘‘where the ‘acts being 
ascertaincd it is doubtful which of several Sections is applicable.” 


Reductio ad absurdun,. 


Section 235 must be wholly confined to actsin the same transactions. 
If not, it would suffice to allege A stole a watch from B, robbed C the 
next day, burnt D’s house the third, committed dacoity onthe fourth, 
forged E’s signature on the fifth, murdered F on the sixth, and so on to 
bring the offences under Section 235 Clause 2. These could never be tried 
together. If they could, it would render that protection designed by Section 
233 Criminal Procedure Code entirely nugatory. Practically it would 
repeal Section 233, even 234 and 235 Clause 1. Section 235 must there- 
fore be confined to the same transaction. If not, there can never be any 
misjoinder of cffences. The ruling in 25 Madree 61 must be cast into 
oblivion. So must the numerous cases on the misjoinder of offences. ‘This 
is impossible. 

Nota Bene. 


It foliows then that Section 235 cannot apply because, here, there 
are ¢wo transactions. ‘The offence under Section 124 A was committed 
on the 12th of May in an act which cannot be said to form part of the 
same transaction in which the offence of 153 A was committed on the 9th 
of June 1908. 


Seciion 236, 
This section must likewise be confined to the same transaction. The 


remarks made and cases quoted onthe question of section 235 apply with 
equal force to Section 236. 


Section 236 can have no application for two reasons, 272, (i). The 
transactions are not the same and (ii) there is xo case of doubt as con- 
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templated in Section 236, Here the offences are so distinctly plain upon 
the acts alleged that there are separate convictions on 153 A arid 124 A 
and separate punishments as well. There has even been an acquittal on 
the fourth charge on 153 A. 


Conclusion. 


Coaclustoi :—It is therefore quite clear that the exceptions in Sections 
234, 235 and 236 taken individually and disjunctively do not sanction the 
adopted mode of trial or in the language of the Judgment of the Privy 
Council in 25 Madras 61 ‘‘ these trials are prohibited inthe mode they 


were conducted.’’ The trials were conducted jointly in spite of the objec- 
tion cf the accused whereas they ought to have been conducted separately. 
Frejudice. 


The question ot Arejuda. has nothing to do with a trial illegally con- 
ducted. That cannot convert an illegal ,into a legal trial. If prejudice is 
required, it must be presumed from the very mode oftrial. But there 
was great prejudice in admitting to Exhibits D, E, F, G, H and I. These 
could not possibly be given in evidence against the first article of the 
12th of May as they are all ofa latterdate. But they were given and 
were actually utilised to establish criminal intent for both articles. Exhi- 
bit D is moreover the subject of a second charge on 124 A, The trial on 
that would be pending but for the joinder. While it was pending it 
could not be given in evidence against the accused to the first trial. 
Its admission must thefore have intensified the prejudice. Had these 
trials been separated there can be but little doubt thatno Jury would 
ever convict the accused on the first article. The Crown must have 
realised that, for they hastened with lightening speed to institute a 
second prosecution on the article of the 9th of June 1908. There was no 
need for this haste but the sound fear of an acyuittal. The second sanc- 
tion is dated 26th June 1908 i.e. after arrest and inyuiry on 24th June. 
The first order is dated 3rd June 1908. 


This view that no prejudice is required is borne ont by the observa- 
tion in Abdul Majid, I. LL. R. Calcutta 1256 at 1264:—There is 
no question of whether the accused have actually been prejudiced by 
beiug tried together. The question is whether the rule that has been 
broken is such, that its breach 7x other cases is likely to prejudice the ac- 
cused and to produce evils such as those referred toin the Judgment of 
the Privy Council.’? That isthe ground on which the decision is based, 
and that is the safest principle. 


IV—- CONSTRUCTION. 


It has been suggested and contended that though this mode of trial 
is not covered by the excepted case taken szzgly, it is so covered if twa 
exceptions be taken cwmulatewely, The question then arises.can these 
exceptions be taken cumulatively? This naturally depends upon the 
proper construction of Section 233. 
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Maxwell, 


Now, my Lord, the policy of Section 233 is plainly designed for the 
protection of the accused for the purpose of preventing confusion, 
embarrassment or prejudice to him by the very multiplicity of the charges. 
This is the mischief aimed at. It is denominated a ‘‘ humane rule ’’ 
by Lord Blackburn. ‘Therefore that construction would be the true one 
which would ‘ suppress the mischief and advance the remedy’ in the 
words of Lord Coke. There are some pertinent observations on this 
point in AZaawell on the /nterpretation of Statuics Chapter X, Section 
I—Construction of Penal Laws, page 367. ( Third Edition by A. B. 
Kempe. ) I shall quote only two passages. 


Forst:-—‘ The rule which requires that penal and some other statutes 
shall be construed s//7c//y was more rigorously applied in former times. 
But it has lost much of its force and importance in recent 
times, since it has become more and more generally svecogn7sed that the 
paramount duty ot the Judi? Interpreter is to put upon the language of 
the Legislature, honestly and faithfully, its plain and rational meaning and 
to promote tts object. It is founded, however on the éevdcrness of the law 
for the vights of tudividuals . . . It is unquestionably a reasonable 
expectation that, when the former intends ......an encroachment on 
natural liberty or rights . . . it will not leave its intention to be 
gathered by mere doubtful inferences, or convey it in ‘cloudy and dark 
words’ only, but will manifest it with reasonable clearness. The rule of 
strict construction does not, indeed, require or sanction that suspicious 
scratiny of the words, or those hostile conclusions from their ambiguity 
or from what is left unexpressed, which characterise the judicial inter- 
pretation of affidavits in support of ea-parte applications, or of 
convictions, where the ambiguity goes to the Jurisdiction . . . This 
would be to defeat, not to promote the object of the Legislature; to muis- 
read the statute and misunderstand its purpose.( Sce Maxwell pp.367-369 ) 


Page 385 :—‘** The rule of strict construction, however, whenever in- 
voked, comes attended with qualifications, and other rules no less im- 
portant ; and it is by the light which each contributes that the meaning 
must be determined. Among them isthe rule that, that sense of the 
words is to be adopted which best harmonises with the context and pro- 
motes in the fullest manner the policy and object of the Legislature. The 
paramount object, in construing pcna/ as well as other statutes, 1s to ascer- 
tain the legislative intent; and the rule of strict construction is not 
violated by permitting the words to have their full meaning, or the more 
extensive of two meanings, when best effectuating the intention. They 
ate, indeed, frequently taken in the widest sense, sometimes even ina 
sense more wide than etymologically belongs or is popularly attached to 
them, in order to carry out effectually the legislative intent, or, to use 
Lord Cok’s words, to suppress the mischief and advance the remedy. ”’ 
(see Maxwell, p. 385. ) 


Now, my Lords, applying this rule of interpretation 2 combination of 
the exceptions is impossible. The natural meaning of the words in Sec- 


FINAL HEADING OF THE RULE NISI. 8? 


_ tion 233 appears to be that the general rule shall prevail unless the depar- 
ture is authorised by any one of the /cmted exceptions taken szwgly and 
not cumulatively, ‘The Courts are not justified in adding to the limited 
number of exceptions to the process of permutation and combination there- 
by setting at naught the limitation in Section 233 and the elaborate 
provision intended to cover the whole ground of exceptions. To so 
construe these Sections would be to hold that the word offences in Section 
204 means not only the three offences of the same kind mentioned therein 
but also every other offence of avy other kind which is @ommitted in any 
act so connected with any one of these three offences as to form parts of 
the same transaction. But this clearly cannot be intended by the legis- 
lature for in Section 235 it provides for the trial of offences, zo¢ of the 
same kind. Inthis connection the addition of Clause(2) in Section 
222 makes it clear that the offence as used in Section 234 was not 
intended to include every act so connected with that offence as to form 
part of the same transaction. (See 40 P.R.C. R.P. 4 also I. L. 


R. 25 Madras 61 at p. 73. ) 


Similarly the elimination of the explanation to Section 453 of the Old 
Code ( Act X of 1872) points to the same conclusion. Section 453 of the 
Old Code is now Section 234. The old explanation extended the mean- 
ing of the expression offences of the samc kind so as to incorporate Section 


455 of the Old Code which corresponds with Section 236 of the New Code. 
(Sec 7. LZ. R. 9 Cal 371.) In the old Code such separable offences could be 
deemed offences of the same kind within the meaning of the term in Section 
453 old and 234 new. But the explanation from the new Code excludes 
Section 455 old (now 236) formerly incorporated in old Section 453, now 
234 by the explanation. There is now no room for doubt under the new 
definition. Clearly therefore no combinations are intended. 


On the other hand, if the legislature had contemplated a combination 
of exceptions it would have used appropriate words sanctioning such a 
combination. Moreover, this limited interpretation would prevent the law 
from being circumvented by the addition of fictitious charges. For example 
itis admitted thatthe offence of 124A, on the first article could 
not be joined with the offence of 153A [ofthe second article, but if 124A 
be added in the second article either under 235 or 236 of the criminal 
procudure Code then it would be tried. Therefore all that is necessary is to 
add a fictitious charge under Section 124A, although the offence cannot be 
proved. As a matter of fact in the Hind Swaraj case, I submit with all 
respect that Mr. Justice Chandavarkar did make use of a fictitious excuse 
to legalize the trial. Hé said: —It is admitted by Mr. Baptista that the charge 
for the offence under Section 124A of the Penal Code in respect of one 
of the two articles in question could be legally joined to the charge for 
the offence under the same section in respect of the other article. And 
in stich a case itis equally clear from Sections 236 and 237 of the Code 
of Criminal Procedure that, ifin respect of each of the articles the evi- 
dence recorded substantiated the offence under Section 153 A, instead 
of the offence under Section 124 A, the accused could be legally convicted 
of the former offence, even though it did not form the subject matter of 
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the‘charge. That being the case the addition of the offence under that 
section in the charage sheet cannot be held to be illegal- ”’ : 


Now this is bringing Section 153A within the doubtful case of law 
provided for by Section 236. Butin the And Swaraj case nobody even 
suggested a doubt either in the Magistrate’s Court orin the Appellate 
Court. There was no doubt in the Magistrate’s mind as he charged and 
convicted the accused on both the offences, though only one joint punish- 
ment was awarded. | 


He had no recourse to Section 367 Clause (3) Criminal Procedure 
Code or Section 72 of the Penal Code. In othercases on the very same 
article I believe he has inflicted seperate punishments for 124A and 153A. 
So that was absolutely no case of doubt, but it was so treated by Mr. 
Justice Chandavarkar. : 


But worse things will happen if once the door for fictitious charges 
be opened. For this reason in Abdul Afajid 1. . R. 33 Calcutta 1256 the 
Court firmly refused to listen to the arguments which insidiously sought 
to introduce a fictitious charge with much more plausibility. 


Mr. Justice Harrington observed as follows:--It has been pressed in 
argument that because the prisoners might have been justly indicted 
for dishonestly retaining the whole proceeds, they cannot have been pre- 
judiced by being jointly tried on separate charges for separate offences 
and therefore Section 537 applies. As to this the Privy Council have 
held that Section 537 does not apply in a case where a man is tried on 

_ several charges together in breach of Section 233, although such a trial 
under the practice obtaining in England of joining several misdemearours 
in one indictment, need not be necessarily unfair to the prisoner.’’ (33 
Calcutta at 1267—-68). 


But apart from the danger of fictitious charges the addition does 
not meet with the approbation of reason. For it is conceded that the 
offence under Section 124A of one transaction could not be joined with 
153A of another. How then can the addition of a third offence, whether 
under 235 or 236 Criminal Procedure Code improve matters. Ifthe 
joinder of two offences is embarrassing and prejudicial, surely the inter- 
polation of a third one must intensify the embarrassment and prejudice. 
This constitutes the strength of the argument against such joinder and 
.tthis exposes the weakness of the case for such joinder. 


Extension. 


But if such joinder be toleretad, it logically leads to further extension. 
And such extension is the basis decision of the Appellate Court in the A/7zd 
Swaraj case. Mr. Justice Chandavarkar said:—It is true that, as urged by 
Mr. Baptista, the offence under Section 124A of the Penal Code and is not 
an offence of the same kind as an offence under Section 153A of the Code 
And the Criminal Procedure Code no doubt provides that these two offences 
cannot be tried together. But there is nothing in the Code which directs that 
where an accused person is alleged to have done ‘two or more acts, each of 
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which may fall within the definition of an‘offence under one or .another of | 
the Section of the Penal Code, the section or sections in either case, being 
the same, the joinder of the charges under these sections is illegal. 
Substantially the acts amount in such a case, to offence pusztshable 
under the same section of the Penal Code and therefore they are 
offences of the same kind. ’’ It is difficult to follow the reasoning in this 
case but this view is supported by Mr. Justice Heaton. He says:-—— 
‘The offences in this case were two in number, namely, the publication 
of the 4th April, and the publication of the 11th April. These two 
offences were, as charged, punishable under the same scctzons of the 


Indian Penal Code and were, therefore, it seems to me offences of 
the same kind. If the word ‘‘ Section’’ in the second clasue of 
section 234 be read as incapable of meaning ‘‘ Sections’’ that is if 
it be read invariably singular, then Mr. Baptista’s argument is good, 
not otherwise. But Ido not think it is the intention of the Code, either 
expressed or implied, to exclude from the operation of section 234 an offe- 
nce because it is made the subject of more than one charge. Charging 
one act or a series of acts under more than one section of the Indian penal 
Code is a proceeding provided for in section 235 Clause (5) and in section 
236 of the Criminal Procedure Code. ’’ 


Comment. 


Mr. Justice Chandavarkar apparently does not invoke the aid of 
Section 235 but reads the word ‘‘ Section ’? in 234 as capable of reading 
‘* Sections. ’’ So does Mr. Justice Heaton. But this reading is unwarranted. 
By this process the number of offences is made to exceed the limit of 


three. The very object of Section 234 is thereby frustrated. Such a reading 
means this. If in one transaction a man commits the offences of murder, 
arson and theft and in the other transaction the same three offences, and in 
the third transaction the same three offences, all of them may be joined 
together. In principle it makes no difference if ten offences instead of 
of three are committed in each transaction. Thus thirty offences may be 
tried together. Yet it is conceded that no more than three offences of the 


same kind can be tried together under 234. For example in one transa- 
ction A hurts B and C and in another A hurts Dand E. Here intwo tran- 
sactions there are committed four offences of the same kind, z.e, hurt. 
These four of the same kind cannot be tried together yet an assortment 
of forty offences of different kinds may be if ‘‘ Section’’ be read as 
‘‘ Sections ’’ in Section 234. This is not reason. and Law is the perfe- 
ction of reason. 


If the aid of Section 235 or Section 236 be invoked for purposes of 
combination then the offeces in each transaction eed not even be of the 
sante kinds as the offences in the other transactions, provided only that oze 
offence in each transaction is of the same kind, ¢. g., A. commits howse- 
breaking with arson, theft and forgery in one transtction; he commits 
house-breaking with hurt, and rape in another, and house-breaking with 
murder and dacoity inathird. The connecting link, the judicial cement, 
is the single offence of house breaking. All these could be tried together. 
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’ The very statement of such a combination renders the construction 
impossible. It is certainly unreasonable. It renders the protection given 
by Section 233 practically nugatory. ‘‘ It is difficult to understand how 
there could ever be a misjoinder if such a procedure were authorized ’’ 
(Lord Herschell in (1894) A. C. 494 at 501). It would virtually abrogate 
Section 233. Méorcover it really means the combination of sections which 
are mutually destructive. 


Mutually Destructive. 


Sectton 234,—The basal characteristic in Section 234 is the similitude 
of the offences. It looks exclusively to zzmbcr, t¢me, and samcness of the 
offences without regard to the number of transactions, except in so far as 
they. would be limited by the number of offices of the name kind triable 
under Section 234. 


Section 235.—On the other hand Section 235 is the converse of Sec- 
tion 234. In 235 the transaction must be the same, but it is utterly in- 
different to time and the kind or number of offences. The time may 
extend over 12 months andthe offences may be unlimited in number 
and of different kinds. These Sections are therefore practically antagon- 
istic and mutually detsructive. How can they be combined ? How cana 
- construction charged with such results be the true construction ? Plainly 
this does not repress the mischief in view nor effectuate the intention of 
the Legislature. There is therefore no reason to construe the singular 
into plural or convert the disjunctive into conjunctive. 

‘“The essence of the Code’’ says the Judgment in I. L. R. 29 Madraz 
at 560-1 is to be exhaustive on the matters in respect of which it declares 
the law, and it is not the province of a Judge to disregard or go outside the 
letter of the enactment according to its true construction. See L. R. 29, 
Y. A. 196 as to the Code being exhaustive or not. ”’ 


Sections 234, 235, 236 and 239. 


But if Sections 234 and 235 can be taken jointly, why not Sections 234 
and 239, and, indeed, why not all the Sections 234, 235, 236 and 239. 
The very hypothesis demonstrates such a construction of the Sections an 
unreasonable and impossible one. The Legistature would have used plai- 
ner language instead of this circumlocation. Under these circumstances 
I submit the exceptions must be taken singly ansl not cumulatively. The 
view is also borne out by authority. 


V.—Cases 


1. The first case to which I would ask your Lordship’s attention is 
Queen-Empress vs. Moulna I, L. R. 14 Allahabad 502. In this case the 
joinder was disapproved, but it was not condemned as an illegality. But 
this was before the Privy Council decision in 25 Madras 61. Before the 
Privy Council judgment there was much difference of opinion as to what 
constituted a mere irregularity curable by Section 537. But my point is 
that 14 Allahabad regards it as irregular at least. 


2. The next case is Bhagwat Dial vs. The King-Emperor 40 Panjab 
Recorder (1905) Cr. Ruling page 4. ‘This case completely answers the 
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case for combination and also deals with the view which apparently forms 
the ratio decidendi in the Hind Swavaj case. According to this case there 
can be no combination of offences even if they fall within the same sec~- 
tions, supposing the word Section in 234 can be read as Sections in 
the plural. 


This case also adverts to the argument based upon the addition of 
Clause 2 to Section 222 of the Criminal Procedure Code. 


3. This very argument based on Section 222 Clause 2 was also used 
by the Chief Justice in I. L. R. 25 Madras 61 at p. 73. It says ‘‘ Moreover 
the provision of Section 222 Clause (2) shows the intention of the Legisla- 
ture that no further departure from the law as laid down in Sections 233, 
234 and 235 should be made than was necessary forthe purposes of that 
particular enactment, ’’ (See p. 73.) 


4. The Punjab Case (40 P. R. 4 (1905) ) was followed in Emperor vs. 
Kast Viswanath 1.1. R.3V0 Madras 328. Inthis case there were three 
distinct transactions in each of which the same offences under Sections 
409 and 477A of the Penal Code were committed. The joinder was held 
to be illegal. This case refers to 4 Bombay L. R. 433. The Bombay case 
inferentially supports the decision in 30 Madras according to the view 


taken by the Madras Court. 


S. In an earlier case the Madras High Court held such a combina- 
tion ‘‘irregular,’’ but this also was prior to the Privy Council decision. 
(See I. L. R. 12 Madras 273). There were two offences under Sections 372 
and 373 committed in ¢wo transactions. It could be sanctioned under the 
simultaneous operation of Sections 234, 235 and 239. 


6. The next case is Nea Lun Maung vs. King Emperor 2, Lower 
Gurma Rulings (1903) 10. This was a case decided in 1902 in which the 
Chief Court of Lower Burma took the same view. This case is not quoted 
in the Panjab and Madras Cases but itis acase so well reasoned out 
that it ought to dispel all doubts upon this point. It was a refer- 
ence made by the Chief Justice. In the reference he deals with Section 
236 which he holds cannot apply except in the case of doubt. The words 
ef the reference are:—‘T he question seems to be one of very considerable 
difficulty and I think it is desirable to obtain a final decision on it.’ 


The full Bench consisted of three Judges. T. White, C. J. Fox and 
Trevin,J. J. The Chief Justice concurred with the proposed answer which 
fully meets the arguments in support of the contention that Section 234, 
235 and 236 can operate cumulatively. The Court holds it can operate 
singly only, and not cumulatively.It refers to the possible circumvention or 
the Law by the addition of fictitious charges opening the order to the very 
mischiefs and abuses intended to be suppressed and the virtual abrogation 
of Section 233 Cr. P. Code. 


The next case is that of Badhaz Sheik Vs. Tarap sheik 40 
C. W. N.32. In this case the: members of an unlawful assembly looted 
cettain persons on the 22nd of February, thereby committing offe- 
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Therefore this publication constitutes two offences, under two Sec- 
tions against two distinct persons. 

(iii) Sections 235, 236, 237 and 238 all recognise that the same act 
may constitute separable and distinct offences. This is more forcibly 
brought out in Sections 403 Clause 3 which allows second and third trials 
upon the same acts. 

Submission, —I therefore sumbit an act is not an offence and one act 
may give rise to several offences all distinct. 

Applecabitety of Section 236. 

1. Section 237 is limited in its operation to the case mentioned in 

Section 236 ( See I. L. R. 33 Calcutta 1256 at 1263. ) 


2. Therefore conviction under Section 237 is possible only ifa 
charge under Section 236 is frameable. This is assumed in the judgment 
in the 7zizd Swaraj7 case by Mr. Justice Chandavarkar. But Section 236 
cannot operate with Section 234 cumulatively. Therefore no conviction 
is possible under Section 237. The reasoning therefore does not apply. 

3. Weir 897:—‘‘It can scarcely be meant that the element of doubt 
is the governing point.’? This means doubt cannot convert dissimilar 
offence into offences of the same kind. 

VIl.—Sentences 


1, Ifthe trial is illegal there can be no conviction and no sentence. 
If it is legal, then the case must be considered from two aspects depend- 
ing upon whether the transaction is the same or differen’. 

2. ‘There is one acquittal and three convictions, and there are three 
sentences ; one on each conviction. 

3. Now if the transactions are the same, there cannot be two sente- 
neces on 124 A, but one sentence only according to Section 7 of the 
Penal Code. See illustrations also. Furthermore if the charge on 124A and 
153 A are alternative under Section 236 there could be only oe convi- 
ction and one sentence and that too for the offence of 153 A only under 
Section 72 of the Penal Code. There cannot be J sentences, not even 
two, but only one sentence and only one punishment not exceeding two 
years’ imprisonment. 

4, If the transactions are not the same but distinct then. 

(7) The acquittal on 153 A on fist article is a bar to the trial 
on 124 A of the first article under Section 403 Clause 2; 
if Sections 124 A and 153A are alternative under Section 
236 as the Prosecution contends. ' 

True the order was passed afterthe end of the trial on 
124 A, but this is only formal. In substance that was 
decided before the trial on 124 A commenced. 

(sz) There can be no punishment on 124 A, for, if the article 
taken as a whole constitutes the offence of 153A as found 
by the Jury nothing is left for 124A, and therefore there 

, can be no conviction or sentence on 124 A or vee versa. 
Itis contended by the Prosecution that the article taken 
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as a whole constitutes the offence of 124 A and and it 
is simultaneously contended that taken as a whole it 
constitutes the offence of 153A. This is incomprehen- 
sible, but be it as it may, if the whole is thus absorbed 
by 124A, how can there be any conviction on 153 A and 
vice versa. But if there be a conviction there should 
be one punishment only and that only on the charge 
of 153 A according to Section 72 I. P. Code. 

5. Again if the contention be upheld thati Section 153A is charged 
alternatively under Section 236 then the punishment must be regulated by 
Section 72 of the Penal Code. Therefore the minimum punishment only 
could be given. ‘Transportation for 3 years is illegal under Section 72. 
Much more so is both transportation and fine separately. 


Rule Absolute. 

Illegal sentence would be good ground for a declaration that the case 
is a fit one for appeal upon the principle laid down .for appeal to the Privy 
Council. (See I. L. R.22 Bombay 112 at page 150 and also at page 535) :— 
**His Majesty will not review criminal proceedings unless it be shown that 
by a disregard of the form of legal process or by some violation of the 
principles of natural justice or ofAcrizsc substantial and grave injustice was 
done. (See Ll. R. 12 App. Cas. 459). According to Sir Charles Farran 
C.J. an important question of Law or want of jurisdiction would be a fit 
case for appeal. This is unquestionably an important question of law. 
Unless corrected the illegal joinder would create a precedent that would 
divert the law into new channels and prove prejudicial to the accused in 
other cases and open the door to grave mischiefs and serious miscarriage 
of justice. The form of legal process is disregarded by the mode of trial 
adopted. Ifthe trial is illegal the convictions and sentences are illegal. 
To enforce them is to violate the principles of natural justice. A day’s 
detention in jail is unjust. But there is no means of remedying it except 
by an appeal tothe Privy Council. This also comes within the rule of 
jurisdiction. Such a trial goes to the very root of the jurisdiction of the 
Court. The Court has no power to try aman onsucha misjoinder of 
charges. ‘There is no conviction. The Court is not even competent to 
pass any order in a trial void ad-zzztzo. It is also desirable to obtain the 
decision of the highest tribunal inthe Empire. With the establishment 
of an Appeal Court in England appeals tothe Privy Council should be 
easier now. ‘There is therefore substantial and grave injustice and other 
good reasons for a deciaration that this is a fit case for appeal in order to 
enable the Privy Council to determine whether grave and substantial © 
injustice has been done to the petitioner. 


VIII.—Same Transactiou. 

‘This term is nowhere defined in the Code. 

Stephens defines it thus:—‘‘A group of facts so connected together 
as to be referred to by a single name, as a crime, a contract, a wrong, or 
any other subject of inquiry which may be in issue.’? (See Cuningham 
on Evidentce p. 92.) 

No principle is stated on authority to determine whether the alleged 
acts constitute the same transaction or not. The expresstion is vague but 
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the decisions are snfficiently indicative. The question was fully consider- 
ed and discussed in 15 Bombay 491. 

Jardine J:~-‘‘ In cases cited in Section 309 of Taylor on the Doctrine 
of Election, the existence of concurrence or proximity of time appears to 
have been the general criterion as to whether several felonies could be 
tried at the same trial.’’ The passage referred to will be found at 
p. 260-1 of the 10 Edition. It runs as follows:—‘' In cases of felony 
however, this rule from motives of humanity have been conside1ably 
modified as . . . several counts calculated to embarrass a prisoner in 
his defence. It is now the practice for the Judge to call upon the ‘prose- 
cutor to elect one felony, and to confine himself to that unless the offen- 
ces though distinct in law, seem to constitute in fact but parts of one con- 
tinuous transaction, in which latter event an election will be enforced.’’ 

The general criterion is continuity and Proximity of time, but there 
may be a break in time. When that occurs the acts must be connected 
by a specific pre-conceived criminal intent. This is the link connecting 
the acts. This was the view taken by Mr. Justice Birdwood in the case 
(see remarks at page 495 of 15 Bombay. ) 

Rule in 16 Bambay 427 :—The matter was further considered in 16 
Bombay 424. The Court held :—We think that the proximity of time 
combined with the case as to intention and similarity of action and result 
4 bring it within the words same transaction.’’ ‘This was then 
the final ru'e extracted from the cases in 15 and 16 Bombay. 

4 Bombay L. R. 789 :—The same point came up for considera- 
tion in ¢ Bombay L. R. 789. The principle of continuity and 
common pre-conceived criminal intent was applied. In another case 
reported at 4 Bombay L. R. 920), the Court affirmed the principle 
of continuity and held that this was not necessarily broken bya mere 
interval of time. The Court held that ‘*‘ Their inter-relation and 
inter-dependence must be considered. ’’ Are they so related to one an- 
other in point of purpose or as cause and effects, or as principal, and 
subsidiary, as to constitute one continuous action. ’’ 

These are the criteria. Uponthese criteria the publications of 12th 
May and 9th June do not form the same transaction. The subjects are 
not the same, The authors are not the same. This we would prove but 
for the ruling of Justice Davar that the two publications did not con- 
stitute the same transaction. There is an interval of nearly a month. 
They were regarded as distinct transactions or acts. The Government 
sanction is not the same. There were two complaints, two warrants of 
arrest, two inquiries by the Magistrate and two committals. Then in the 
High Court there were two applications for Special Juries and two were 
ordered. The Judge did not regard it as the sametransaction. The Jury con- 
victed on each offence under 124A and the Judge passed two sentences on 
124A and a third on 153A. In the face of two sanctions, two complaints, two 
warrents, two inquiries, two committals, two orders as to special Juries, 
two convictions and two sentences in 124 A alone, athird on 153 A and 
gequittal on the other 153 A, it is impossible for the Prosecution to contend 
now, with any fairness, that the transactions are the same. 


The Advocate General’s Reply. 


Mr. Robertson, the acting Advocate General, then opposed the rule 
ou behalf of the Crown. ‘The following is a summary of his argument. 

He said that mere irtegularity was not sufficient to allow appeal. 
The question was whether there was substantial injustice done. The 
question was what was the meaning of the words in section 234 C. P. C, 


What is punished is really the ‘‘ act; ’? the word ‘‘ offence ” really 
meant the act, which was made criminal by law. In Section 233 
the word offence meant act or omission made punishable by one or more 
laws. To lay a charge meant that the accused was charged with doing an 
act or omission, not with ‘‘the offence.’? Im murder the accused is 
charged with a certain act that caused death and then itis said that the 
act is punishable under such and such section. 

Mr. J. Batchelor—But when once you name the Section and give to 
the act the name of the offence givenin that section, then how can you 
refer to the act ? 

Mr. Robertson—The charge is always for the act and offence is defined 
to be act or omission punishable under one law or another. 


Turning to S. 234C. P. C. Mr. Robertson said that two offences under 
S. 124A could surely be joined under it. But it does not prohibit another 
offence being joined to any one thereof. Inthe case of ditferent charges 
joined in one trial, really there are separate trials for each separate charge. 
And therefore 124A and 153 A could be joined. 

J. Batchelor—You cannot join grievous hurt and theft. How do you 
say you cam join them if you add a third charge to either. You have not 
met Mr. Baptista’s position that charges under 124\ and 153A cannot be 
joined under S. 234, 

Mr. Robertson:—lIt is clear that the two articles could very well be 
charged together under Section 124 A and discussed together. By 
joining a charge under Section 153 A no injustice was done. The 
two articles formed part of a series as the Judge said. It was fortu- 
nate for the Accused to be charged only with two of them. Mr. Robert 
son here read passages from the various articles and urged that the 
whole was really one transaction in which offences nnder Sections 
124 A and 153 were committed. Where was the injnstice done 
then? He said that his purpOse was only to show that though there might 
have been irregularity still there was no injustice to the Accused. If the 
words under Sec. 234 were to be given artificially the restricted meaning 
urged by Mr. Baptista, many criminals would be able to evade justice. In 
the present case the point was really this. The case was to be sent to the 
Privy Council because the Crown omitted in regard to the first Article a 
charge uuder S. 150A. 
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C, J.:—This assumes that offences of the same kind means acts talling 


under more than one Section. 

Mr. R.—There can be no doubt about it. S. 234 allows charges under 
three acts to be joined. It does not matter what offences the different acts 
give rise to, so long as all the acts give rise exactly to the same offences. If 
two acts come under one section, they can be joined. It does not matter 
if one of these comes also under another section. And there Section 235 
comes to the help in regard to each of these two acts and the offences they 
give rise to. 

Counsel argued that the language of 235 and 236 showed that one act 
could give riseto several offences, The charges made could, therefore, be 
validly joined and the Code provided that the Jury must givea verdict on 
each of the charges. Counsel quoted passages from the article showing 
that they may come within 124 A. or under 155 A. There Section 236 
C. P. Code providing for alternate charges applied. 


J. Batchclor—S. 235 contemplates more than one offence arising out 
of one act. S. 236 contemplates only one out of two offences, which precisely 
being a matter of doubt. It seems to me that the charges fall under both S. 
124A. and 153 A and I would proceed under S, 235 and not S. 236 at all. 


Counsel then referred to S. 237 and said that this section also could 
apply. The Accused could have been convicted of 153 A even though he 
had not been charged thereunder. So then really he was not prejudiced. 
There was no substantial violation of law. Ingenuity had been exercised to 
show irregularities. But that was not enough to justify leave for appeal. 
There was no damage done to the prisoner, no injustice. Counsel said that 
his suggestion was that the joinder of 153A and 124A was really 
valid under section 255, second part. The decision of Mr. J. Candavarkar 
in the Hznzd Swarajya case supported the view he, Mr. Robortson, had 
taken. It was really unnecessary to have convicted under §. 153A 
after couvicting under S. 124 A. But it was not illegal. Counsel also quoted 


from Mr. J. Heaton’s Judgment in the case in support of his contention 
that what had occurred in the case of Mr. Tilak was only an irregularity. 
Counsel quoted cases to show that the Privy Council had declined to allow 


appeals merely for violation of formal rules etc. As to sentences, Mr. 
Robertson argued that they were immaterial unless the whole trial was to 


be held to be vitiated and therefore null and void. The Judge, J. Davar,. 
had given reasons for the sentence awarded. The Privy Council would not 


interfere merely to lessen the sentence, 
Mr, Baptista having briefly replied to the argument of Mr. Robertson 
the Chief Justice intimated that their Lordships would give a written 


judgment in the case. 


The High Court Judgment. 


On Tuesday the 8th September the Chief Justice delivered the 
Judgment of the Court at 11-30 A. M. by which the rwale n7zs? was dis- 
charged, and Mr. Tilak’s application for acertificate forleave to appeal tothe 
Privy Council was rejected. The following is the text of the Judgment. 


Emperor \ 
Vis 
Bal Gangadhar Tilak. 
Coram :—Scott C. J. and Batchelor J. 
(Judgment delivered by Scott C. J.) 8th September 1908. 


This is a ruie granted by us on a petition for a certificate that the 
decision of the Judge and Jury in the case of Emperor v/s B. G. Tilak is a 
fit subject for appeal to His Majesty in Council. 


High Court Crown Side. 


Before granting the rule we required Counsel for the Petitioner to 
specify the grounds upon which he was prepared to support his application. 
He then argued that a certificate should be granted as prayed for each of 
the reasons specified in para 32 to 35 of the Petition. After hearing his 
arguments we decided that it was unnecessary to call on the Crown to show 
cause upon any points except points (hj), (s) & (t) of para 32 of the 
Petition and we accordingly granted a rule upou those points. 


‘The rule has now been argued. Wecan only grant the required certi- 
ficate if in our opinion the case is a fit one for appeal. The test of fitness 
is furnished by various decisions of the Judicial Committee which show the 
circumstances under which they will entertain appeals in Criminal Cases. 
It is sufficient to refer to Zz rc Carcw 1897, A. C. page 719 and Denzel 
v/s Attorney-General of Zululand, 61 C.J. page 740 in both of which the 
Judgment was delivered by Lord Halsbury. In the former case the rule 
was stated thus:—'‘It is only necessary to say that, save in very except- 
ional cases, leave to appeal in respect of a Criminal investigation is not grant- 
ed by this Board.’ The rule is accurately stated in the course of theargument: 
Inve Dillet 12 A. C. page 459. ‘Her Majesty will not review or interfere 
with the course of Criminal proceedings unless it is shown that by a disregard 
of the forms of legal process or by some violation of the principles of natural 
justice or otherwise substantial and grave injustice has been done.’ In 
the latter case the Lord Chancellor said: —‘‘ It appears to them that nothing 
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could be more destructive to the administration of Criminal Justice than a 
sort of notion that any criminal case which was tried in any Colony from 
which an appeal lay to this Committee cau be brought here on appeal, not 
upon the broad grounds of some departure from the principles of natural 
justice but because some form or technicality has not been sufficiently ob- 
served, That is a principle which they believe mever has been permitted 
and never, they trust, will be permitted.’? ‘Therefore before granting the 
certificate asked for we must be satisfied that there is reasonable ground for 
thinking that grave and substantial injustice may have been done by reason 
of some departure froin the principles of natural justice. 


We are not sitting as Court of error. It is not for us to decide whether 
such injustice has in fact been done. We have to be satisfied that a reason- 
able case has been made out. 


The Petitioner was tried before Davar J. and aSpecialJury on a Charge 
framed under Section 124.A, Indian Penal Code, in respect of an article 
published in the Xesar7 of which he was L£aztoy and Proprietor on the 12th 
of May 1908 and on another charge under Section 124A and one unde1 
Section 153A in respect of an article in the Kesarz of the 9th June 1908. 
He was found guilty and sentenced on each of the first and second charges 
to 3 years’ transportation and on the third charge to a fine of Rs. 1000, 


it is now argued tnat the trial was illegal as being in contravention of 
the provisions of Section 233 Criminal Procedure Code, which lays down 
that every distinct offence shall be a separate charge and every sucl: 
charge shall be tried separately except in the cases mentioned in the Sec- 
tions 234, 235, 236 and 239. 


The Accused was originally charged separately before the Chief 
Presidency Magistrate on the 29th June under Sections 124 A and 153 A in 
respect of the article of the 12th May and under the same Sections in 
respect of the article of the 9th June. 


He was committed to the High Court Sessions for the trial on both 
sets of charges. 


In the Sessions Court ( as appears from the notes of the official 
shorthand writer corrected by the learned Judge ) the Advocate General 
appearing for the prosecution asked that the Accused should be tried on 
the four charges at one trial, contending that the article forming the subject 
of the charge and certain other articles intermidiate in point of time formed 
one transaction in which the offences charged had all been committed and 
that therefore the joinder was permissible under Section 235 (1 ) Criminal 
Procedure Code, The learned Judge objected that if the charges were 
consolidated there would be four charges. The Advocate General then said 
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he would not put the Accused up on the charge under Section 153 A in 
respect of the first article. 


The Accused who conducted his own case with the assistance of several 
well-known lawyets objected, first that there was no provision of the Code 
by which different charges could be amalgamated as proposed; and secondly 
that though the articles were in the course of the same transaction yet they 
formed different subjects altogether and it would be more convenient to have 
them tried separately, and confusing if they were taken together; that 
Sections 234 and 235 were permissive while section 233 was imperative; 
that the articles were separate articles dealing with seperate aspects of the 
question and did not form part of one transaction. Eventually the learnedf 
Judge said he thought it would be extremely desirable and in the interest of 
the Accused himself that there should be one trial and that the whole 
question should be before one Jury. The Accused under Section 233 was 
entitled to be tried seperately unless the provisions of Sections 234, 235 
and 236 come into operation. He had grave doubts as to the applicability 
oi Section 235 as there would be some difficulty in holding that seperate 
newspaper articles written week after week would come under the saine 
transaction, but he had no difficulty in ordering the trial under Section 234 
provided the charges did not exceed three. 


The trial then commenced on three charges, oneunder Section 124A on 
the article of the 12th May and one under Section124 A and another under 
Section 153A on the article of the 9 th June with the result above stated. 


After the verdict and before sentence the Accused applied that certain 
points should be reserved and referred under Section 484 Criminal Procedure 


Code, for the decision of the Full Bench. The points mentioned are included 
in the points raised in the present Petition. The judge however declined to 
reserve any, points. 

Dealing now with the legal arguments addressed to us that the trial 
was altogether unlawful as having been in contravention of the terms of 
Section 233 it is apparent that the argument involves two assumptions (1) 
that the offences charged were not committed by the same person in a series 
of acts so connected together as to form the same transaction and therfore 
did not fall within the scope of Section 235(1) ; (2) \that the exceptions 
mentioned in Section 233 are mutually exclusive. The justification for the 
first assumption is by no ineansapparent. Besides the preliniinary discussion 
upon the points to which we have already referred we note that at the trial 
in addition to the article of the 12 th May and the 9th June other articles and 
notes published by the accused inthe Avsazzfrom the 12th May to the 9th June 
inclusive were put in(Ex. E tol). the Judgein his Charge to the Jury 
pointed out that the subject of all the articles including those of the charge 
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was and the advent of the bomb. The Accused himself when opening his 
defence read to the Court a written statement in which he stated that the 
charged articles were part of a controversy in which he had endeavoured 
to maintain and defend his views in regard to the political reforms required 
in India at the present day. In this connection we may also refer to paragraph 
26 of the Petition now before us. we think, therefore, that there are good resons 
for the contention placed before us by the Advocate-General that the charges 
all fall within the scope of Section 235 (1). 


Assuming, however, that the Advocate General’s contention just referred 
to is unsustainable, the Petitioner has still to make good the second assump- 
tion viz. that the exceptions mentioned in section 233 are mutually exclusive. 
The words of the Section do not favour this view. If it has been intended 
that section 235 (2) or 236 should not be made use of in co-operation with 
section 234 this intention could have been easily expressed. If the exceptions 
are mutually exclusive the provisions of the section 236 or 237 could never 
be invoked to prevent a miscarriage of justice arising from a failure to make 
good all the details of a charge joined with two other charges under 
Section 234. 

For example, if A were charged with three thefts in a building within the 
year and the evidence established that in one case the theft was committed 
on the roof and not in the building the Accused could not be convicted of 
simple theft under the powers conferred by Section 237 because the applica- 
tion of Section 236 would be negativeed by the mere fact ,of the joint trial 
under Section 234. 

We find it difficult to believe that the legislature intended that a joint 
trial of three offences under Section 234 should prevent the Prosecution 
from establishing at the same trial the minor or alternative degrees of 
criminality involved in the acts complained of. For these reasons we think 
that the exceptions are not necessarily exclusive and that sections 235 (2) 
and 236 may be resorted to in framing additional charges where trial is of 
three offences of the same kind committed within the year. 

It is of course possible for ingenuity to suggest cases in which the full 
exercise by the Court of the permissive powers conferred by the Section 
which we have been dicussing may produce embarrassment. In such cases 
the discretionary power of the Court still remains to decline to avail itself of 
its full powers. 


The view which commends itself to us was also taken by another Bench 
of the Cuurt in the recent case of Jizperator v/s 'Tribhowandas Purshotamdas. 
In our opinion the learned Judge at the trial (though he appears to have 
overlooked Section 234 (2) ) might have allowed the trial to proceed on all 
four charges without violating the provisions of the law. 
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If we now for the purpose of argument assume that the Petitioner has 
established the second assumption also, we have sti!l to be satisfied that 
resonable grounds exist for thinking that grave and substantial injustice may 
have been done at the trial before we can grant the certificate. As we under- 
stood the argument on the rule, it is not contended that injustice has been 
done except in so far as the alleged disregard of the provisions of the Crimi- 
nal Procedure Code in itself constitutes an injustice but we were urged to 
erant the certificate as the case would be important as a precedent. 


We do not think the Accused was in any way prejudiced by what 
took place at the trial. An Accused person may, it is clear, be properly 
tried and convicted in one trial under Section 124 A or Sec. 153 
A on charges framed on three disconnected articles. How then can it be said 
that grave and substantial injustice has been done by the arraignment and 
conviction of the Accused on three cognate charges in respect of only two 
(and those not disconnected ) articles? 


As regards the question raised by para 33 (s) and (t) of the Petition 
with respect to the number of separate sentences imposed, the Jury found 
Accused guilty of three distinct offences and the Judge awarded a punishment 
for them which in the aggregate is much below the maxinium punishment 
allowed for one of the offences under Section 124 A. There has, therefore, 
been no violation of the provisions of Section 71 of the Indian Penal Code. 


For the above reasons we discharge the Rule. Before leaving the 
case, however, we think it right to point out that the Advocate—General 
according to the note of the official shorthand writer stated that the charges 
under Section 124A and 153A would be treated as being alternative charges, 
or charges framed in order to-meet the possibility of one other set of facts 
being proved, in which case each offence might or might not be proved. 
This may mean either that the second and third charges fell under Section 
235 (2 ) or that they fell under Section 236. The charges as frained were 
not expressed to be in the alternative and the verdict of guilty was given 
in respect of each charge separately. There was, we think, nothing illegal 
in this; but it was the intention of the Crown that the second and third 
charges should only operate alternatively. The result intended can now be 
arrived at by the excerise by the Government of its powers under Chapter 
29 of the Criminal Procedure Code in respect of the sentence imposed 
under Section 153 A upon the third charge. 


(Sd) B. Scott. 
(Sd) S.J. Batchelor. 
Certified to be a true copy. 
This 10th day of September 1908, 
(Sd) M. R. Jardine 
Clerk of the Crown. 


Ex. A. 


SANCTION TO PROSECUTE. 


A, H. §. 
246-08, 


Under section 196 of the Code of Criminal Procedure 1898 His Excellency 
the Governor in Council is pleased to order Herbert George Gell, Commissioner 
of Police Bombay or such Police officer as may be de uted by him for this 
purpose to make a complaint against Ba Gangadhur Tilak, editor and proprietor of 
the Avsai'i, a weekly Vernacular newspaper of Poona in respect of an article, 
headed, the “Country's VWisfurtuiv” printed at colun.ns 4 and 0 page 4, and columns, 

and 2 page » of the issue of the said newspaper dated the 12th May 1908 under 
section 124 A of the Indian Penal Coda and any other Section of the said Code 
( including Section 103 A.) which may be found to be applicable to the case. 


By order of His Excellency. 


Dated Bombay} ) the Governor in Council. 
the 23rd June 190s. J (Sd.) H. QUINN, 


Acting Secretary to Government, 


Judicial Department. 


P20, 


Pursuant to the within written order, I hereby depute Superintendent Sloane 
of the K. division, Bombay City Police, to make the complaint therein referred. 


( Sd.) H.G, GELL. 
Head Police Office, Commissioner of Police, 


Bombay, 24th June 190s. Bombay. 


Ex. B. 
SANCTION TO PROSECUTE, 


A. H.S. 
D7 He(8, 


Under section 16 of the Code of Criminal Procedure 18°S His Excellency 
the Governor in Council is pl2ased to order Herbert George Gell, Commissioner 
ot Police Bombay, or such Police officer as may be deputed by him for this 
purpose to make a complaint against Bal Gangadhar Tilak, editor and proprietor 
of the Avsaii, a weekly Vernacular newspaper of Poona in respect of an article, 
headed “ These remedies are not lasting ” printed at columns 2, 3 and 4 of page 4 
of the issue of the said newspaper dated the Ith June 1908 under section 124 A 
of India Penal Code and any other Section of the said Code (including Section 
1; A, ) which may be found to be applicable to the case. 


By order of His Excellency 


Dated Bombay ’ the Governor in Council. 
the 20th June 1908.4 (Sd. ) H. QUINN. 


Acting Secretary to Government, 
Judicial Department. 


P, T, 0. 


Pursuant to the within written order, I hereby depute Superintendent Sloan 
of theiK, Divison, Bombay City Police. to make the complaint therein referred, 
(Sd, ) H.G@, GELL. 
Head Police office, Commissioner of Police, 


Bombay, 27 June 1908. Bombay. 


Ex. C. 


Stamp Rs. 25. 
“ Re. 1. 

(Translation of the Marathi leader printed m columns 4 and 5 of page 4 and 
columns 1 and 2 of page 5 of the issue of the Wesari newspaper, dated 12th 
May 1908, and having a footnote, as translated, “This newspaper, was printed 
and published at the Kesar? Printing Press, No. 486, Narayan Peth, Poona, 


hy Bal Gangadhar Tilak.”) 


THE COUNTRY’S MISFORTUNE!! 


No one will fail to feel uneasiness and sorrow on seeing that India,a country 
which by its very nature is mild and peace-loving, kas begun to be in the condi- 
tion of European Russia. Furthermore, it is indisputable that (the fact of) two 
innocent white ladies having fallen victims to a homb at Muzzafferpore will 
specially inspire many with hatred against the poople belonging to the party of 
rebels, That many occurrences of this kind have taken place in European Russia 
and are taking place even now, is a generally known historical fact. But we did 
no think that the political situation in India would, in such a short time, reach its 

l}—E 2] [Printed in Engl'sh present stage, at least that ne obstinacy and perver- 
anaes sity of the white official class («) (bureaucracy) (a) 
ey ithianparentaseie of our country would (so soon) inspire with utter 
disappointment the young generation solicitous for the advancement of their 

. i country and impel them so soon to (follow) the 

[2] [Meanings presumably, 108" ebellious path. But the dispensations of ca are 
ery extraordinary (l). It does not appear from the 
statements of the perscns arrested in connection with the bomb explosion case at 
Muzzafferpore, that the bomb was thrown through 
lending a bad life.| the hatred (felt) for some individual or simply 

owing to the action of some badmash (c) madcap. 
Even Khudiram, the bomb-thrower, himself feels sorry that two iunocent ladies 
of Mr. Kkennedy’s family fell victims (to it) in place of Mr. Kingsford: 
what, then, should be said of others ? It is plain from the statements of those 
identical young gentlemen, who took this work in hand by founding a secret 
society, that they were fully aware that it was not possible to cause British rule 
to disappear from this country, by such monstrous deeds. None of the arrested 
persons have stated that the mere establishment of a secret society at the present 
time would do away with the oppressive official class, Some of the Anglo—Indian 
journalists have cast ridicule on these young men by insolently asking the question 
“* Will the English rule disappear by the manutasture of a hundred muskets or 


[«] [ Bad, wicked; & Person 
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ten or five bombs ?” But we have to suggest te the said editors that this is not 
asubject for ridicule. The young Bengali gentlemen, who perpetrated those 
terrible things, do not belong to the class of thieves or badmashes (cv) ; had that 
beev s0, they would not also have made statements 

(¢] [ Bad, wiched; a person frankly to the Police, as (they have done) now. 
Jeading a wad life. ] Though the secret society of the young generation 
of Bengal may have been formed like ( that of ) the 

Russian rebels for the secrect assassination of the authorities, it plainly 
appears from their statements that it has been formed not for the sake of 
self-interest but owing to the exasperation produced by the autocratic exercise 
of power by the unrestrained and powerful white official class. It is known 
to all that the mutinies and revolt3 of the aihilists, that frequently occur 
even in Russia, take place for this very reason; and, looking (at the matter ) 
trom this point of view, ( one ) is compelled to say that the same state of things, 
which has been brought about in Russia by the oppression of the cfficial 
class composed of their own countrymen, bas now been inauguraied in 
India in consequence of the oppression practised by alien officers, There is 
pone who is not awere that the might of the British Government is as vast 
and unlimited as that of the Russian Government. But rulers who exercise 
unrestricted power must always remember that there is also a limit to the 
patience of humanity. Since the partition of Bengal, the minds of the Bengalis 
have become most exasperated, and all their efforts to get the said partition 
cancelled by lawful means (have ) proved fruitless; and it is known to the 
world that even Pandit Morley, or now Lord Morley, has given a flat refusal 
to their ( request ). Under these circumstances, no one in the world, except the 
white officials, inebriated with the insolence of authority, will think that not 
even a very few of the people of Bengal should be- 
come turn-headed and (d) feel inclined (7) to commit 
excesses. Experience shows that even a cat shut up 


(@j—[a] [or proceed to 


comp it excesses. | 


in a house rushes with vehemence upon the person who confines (it there ) and 
tries to kill him. That being the case, the Bengalis, no matter however power- 
less they might be thonght to be, are human beings; and should not the official 
glass have remembered that, exactly like those of other men, the feelings of the 
Bengalis, ( too ), are liable to become fierce or mild as occasion demands? It is 
true that India having now been for many years under the sway of alien rulers 
the fire. spirit or vehemence nataral to the Indian people have to a great extent 
cooled down; but under no circumstances can this vehemence or indignation 
descend to zero degree and freeze altogether. Old or experienced leaders can, 
so far as they themselves are concerned, keep this indignation permanently 
within certain prescribed limits with the help of (their ) experience or ( mature ) 
thought; but it 18 impossible for all the people of the country thus to 
keep their epirit, indignation or irritability always within such bounds; 
nay, it may even be said without hesitation that the inhabitants of that 
country in which it is possible for this feeling of indignation to always remain 
thus within prescribed bounds, are destined to remain perpetually in slavery, It 
is not that our rulers are not aware of this principle, English statesmen 
have rettled tke lincs of British policy, fully bearing in mind that British 
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rule in this country is alien and of the people of a different religious faith. 
When one country rules over another, the, principal aim of the rulers is selft- 
interest alone; but the extent of such self-interest is bounded in such a way 
that the subjects might not get exasperated. What is called statesmanship 
consists only in this; and this very thing has been designated (a) enlight- 
ened self-interst («) by some English authors. 

[a]—[4] [Printedin English British rule in India has been carried on on this 
within parenthesis. ] very principle, but the great mistake that is 
being committed in that ( connection ) is that the 

English official class does not at all take the advice or opinion of the subjects 
or their leaders in the matter of our administration, The whole contract 
of settling in what the welfare of the subjects consists and in what their loss 
consists has been taken by the white official class in their own hands. And 
they are vain enough to think in this wise.—‘ Whatever thing we might do or 
whatever policy we might decide upon in (the light of) our wisdom or enlight- 
ened self-interest, must alone be uncomplainingly accepted as beneficial to 
themselves by the people of India and they must invoke a blessing upon us 
(for the same ).’ But owing to the spread of Western education, it is 
not now possible for this condition to last (any longer). However erlight- 
ened the self-interest of the rulers might be, India must still bea loser 
thereby; and in order to prevent this loss the power in the hands of 
the white official class must gradually come into our hands; there is no 
other alternative ; such is now the view of many people in India and it is 
gaining ground. Such an impression being ultimately injurious to the ruling 
official class, the white official class here has become eager to sappress completely 
the writings, speeches or other means which produce that impression ; and if 
they had been able to drive the car of the entire administration solely accordiug 
to their own views, many oppressive enactments like the Prevention of ( Sedi- 
tious ) Meetings Act would by this time have been passed, and India would fuily 
have become another Russia. But the experienc gained from history, democratic 
public opinion in England and the awakening caused throughout the whole conti- 
nent of Asia ty the rise of an oriental nation like that of Japan have come in the 
way of the oppressive policy of our white official class and have imposed some 
restrictions on their imperial (autocratic) sway. However, the desire of the people 
gradually to obtain the rights of Sirarajyya (e) is 

[e ] (Lit. one’s own rule or growing stronger and stronger, and if they do not 
government; selfgovernment. ) get rights by degrees, as desired by them, then some 


: peopie at least out of the subject popuiation, 
being filled with indignation or exasperation, will not fail to embark upon the com- 


mission of improper or horrible deeds recklessly. The Honourable Mr. Gokhale 
himself had, in the course of one cf hisspeches in the Supreme Legislative 
Council, given a hint of this very kind to our Government in the presence of 
the Viceroy; and when Lala Lajpatrai was deported without trial and the 
prociamation (? ordinance) about the prevention of meetings promulgated, other 
native editors of newspapers also had, like ourselves, plainly given the Govern- 
ment to understand that if they resorted in that manner to oppressive Russian 
methods (of administration), then the Indian subjects, too, would be compelled 


6 


to imitate, partially at least, (the methods of) the Russian subjects! ‘As you 
soW, so you reap’ is a well-known maxim. For rulers to tell their subjects 
‘“‘ We shail practise whatever oppPession we like, deport any one we choose without 
trial, partition any province we like, stop any meeting we choose, or prosecute 
any one we like for sedition and send him to jail; (but) you, on your part 
should silently endure all those things and should not allow your indignation, 
exasperation or vehemence to go beyond certain limits,” is to show to the world 
that they do not know common human nature. Most of the Anglo-Indian 
newspaper editors have committed this very mistake when writing on the 
Muzzaferpore affair, They have brought a charge against the Indian leaders 
that it was by the very writings or speeches of the said leaders who passed severe 
comments onthe high-handed or contumacious conduct of the English official 
class, that the present terrible situation was brought about; and they have next 
made a recommendation that Government should henceforth place greater 
restrictions upon the speeches, writings or movements of these leaders. In our 
opinion, this suggestion is most silly. Just as when adam built across a river 
begins to give way owing to the flood caused by excessive rain, the blame for 
the (mishap) should be thrown on the rain and not on the flood, even so, if in 
society there is any transgression of legal bounds ina few cases owing to the 
discontent or exasperation engendered by the oppressive acts of an irresponsible 
and uurestrained official class,the blame or the responsibility for it must he 
placed on the policy of the unrestricted official] class alone. Take any man you 
like: it is true that he does not see his real state. ‘The crores of people, revolving 
round the earth’s axis along with the earth itself, think that (it is) the world 
( that ) is revolving and not they themselves. But wise men should, instead of 
falling into such a delusion, find out the true reason of any particular thing and 
direct their attention toil. lt is no use striking idly and continually a ( piece 
of ) rope after calling it a snake. The rule of the autocratic, unrestricted 
and irresponsible white official class in India is becoming more and more 
unbearable to the people. All thoughtful men in India are putting forth 
efforts in order that this rule or authority, instead of remaining with 
the said official class, should come into the hands of the representatives 
of the subject people. Some think that this thing can be accomplished by 
supplicating this intoxicated official class itself, or by petitioning the Govern- 
ment in England who exercise sapervision over it. Some others think this 
improbable, and they have persuaded themselves into the notion that, in accord- 
ance with the maxim, ‘the mouth does not open unless the nose is stopped ’, 
unless a spoke is put somewhere into (the wheels of ) the car (of the admini- 
stration ) of the present rulers, their desired object will not be accomplished. 
The opinion of this party isthat whatever may be wanted ( by them ) should be 
plainly stated and it should be obtained by (following ) the path of ( passive ) 
resistance. But to say that not even asingle man out of the thirty crores (of 
people ) in the country should go beyond these two paths in the paroxysm of the 
indignation or exasperation produced by this oppressive system of Government, is 
like saying that the indignation or exasperation of the thirty crores of the 
inhabitants of India must always necessarily remain below a certain degree 
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And it is impossible to fix sucha limit for the whole country. Just asa man 
who cherishes a desire or wakes an effort that when the sun in summer reaches 
the meridian the arid country in Marwar should remain as cool as Darjiling or. 
Simla, must fail (tv secure his object ), similarly itis vain to entertain a desire 
or to make an effort that the indignation, exasperation or vehemence produced 
in the minds of the subjects by an unpopular system of administration should 
remain necessarily within a certain limit at all times andin all places. If there 
is any lesson to be learnt by our rulers from the Muzzafferpore bomb affair and 
trom the statements of the young gentlmen implicated in it, itis this alone; and 
we humbly take permission to bring this very thing again and again to their 
notice. Weare aware that our Government will, by assuming a stern aspect 
(and) by vhe adoption of harsh measures, be able to stop immediately outrages 
like the one that occurred at Muzzafferpore. But even if such means be necessary 


at the present time to maintain peace, still that will not completely remove 
the root of the disease, and so long as the disease in the body has not heen 


rooted out,no one will beable to guarantee that ifa boil in one part (of the 
body) is cut away, another will not develop again in some other part. It is the 
King’s and the subjects’ great misfortune that such times should befall a mild 
country like India which isnaturally loyal and averse to horrible deeds. There 
is no difference of opinion that those who are responsible for the maintenance of 
peace in the country should immediately stop outrages ot this kind on their coming 
io light, but the remedies that are to be adopted with a view to prevent the 
repetition of such horrible calamities should only be adopted with foresight and 
consideration. It is now plain that not only has the system of Government in 
India become unpopular but also that the prayer made many times by the people 
for the reform of that system having been refused, even some educated people 
forgetting themselvesin the heat of indignation have begtnto embark 
upon the perpetration of improper deeds. Men of eyuable temperament and of 
reason in the nation will not approve of such violence; nay, there is evena 
possibility that in consequence of such violence increased oppression will bs 
practised upon the people for some time (to come) instead of its being stopped. 
Buta glance atthe recent history of Russia will show that such excesses or 
acts of violence are not at all stopped by subjecting the people to increased 
oppression. Itistrue that in order to acquire political rights efforts 
are required to be made for several successive generations and those 
efiorts, too, are required to be made peacefully, steadily, persistently 
and constitutionally! But while such efforts are being made who will 
vuarantee thatno person whatever in society will go out of control? And 
as such guarantee cannot be given, how wouid it be reasonable to say that 
all persons who put forth efforts for acquiring political rights are seditious? 
This is what we do not understand. Just as it is difficult to lay 
down a restriction that not even a tear or two must fall from the eyes of 
a man while his heart has become sorely afflicted by sorrow in the same manner 
it is vain to expect that the unrestricted method of administration, under which 
India is being ruled over in a high-handed and reckless manner, should become 
only so far unbearable to the people that no one should become unduly exas- 
perated and resort to excesses on that account. It may he said that, with the 
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exception of some few individuals, the educated and uneducated classes in the 
country are not as yet prepared to transgress lawfal or constitutional limits: 
‘nay. even such a desire has not risen in their minds, Under such circum- 
stances to throw the responsibility of the horrible Muzzafferpore affair on 
that class is adding insult toinjury. It cannot be that these things are not 
understood by a wise Government of the twentieth century, but the intoxication 
of unrestricted authority and the earnest desire to benefit one’a own country- 
men is so extraordinary that even wise men become blind thereby on certain 
occasions. The calamitous occasion which has befallen India at the present 
time is of this very kind. There is no possibility of the structure of British rule 
giving way in consequence of the murder of high white officers. If one passes 
away a second will come in his place, if the second passes away a third will 
succeed, there is no one whatever so foolish as not to understand this, But 
Government should take this lesson from the Muzzafferpore affair that the minds 
of some (persons) out of the young generation have begun to turn towards violence 
on seeing that all peaceful agitation for the acquisition of political rights has 
failed, just as a deer attacks a hunter, totally regardless of its own life, after all 
means of protection have been exhausted. No sensible man will approve of 
this excess or sinful deed. But it is impossible not only for the subjects but 
even for the King to avoid or to totally stop this 

[/] ( Inflleting upon one’s traga / /) of desperation, and traga (/) really speak- 
poe Her tide Gen iy lame ing is at all times the result only of a climax of 
upon another. ) exasperation and despair, True statemanship, it 
may be said, consists, indeed in not allowing these 

things to reach such an extreme or (critical ) stage, and this isthe very policy 


we are candidly and plainly suggesting to Government on the present occasion. 
We do not think that we have done the whole of our duty as subjects by 


humbly informing Government that the affair that occurred at Muzzafterpore 
was horrible and that we vehemently condemn or repudiate it. All heartily 
desire that such improper things should not take place and that none from 
amongst the subjects should have an occasion to resort to such extremes. But at 
suck a time it must also be necessarily considered how far the ruling official 
class should, by utterly disregarding this desire of the subjects, try their patience 
to the uttermost : otherwise it will not be possible to maintain cordial relations 
between the rulers and the subjects and to carry on smoothly the business of 
either. We have already said above that the Muzafferpore affair was not 
proper (and) that it was regrettable. But if the causes which give rise to it 
remain permanent in future exactly as they are at present, then in our opinion 
it is ,not + possible that such terrible occurrences will stop altogether: 
and itis for this very reason that we have on this very occasion suggested 
to Government the measures which should be adopted in order to put a stop 
altegether to such undesirable occurrences, The time has, through our 
misfortune, arrived when the party of ‘ Nihilists,’ like that which has arisen in 
Russia, Germany, France and other countries, will now rise here. To avoid this con- 
tingency, to prevent the growth of this poisonous tree is altogether in the hands of 
Government. These abscesses affecting the country will never be permanently cured 
by oppression or by harsh measures. Reform of the administration is the only 
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medicine to be administered internally for this disease; and if the official class 
does not make use of that medicine at this time then it must be considered a 

great misfortune of all of us. The Government official class may perhaps dislike this” 
writing of ours, but we cannot help it; for, as a poet has said, words both sweet and 

beneficial or hard to obtain. What we have said above is, in our opinion, true and 

reasonable and beneficial also tu both the rulers and the subjects in the end.If in spite 

of this, our writing proves to be of no use, it must be considered a great misfortune 

o: the country. What elsey And when once a misfortune overtakes (one) who can 

tell what calamities will befall (him) in future? No one desires calamities or diffi- 

culties; but sometimes God does not leave it in our hands to avoid them. The pre- 

sent affair is becoming one of this sort; and if the Government official class do not 

recognize this fact, what ¢an we do? Our duty extends to the giving of a hint; and 

we are discharging that duty, remembering God and Truth. It is our desire also 

that tne state of the country should not become distressful; but at the same time, 

we must also exercise the right which we have of insisting that the present into- 

lerable system of administration should be reformed assoon as possible. It is no 

use being bewildered for nothing. We are aware that the white official class or the 

Anglo-Indian journalists will most astutely utilize Muzzafferpore affair to lessen 

the vehemence of our efforts; nay, their self-interest also lies in this, But it is our 

duty to strongly condemn also this perversion of the true state of things by Anglo- 

Indians, while condemning the desperate and suicidal deed perpetrated at Muzzaff- 

erpore, Just as it is the duty of the subjects to assist in preventing the murder of 

ruling officials, so also it is the duty of the rulers tv admit (the voice of) public 

opinion into the administration (of the country) according to the present times, 
instead of keeping it (7. ., the administration) irresponsible. The scripture laying 
down the duties of kings is declaring at the top of its voice that itis not possibie 

for the ruling individuals to forget this duty or to deliberately disregard it and to 
make the subjects only discharge their duties punctiliously: nay, (it further says 
that this) will be beneficial to neither party, Where this duty is disregarded, there 

the occurrence of calumities, some time or other, like that at Muzzafferpore is 

inevitable. Therefore, if the rulers wish that these undesirable incidents should 

not come to pass, our suggestion to them i» that they should in the first instance> 
impose restrictions upon their own system of administration itself, and it is only 

with that object in view that to-day’s article has beer. written. 


[ His Imperial Majesty’s High Court, Bombay, 
Translator’s Office, 2nd suly 1908. | A true Translation. 
N. L, MANKER, 


Third Translator. 
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Ex. C., : 


[ Lhe following is the original Mavathi tert of the article of which Ere C.08 


« dranslatin, | 


aad gaa! ! 


(Ha, AAT 22% 7 L0¢ ), 


Sada Ta ant aaa Reena er qiaie dara Radia ASH Brel 
SEA HTS AeaeTaT | sa Tecaatia VEIN ae. Aida qaRe ad aa far 
ei TW MN aa Masala Tes Tees, Area at Fala sear gerear srataes fAz- 
SRI TI eiga & fafaars oe. SANT TNA BAS Ta GUase Wasa Yess oea 7 
SINT TSd Bea, et ws stderasfas oe. ww feeeamidia aaa se eT 
aM Wat Asa sear aT AAs Wear afawantatrat ( bureaucracy ) zz 
aq Tee waa se Tang cen fudia PT asae Fea seat ANTI 
SATA SAR TIT PUG-AG lalla Wed aeed. TW Squeaq aca aaaa sit Asan 
Me. FART FF Fr ais Arar Velavata are ai siet eafafass Baa sae freq 
USS FAM ACA AGHA HAMS WIS, AA VAT TACT THESPT SHA Aaeyi- 
qed faqa aq ai. fa. ferqnesn rast fH. Sacer sear ata faererdt fear aa 
TECH WATS Aa Wat HHI BT Gala Alael Wes Wea ae; aud sawdit war ara 2 
SU AEN Deesial UH TAASAT carga = ala eld FAS, A Warq sat Halal saa 
Walt USA MW Sada aera stat MI ass ae, F TM aia a, wa Arar 
WAM SHS Za. BTA Wael Tadedt ae a, Tada aeadt wlraiaarar 
WANE 28S WA THIS saa Bie! Aess art. GAs siteeeaa qdars- 
ata *< eat agar fear eer ois aia ae Aree salt usa aT aT aa!” TET waz- 
Wa Ta faqed AW ACT ASS GI FSeT ae. TT Age TSERia saad salt 
Gaal Ae Fi, El SINT yy aes, TTT TET AST Dees MT VaR TST Fear 
aidt ae fea AAT TWAS Aeea; Ta Aad at ata eizasamt tfsage 
AeeMd aaa es aa. aTaiais cen fade ga zz zat ceaiete asa 
MAT ATTA TA aa BOIRA Alar aaa al al ealaaRat aga slats 
aM Feared GaN TM ahaanianeal TagYt AAA STA Asa Aas MSs Ae, = 
aid fear waeaiaea eos feat ae. chratael ‘ fafefeez ? Greta arcane HST aS 
cio ai ara eroratat dara, @ aaa aera ane; salt sar esa Tes TTT Taeat 
ater Gear waa at ala aet ae aatra aay aera years 
qeAAala FTE al Fears Het, TS IN aM Ged. saTATHN ATA TTA AV- 
SUA HC HE silt qaarea ae zt ars Hroraet aera aet aa ae. = TT AAe- 
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WArA aeatiscael set Aare ene, ate waasa ser wesw ass 
tea said saat TR. Te Gevh aang ana seat aa ada aes aret 
wa Fat Gawl aaa dist we sea eae aia ad sae fens are; at 
aed ae, fat ai we as, atiet ata aera awe fee =F ws Me. 
an Radia ameaidts sidt aaa alea Batt Sadie Sei fea ssa ata aca 
TI tid wa, Ha atanraed ye Mee Ta aeaaaiis ania sacar Fora 
TAN Ai. TU FSS AL Fai SA FeRAM sat aga SISA TTA 
AVIA Tt Ad, AA Adwa we. aT amet sae fedidt faas ass was 
att di ama sea: ant ae waiver a aanta samaan cia Gar areq 
ae wed, € aftenianea sata wera vat ed aa! fees za ara gee 
qT Tal Ura aaa waeqad fed siz art aa, are far ay THe 
Hat ASa Be AUT: TH Bet Als ad A agra wae aad ar aca featat aaa 
ai asta wget ae wea az. aalge fear gi Jermata wawared far fare ar 
aa Sagi siei awa ware ala waqwa zai Fes; TI sais aaa 
MHA WIT wat, Fara fear As war Uist ae aqe=aq aia Aeaia saat At 
way we; eager aan edit er aaa sar zaia aaa faalaa ae saa UE 
TEA, A Bide sez wre aaa aad Yorant feed we, wa a- 
ONTAeT StH ATE. «MATA UHRA & ara AEA arer Ba ae. Batt Usa aT tata 
qa wit awaat ae @ arta gaaa east weaedr aro go aagiat at 
favs we. war Fad Za Fa Usa aa eM aa USE waa 
24 aad; Ta wart ata sadiaa was aa ward waa edt sad. 
FTI aaa a ata. «AT Tera Biel Fast Samia Tera tara ( enlightened 
selfinterest ) 74 ata fas oe. (ego eats wae Usa Ars aeaTAT Fess 
Me, TW aia At Aer ws ged Me al et ar aa (ear ssa geal Aer ar aa 
gait afeartian araear usaarcania fens aq aer. saa fea zaia are anf 
aaa aaa ae = aera aa aa tear absatiamd awarar aaa Yader ome. 
ait ais wet ate sre Hi are aaea wed ea ers earagelsy sf st 
Te ak, fat Rann sa qa eeesais wratat area fara tema flaca 
Tae wea gat fee Wiss. wy Thaara anea sarge zt ale erat 
we aay ae. «Uses era fait carat AT ad (egeaa Farad ES ae- 
aaa Me; sft = gears Fz LTA AST ATT ais AA SAR sara 
elaia aret wed, uvedi wealat ae, war eearaiai= Gas Sear sat eae arer 
ae; Fea Wes ae. BA TERT BAS Uta ataentiata Test sree 
wage Al AAA VIA at Sa, aes, al et aad ahi dzqa 
THMNG As Te BAA Wyse Asa Me; FUTAIRARMT We sas Qearaq 
Tad Ula Vaal Ae Aaa, TL aAaMAtTH RIAA salads aes Tet are 
ina fegeata go wade sae TS wad. TW EMT awqaa, Aeris 
Tae SEAT SM AMAA Tae WaT wees aa TAT Msiq assy 
wna, ef Maza TT arate gett aes ene sea aT aex aft. 
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SMTaea Tee AAA Biel sar waar awe. awa setae @usqy wx 
fraheard seit ser afars sas Ga waa sieiza evant we aia 
epee ax aa te aeta, at wereat set sre ad aad a awa wea asa 

aman fara atat vaaqa fat ae eet aeomes sae areata Tem aria. 

GE Alo Tras aia as arae sitaeqe Fee area war aia sara wach 
SMT eA Weaizal Aaa arava acawa feed etd; amt sare saws 
aia faraaana aa qeqat maga aad aeearar Seat aee gee, seat 
SATA sat eal adaTagyaiatet ater wa we galas ed ai aca aT 
qa sedt wdwaareatar siren ze ams at Reemaidie steer daraa oat 
wet wai a aaa BUTT Tae! Ta Wa ad arad, a =a awe we. 
ord aq Tes at Ger ae; Tes oe faateald are wea ed, aes 
aT mit Fay, ais dt aur dz ae, far ae cat uses as zea 
AT FETT qeq ; Gel a aT aa TS Ga AeA HET TTT ATT, 

cay fear oomaa «fafa «0 mataear aet aS OAH OA, He Waeaat am 
TAT BMT TIS Wary aqe-rawas wre sea art, we waa sehr 
aU Va. WRI Wear faleatar aeas arst-gieaa wsTanial da aH Hoe are. 
gaat arent aera adarat ar RITA HEH Shar BOTA At Tera 
sage far anaes eatat aaac fafa asst ane, aay eae BAT Ger=atae aT 
claar ae; anit dae salt araea set ae aT, Aa Yeraizar aria, sata fea 
ASIA FAIA ATHUA ATs Brat Haat Wes. waa ad ei Gaal ala ssa 
ae. SAAT WHA Iza atta SST GUA AT acta ates awn cies as, ae ET 
ay uas a Fai sara Waares fear ies, aga aaaaae a afaafaa afer. 
FNMA Foal KA Sr wade Rar aaa Bera eal As Basia Hat wae Hy- 
Ira warey sees areqra cara ay fear waren: safaafaa atrarai=za asre- 
qe araraca ses wes. FM! ATT Tas Al Foret Are Brae ait feula fear 
waa, € at ame. gedtadac faear sraraiadt fhemsar arearadt alata tad: sa a 
fara at fara se Ba Teg sad. OT meatal aa Baia a Tsai Hormel Ty at 
HIT Wt Bsa HS AIS Ta yas MER. Birt a am aya aNraT TET Fria 
TUT Fiet cafe art. eqearattts vaya alaahya wi saat Ta alaanit- 
qtr GA TAMA SHA AAT AA Wed ae. erae fea sare wet stfereny— 
Tes A Teal eT Maaa=a eid art ema feqeaaids aa feant Jey waa 
Tt sed. feat aa qed a, Aas a ata afaantandtta faaqet wea Har 
aga tata BU Asryda FT AGHT one ATA ast SRA MT Bea Aa Bes. TAA 
fares 21 ars weavers aed aaa are Tears ats Saeed aret, at saad eel=ar 
USM MSNA He alt Se WaeaTSIsT wager gs @y ada wen ai, wa 
RA Aaa AAS se. WA WEA HAs F ers aia snfer asaysiear anna FATA HET 
Ha, TT AT TNA AO se. ToT Sadie aia adres waret gear ar Seat UsaTadiyS 
ZAR AST Fara far Aaa way ats ala azar Tras BATS AY, WF got 
are egeaicte dra ae sre darg fear cay aaa age fester staat weer Ties, 
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HS HMMA Be. AT Ae TMT sat AAS aeswt waTT eI. weeraaicie wears 
AANA AAS AS AAA aaTsidis va TAT ancien feat faaer Adres seanea- 
art 4s tera, Wat At sot ar aie Far saa ais ae at Tar aay ges, ages - 
FAT BT MSM UsITEd ae ATA AAA WIA Hoa AAT, AT SINT STAT Vay TH 
Tae was aa et aa caat ueer aes, wat ar act fear saa ait eae aa. 
FARK AAS WF TWAIEA TOMAS ANT Aid aISseM TET Beegizg sage 
AC MAA UsaRATAT iet aT ATTA tas aT aT era eta; emir onal ga: ga: eta 
TE aa Bai MVS AAT TATATT Bat. saa alt Me si, ga Wy aga 
WTSA TELA TAT MAT WUT IBA MET INT FeaA ata aasda de afar 
AAs, TT TTA Ta aa Sa eT AU TET HAST TT aa MWe Tet 
ated IITA Atel, alin atte Te Viva fe mer al, aaa war fears ag 
HITA BSS AL Zar fermi a ga: Sea are, sai sirady eat Wat aaa arei. 
SaeqaaneM Wa ain Maas UAE FT TRA TIeya sates zara aa 
aaa aa =e UST a ATT a AS Zea A. Faia Tia Tegel satsae Tarsad ez, 
att AAI VERA AAT TASHA AAA FT Tass tq se WIA, Tas soraret 
FAS AT, TT AAA WAI TAM Jase a carat DIA F gers Feaqars A a 
qvaaiiqora site fad te wiles. fegearidia usarait slate af art ang, 
Sqea AEE AT AL USAISAIA BART cea anaes oraial ade ast Feet fuach 
aay arame faa seta sree Gara acta Fear Aaa asa Baa Ha 
ZU TIF BH SMS & AA TAS ME. side aaa fea ad gestae ear waITaT 
SAAS AAA SMC Ae; ASAT AAT TA Saad Asara swfaae a lat 
ail BaqaA SHAT AIH ASA sarael daa A. wr waaea aiadire seas 
MES AT HA Bega Ass Fi, AA VaAT aera «ar aaa ere alaarfas 
Bsa Hea Tel Fz eA AE. UHR CH GTST BOM WeTate were sere 
ana, wif dt azqzet ata, faa, Aaa sit Aeaaie ciate Beat wa, FE ae ! 
qn aft azIs Bes AAA Basics Foal AGI Seas ee aret salir eat 
arr wT 2 ANT seit SHY Sat ST ATT IT Ua seataat wacs aot aa 
aE UR) Met aA an aqke aT ea come? s aia Wawa at. alas 
qe way daa als aaal aGaAra ciate ware cau all wy aet Wg Aa 
gar faq TST SAMA Taz za, AT egeaaray sara ToT Rresireare 
sy a sada UsaaSla Stata Sasa AAG eels si, aS seh? srsire gargs 
AMAA TA AS aI, AB sa gat aq ay. set ae caw ah tea 
Snide. aaliaa ain siafea at cere araaaie feat aaaRin aad sea F- 
ra ast Bee art; feagar ast ear wikar vata Teast ari, wa Tes 
ati aes. war Radia qa waa see aaa a aay arent 
ame wea gat GA: STMT BA se. faa assis erage 
aaa at wet VAS Aaa aa ari. oe aaa aaa aq anf ward 
Raat eee ela cael aid wan waa at, at wet wae sate sealers 
MIS TAA MAT. emia ZCATAS TAT HN THAT OMe. AlsaTS We aa- 
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ant aia qa aeara eae Usa zara ciget wag ai. we Ter at qa ATi 
qa ais, gaa tera faa age; Fa eevee soiet Fa wet. wr aaa 
qaara aa at aia AeTat were ain saat ogee sme oat 
gaia vat at Sats gezat Ted, ant cen fididie asideiai ad anaaatqonas 
ag SMT Bea, zt Tis FARM sHCMaEr aarTa said Fast aieA. aM sta- 
ara ar aaa avitet aaa aay dala eo aret. om at fAereaa aRN—=smitr 
TMT Test TTT at seeiel Aaa st Aura warwsaa sera aar—zrad far 
MAN IB WAT Aes a Ua! searsry se. GI ca Met aR star 
Paar at atrat a ast AAG Sct era ela: amt era ata averse aresar aa 
ame Vas salt aT WaT Aaa Al. AAMT TT Tse TH WAT aE AAT 
snet ca lata fear eet areal, Aa aaa aT aelacaa sar al area AAS 
aq Haey Wall FS, AA AIA Wed sei. AA ahaa sats aya sae Aart 
frarat Fears Ta SOTA TAT AS ay air aa Aaa Fst ane. TT wsa- 
war oafeatrama sat et seer aeqat qaqa Sa wed sa Tela 
qaet wan ad saz faa arer wes; weedl asaed oot osm aan 
USA UAT Mirae MAC Att Aevt wT ai. aE FF aweer 
TE Fa wei, Baas we, F aet ar aiftrada one. om ai sq arnige 
Gq BMT at WW AL AAI aaa AGE saa vedic at sas waar sda afe- 
aa Fez MARA as WIA Ae; si aT was sas sae aaa az Fz- 
ara sat aaa aca mesa at aredt aaa aearera aaacgr onéa. = TRAT, 
Saat, wea aay Seria ‘ fatefeest a A Ger STA AISI ae, aaa al sat sae 
BAA AMA MAI sear aw aay oz. zt Fe zat, er favza ard a Bi, aaear 
WEA Maids Ws sve. Boma Bar aaa saa ea wassi gt nsq aetiey 
ayaa at tease Meta. «= USaTeala AAR ART ara OWA Oar AT aa Tzia 
aya zal; A AAT eM aERiat Bt aMaer saan set ael at a 
MA Ait We Tea ANTS Mes. oad z fete avert wfaartraaa sanaa aids 
qs, I AA AAA als NAT; HVT WaT Tala Beery Me ann feqaanse wa 
AGT Zs as. Healt a sel ae aifmas oz TF a= aa @t win aaa aga 
final WsaTsA AN MAT MM Sraael RAEN Me. SAFI VIR ae qazay (BRvaqray 
aizia STAT ee are, ALE Ve AS Zara say aane afea: gat aa? oi 
veal Zea MAS ITH Ge HA FT aay edie = att sot aia 2 aad fe Gee 
qlraet 2 AAA; Wat get qwaqe sat eat sata eria sdia wel. zeta 
TH WAS ela Ase ae; st avant safzartana at ae ae Tae aesT 
amet, at Ga Meal ati Ba HLM 2 ea Bh aS oa Ha ane; TT TAT TA 
anit aaa eer a ser Tet saa oTei. Saneht feats wea ete Aa, & oeiaer 
ZEB Me; TH araaae erie sae UsaIed aes ara saat Bast Test, sear 
WHE ACI GT aA ae sre at aralt aafaer Wes. faa ATT BATA 
aid aa art. Tre afartat far sregeaa gra HAR Fate Ta Ae 
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adda aaa sqearat aia sat Hg sat Saat Hea Adis = salt aA sal; 
Feagar aia carat STE Te. TT ATETaT Avie ana fata aeciar aeaeadiar 
Waa sae ST a wate sa as carat aera fata act, F ana 
aay aa. Ue ates qa a cara std ae aud, a WaT STAT 
qT Te aaa use ana a Beat waza Fearmsamt seaarar 
cara aaa ae, FUsgeael sdeq eta. J aaeq faaea area fa was 
SM FIT FT BRA WITT geval rT wa am ahaa alaaraarsart 
qari wey ai: sea aes, at staat seat reac cena ae, wa 
UAT Fava Bits Me. at aH AY geen aa wai Hal ak FHT aaa 
gan aafted da. skate sas sare as AMA sell AC UsaHAAaT sar was az 
aa wsarediaa aie weed sear ger, weil ara aad aaa ae; 4 
aaa 24a sna sa fetesr ae. 
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Ex. D. 


(Translation of the Marathi lader printed in column 2,3 and of page 4 of th 
the tssuc of the Kesari ” veiespaper, dated 9th Inne 1908, and having a 
footenote, as translated, ‘This newspaper was printed and publishel at the 
“Kesar? yr iutenyg press, Navayen Peth, No, 486, Poona, by Bal Gangadher 
Tital >.) 


These remenies are not lasting. 


From this week the Government of India have again entered upon a new 
policy of repression. The fiend of repression has possession of the body of the 
Government of India after ( every ) five or ten years. The present occasion, too, 
is of this very kind. The Prevention of Meetings Act was passed, certai- 
nly aiter Lord Mcrley had become Secretary of State for India, and now an 
Act relating to newspapers has been passed, (The fact) that the fiends of 1e 
pression should swarm everywhere while the Liberal party is in power and 
while a philosopher (and) an expounder of the principles of Liberalism like 
( Mr.) Morley is holding the reins of administration, will make it evident to 

(our) readers how the Mantrikas («) themselves have 
(¢) (A Mantrika ia reciter (4) abjured their ideals (¥), What does a policy of 
of Vedic texts; jud¢iny fiom the , bs : 
context it presumavly reters to Tepression mean? Repression means not only stop- 
Lord Morley as a philosopher ping future growth but nipping off past growth aJs> 
ory ea ne of the To stop the future progress 0. those causes whieh 
. have given birth to the nation in India, which have 
pas arena i ages developed the nation and which have created the 
eip les or ideals ) national fire for the rise of the nation, and to drag 
those (causes) backwards by putling them by the leg 
is called a retrograde or repressive policy, Liberty of speech and liberty 
ef the press give birth to a nation and nourish it. Seeiug that these had 
begun to turn India into a nation, the official class had for many days 
entertained the desire to smash (c) both of 
them: and they have gratifiei their ardent desire 


by taking advantage of the bomb in Bengal. 
Now the question arises, will this repressive policy bring about that which 


isin the mind of the official ? The first desire of the official class is that 
bombs should be stopped in India, and that the mind of no one should 
feel inclined towards the manufacture or the throwing of bombs. That the 
authorities should entertain such a desire is natural and also laudable. But 
just as he who has to go towards the North goes to the South, or, he whois 
bound for the East takes the way to the West, in the same manner the autho- 
‘rities have taken a path leading to the very opposite direction ( of their goal ). 
This is exactly what is called infatuation. This aberration of the intellect 


(ec) ( Lit, Ining a cudgel 


acainst, ) 
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suggests coming destruction; and seeing that Government has adopted a 
repressive policy, (we) feel extremely grieved (to 
think ) that more sorrowful days are henceforward 
( d@) in store ( @) for the subjects and the authorities 
See how the understanding of the Government has become fatuous. The authorities 
have spread tne false report that bombs of the Bengalis are subversive 
of sosiety. There is as wide a difference between the bombs in Europe desiring 
to destroy society and tne bombs in Bengal as between the earth and heaven. 
There is an excess of patriotism at the root of the bombs in Bengal, while the 
bombs in Europe are the product of the hatred felt 
for selfish millionaires (¢). The Bengalis are not anar- 
chists but they have brought into use the weapon of the anarchists; that is 
all. Tho anarchist murdering the President in Paris simply because he is the 
President, is one man; while the madcap patriot of Portugal throwing a bomb 
at the King of Portugal because he suppresses the Parliament is a different 
( person ). The anarchist who murders a millionaire in America for the only 
reason that he is a millionaire is one man, while the exasperated Russian patriot 
who throws a bomb in despair because the Czar’s officers do not grant the rights 
of the Duma in Russia, is different. No one should forget that the bombs 
in Bengal do not belong to the first category but to the second. The bomb in 
Portugal effected a change in the system of government in Portugal and the 
ministry of the new boy-monarch had to abandon the previous repressive 
policy. The most mighty Czar of Russia, too, had perforce to bow down before 
the bomb, and, while making repeated attempts to break up the Duma, wap at 
last obliged to establish it as a matter of course. That the bombs came to a 
stop in Portugal, er, that the series of bombs in Russia did not lengthen will not 
be set down by any one to the credit of the policy of repression. New desires 
and new ambitions have risen amongst the people and are gathering strength 
every day; such was the interpretation put upon bombs ly the statesmen of both 
the aforesaid countries; and accordingly they changed tle character of the 
administration in such a way that the desires and the ambitions of the people 
should at least be partially gratified and that they should not become utterly 
desperate and resort to violence. 


(@ )...00.( 2) ( Lit., to 
come. ) 


(¢) ( Lit., rich men. ) 


The present repressive policy of Government is oftwo sorts. First, the 
very manufacture of bombs is to be made impossible, and, secondly, such mea- 
sures are to be taken that the people should not feel inclined at all to manu- 
facture and throw bombs. After thw parrot is first put into the cage, the door 
is closed. Accordingly, Government first disarmed the people. In _ order that 
the caged parrot should feel delight only in remaining within the cage, people 
who are fond of pleasure and sport, make arrangements for ( providing it 
there with ) sweet fruits and grain and water. But the Indian Government has 
not only closed the door of the cage, but it has also commenced to pluck the 
wings and break the leg ( of the parrot) in order that it should not go out ( of 
the cage)! Even the tyrannical rulers of Europe did not disarm their subjects; 
even a savage race like the Musalmans did not disarm the Hindus while exer- 
citing their imperial sway over India. Then, why did the English do go? If 
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common muskets and coommon swords be in the hands of the subjects, they can 
never equal the military strength ( of Government ). If there is nothing detri- 
mental to the military strength ( of Government ) even in allowing the people 
to be with arms, then why did the English commit the great sin of castrating a 
nation ? The answer to this question is that the manhood of the nation was 
slain by the Arms Act in order that the authority exercised even by petty 
officials frem day to day should be unopposed and that the selfish administration 
might be carried on all right without any hitch (and) without granting the 
subjects any of the rights of swarajya ! The English have not got even as much 
generosity as the Moghuls and they have not even as much wilitary strength as the 
Moghuls. As compared with the imperial sway of the Moghuls, the English 
Empire in India is extremely weak and wanting in vigour from the point of 
view of military strength. The Emperor Aurungzebe exercised tyranny of 
various kinds over the Hindus from the point of view oi religion though not 
from the point of view of the distribution of wealth ; and his ten or twenty laksh 
of troops also perished completely during his Deccan campaigns of ten or twenty 
years. Stillthe Empire of Delhi lasted fora hundred and fifty years, albert 
in a hobbling manner, after his death. If the English army in India were to be 
confronted by difficulties similar to those which Aurungzebe’s forces encountered, 
then the English rule will not last in India even 

me ae . ae oe ee for quarter of acentuy after (that). The principal 
pancy. ) . reason of this is that the English remain in India like 
ae ee) Ec temporary (f) tenants or mere (y) birds of passage (9) 
The residence of the English in India not being 

permanent, and the English authorities as well as the English merchants 
having a covert aim at enriching England, they are, quite naturally, not 
ready to give into the bands of the natives any portion of the ruling power 
after making a separate division (of the same}. Had the Moghuls exercised 
(their ) imperial sway over India, for the sake of the prosperity of the land 
of their original residence. by sending out officers like temporary tenants, 
then the Moghuls, too would have been obliged to be illiberal in dealing 
with Princes and Chiefs or village institutions, like the English themselves, 
and there would have been no other alternative but to disarm the subjects. 
Owing to the power given by Western science and the helplessness produced 
amongst the subjecis in consequence of their being disarmed, the administration 
can be heedlessly carried on without any hitch ( and ) without even a considera- 
tion of the desires or the aspirations of the people. Owing to the bomb this 
state ( of things ) has not remained permanent. The subjects, armless, and the 
Government, admittedly powerful cwing tothe modern science of arms. Up 
at a to this time there was no means at all for Government 

OYE ae to know (i) that the people, becoming disappointed 
owing to some acts of Government, get exasperated and become even turn-head- 
ed. How was Government at all to know that the tyranny of its acts hag 
become unbearable to the subjects’ What happened usually up to this time 
when Government did any act and the subjects disapproved of itr The people 
used to submit petitions, to prefer requests; the authorities used to say that it 
was temporary froth, that it would subside, in a short time, of itself. The people 
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become despondent, the impatient fretted and fumed within themselves in 
exasperation, and the turn-headed, in their own violent emotion, burnt their 
bodies and in a fit of passion made an offering of themselves alone,—without 
even any report of ony kind reaching the ears of Government; such wes the 
state (of things) up to this time. The turn-headed men destitute of arms 
became provided with arms in consequence of the bomb, and the bomb reduced 
the importance (7) of military strength. Unlass a 
beginniug be made to divide wealth and authority 
with the sabject, with greater liberality than was shown by the Moghuls, England 
will not henceforward be able to carry on the administration, without any hitch, 
through officers having (only) a temporary (interest in the country). The bomb is 
not a thing like muskets or guns. Muskets and guns may be taken away from the 
subjects by means of the Arms Act; and the manufacture, too, of guns and muskets 
without the permission of Government, may be stopped; but is it possible to stop or 
to do away with the bomb by means of laws or the supervision of officials er 
the busy swarming of the detective police ? The bomb has more the form 
of knowledge, it is a (kind of ) witchcraft, it is a charm, an amulet. It 
has not much the features of a visible object manufactured in a big factory. 
Big factories are necessary for the bombs required by the millitary forces of 
Government, but not much (in the way of ) materials is necessary to prepare five 
or ten bombs required by violent, turn-headed persous. Virendra’s big factory 
of bombs consisted (/) of one or two jars and five or 
ten bottles; and Government chemical experts are 
at present deposing that the factory was, from a scientific point of view, faultl:css 
like a Government bomb-factory. Should not Government pay attention to 
the true meaning of the accounts published in (the course of ) the case of 


i) ( Lit-, awe.) 


(j ) ( Lit, was etored in, ) 


Virendra’s conspiracy ? Judging from the accounts published of this case, the for- 
mula of the bomb does not at all appear to bealengthy one and ( its ) process 
also is very short indeed. The power of keeping the knowledge of this formula 
a secret from one who is turn-headed, has not now been left in the laws of 
Government. This knowledge is nota secret in Europe, America, Japan and 
other countries. In India it is still a secret knowledge. But when the number 
of turn-headed (persons ) increases owing to the stringent enforcement of 
the policy of represion, what time will it take for the magical practices, 
the magical lore of Bengal to spread throughout in India? The labour of 
acquiring this lore will not be as hard to those who are turn-headed as the 
labour of bringing their brains again to a normal condition; and even in 
putting this lore to a practical use there is very little possibility of the 
exasperation being even calmed down through a Magistrate, owing (to the 
plot) being frustrated by the skill and vigilance of the detective police. 
To speak in (the language of ) hyperbole, this factory can be brought into 
existence in a trica and (also) broken up in a trice! Therefore, how can 
the nose-string of the law be put on these turn-headed wizards of the 
bomb ? When the Explosives (k ) Act was passed 


(k) (Li,, Act about bombs, ) in England (about) ten or fifteen years ago, the 
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bomb had not attained such a form of knowledge (as at present ). The bomb 
had not (then ) become a (/) mere toy (7) of the 


g)....08 Lit i . ' . 
an Aes i 2 i ihe . os Western sciences. At that time elaborate(m) appli- 
ances, too, were required; also special materials 

(m) Jit, many,) were required and the factory also used to be a big 


one. Such tings can be prevented by law; but when 
science begins to exhibit wonders like the bomb in mere sport ( and even ) while 
walking, talking (and) sleeping, how can these simple sports of science be put 
astop to? The Westerners propitiatel the goddess of science for (securing ) 
commercial progress and military stregth, How will it do to accept only the 
gift of the blessing of the propitiated goddess and to refuse only those things 
which that very goddess may be doing in mere sport in order that no one may 
become intoxicated with the bestowal of the blessings ? While the knowledge 
of the science of the Westerners is being thus easily obtained ( by people ) every 
day, and while new discoveries are being daily made that produce terrific 
powers in no time with a simple process from common chemicals themselves 
which are constantly required for trade and industries, how long will Govern- 
ment stop, by legal restraints, the current of the sport of scientific experts ? 
In our opinion, Government are going to put themselves aad the subjects to loss 
for nothing, by pursuing impossible things, If the perfect state to which 
scientific knowledge has attained in Europe and America be considered, ( one ) 
has to say that Government has been engaged in the vain attempt of making 
an impossibility a possibility. At such (a) time (as) this, chemists, persons 
engaged in industries and petty manufacturers cannot fail to be subjected to 
unjust compulsion for nothing. The object desired by Government cannot be 
accomplished by the Explosives Act, but, on the other hand, it will serve as an 
instrument in the hands of the police and the petty officials to persecute good 
men. This effort to impose (72) a Prohibition (7) upon 
the scientific knowledge about bombs and the materials 


a (for making bombs ) is vain. If bombs are to be 
stopped this is not the proper means ( for it ) ; Govrrnment should act in such a 


way that no turn-headed man should feel any necessity at all for ( throwing ) 
bombs. When do people who are engaged in political agitation become turn- 
headed ? lt is when young ( political ) agitators feel keen disappointment 
(by being convinced ) that their faculties, theie strength and their self-srcri- 
fice cannot be of any use in bringing about the welfare of their coantry in 
any other way than by acts of turn-headedness, that they become turn-hea- 
ded. Government should never allow keen disappointment (to take hold ) 
of (the minds of ) those intelligent persons who have been awakened (to 
the necessity of ) securing the rights of swarajya. Government should not 
forget that when the desires and aspirations of the awakened intelligent 
people spread throughout the nation and begin rudely to awaken the whole 
nation, the disappointment instead of decreasing becomes all the more keen, 
if this process of awakening is stopped at such atime, Government has passed 
the new ‘ Newspapers’ Act with a view to put a stop to the process of awakening; 
and, therefore, there is a possibility of the disappointment assuming a more 
terrible form and of turnheadedness being produced even amongst people of 


(2) .0-000(%) (Lite, do away 
with. 
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thoughtful and quiet disposition, The real and lasting means of stopping bombs 
consists in making a beginning to grant the important rights of swarajya (to 
the people ). It is not possible for measures of repression to have a lasting 
(effect ) in the present condition of the Western sciences and that of the 


people of India, 


[H. I. M.’s High Court, Bombay, A true translation. 
Translator’s Office, 7th July 190s. ] N. L. MANKAR, 
Third Translator. 


M. 579. 
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Ex. D. 


[ The following is the original Marathi text of the article of which Ha. D. 1s 
a translation. | 


= oma are aria. 


( FAT, Aa & TT Weod ). 


a qreqeaanga equates Tae AAT ATTA FeeT TILA HST STE. 
qSaMea Ast WT cel ala Agra sata aa ald Aad. BATideTA ATT- 
Tae a7 aie. Ste ale fecearsa Seaweed argc aN BAST Wa AST a 
Ma AMATI TAATIIA BWA Wa Ale ae. feateqard aed a Asal Tae 
Aaa Aaa UST Ga Aedla sada ceaneizat anata alae gag- 
@le cela MASA BE Aaa ATA TA ATS Wea, Fata awmaia ee. ceaeta 
TO LTA Hy? ATA Tae qT yeie ae Gelatt gags aed, at qafatet are Hra- 
Sa aren wa. fegeaata wera Gea Gor, usr Aare aN a Usa aeqqararet 
UE TA Vera BOOT Fi BT ssa A Yetw ala ae TEA A dar sitga UTA 
GXGST AN Aen, Alet fwsercia far cecal ANT Ma Twa. Arreqdsy 7 
Beeaay ei Usa Gea saa a Naar. ata eget us saga THA Feet 
Tea a teat aa wordt, salt attrantand Ge feaattt gear ert; attr amegiate 
VMSA Ba Wha Atal aTet sa ara Fast se. Mat war aa sRadt ai, 
Ql eeaneizar drona aaataea add ae a wea ten aa? afaatiamet 
Test sar att oe at, ata fegearata Fz ATs Mesa; anh arate aoaTHS 
fear Tate Havre Hose Aart sake zat era aa. ales salt seer aan 
Uease Me F eq Me. TT Fre Tata Aaa se Ar setter aa fea aa 
TUR WAM ART Aa, AIA ara teat aA ATs} Jer fear aver ae. 
TeaT GT a aa. a aaa gets fara safe, att award aeuards aT 
WUESS WET TAA 4 aeearaia age wwe car Raa FR qa waa 
Tez WEG. Aart PS Tal Aaot we Iyer. TMCTMA atts aa zeae 
FO Wed, wat aat aaa waar fesfed ae. aaa fata se ese 
qa Fans a deaie gaits, ata aHlaseaars sat ae. TMS aa 
Tear Feat errant sats one, a qtidts atante arqedien ataarea gaT- 
Yes Bara dad. amet wafer eta, at safes zame ull satiate 
Me, ea. TWA Mertia Hasera aa ai Base se waera aftat BMT wala 
facet; soft dears wat eae geese aa cae aater sre igure 
Ua we aah fuer. wata warn seardtara Gt at sreafaar one, 


tas 


Tae aroretat eee earfeee farce anf wera area alat Sqa waa ae 
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Qt area anya carer aaa Tater tera waaidie Farser Bern frre. a. 
caiats areata ofeea eidio aga gaa sigias ata, F sehtet acai war ad. 
Tees ator Tinsadie wre West, 7 att Tee waeisard 
Grd wns TT det ase oes. ais seit azerer arent aTamoaiqe 
AMAA SITS T SPA WT ASA TRIAT FIA FAT aah orate spar aa earqas 
aud one. widwerdis stale az are fear eRraidte Teast aear size are, 
ard ay aera ere Bottet St are. |. Stat AAA Rea gy at Tete 
CRIT AEA HUT TeaaA, Aa seta oer ae sett Baidte gearaiai 
SO, T TTA SHR Fea A AeaTeiA stra: at ards snft F sata Aaa 
haat aaa tone arela, wat vida catat Usa SET Tee. 


WAC TATA TSIM TUT TT TIA ATS. WH TTS aI aT aay 
RUA TTA aes BIH a HAS Sra Tata as Aa, wer sdleeq seq. 
ara. Wet TTA AA WIAA ae ae HRA FAT, WATT ara geraq 
TAS MII HEA ASS. Besew aos fis se wevstaa Wet sera art elaft 
Se AI Batt a earnest eaaeat eA saaa. «TT festa aE Peay 
a FE FS TAHA ACL TL WII WL TG AA TY Ta Vqavarar 4 amet aisearay oq- 
aq weft ae! gids geal usta sen saan fete FS ae, Tasaatarcery 
ase adel egeraia araarel aafsaiar feta wats arét. wT soulais at Be 2 
IMAAPRA EAT AIL ASH FT ATI ALAN AAI SRT aA arat gaeay 
Cla Foetal AH THT Ae. TAT AMS UE eae ae Seal ATA BATT at are at w- 
MAM UTA Sat BOAT AAMT TT saatat at te Ca wae aa Tee ne ai, Gas 
Rate stearate maa aa vata wat — ass see, yard 
GH WAST a ai Aaaea areretrsry aA aakast ASA, FIA TIA dey 
qT CIMA HAT BOTA Sat! AMTSRAM Taal Vareqordt saad aet + Aitwizay 
ata watt aaa aaa areal. APTA area aaa TES Haat fegearatcte 
gusft aaIsa SRT UAT Bsa ER es a faa se. AN aremeni—ae- 
clear aiznizat esa att ait Ti-aaesar fesaq ATARI TEA He, a UAL zerdta 
Gra Ary TeraAla aves Tawraar areas weet ars. al RAT Awa shea ay- 
qaqa—wa wea at eear—eat gear fea ari. aikadtaear Braz wad sea ad 
qas van at fegeaaicie east Aaae ss ae ge Tada aWe! east aa fegeaata 
eae ae. ATA HEA HUT saa (eseaaia SRT Fare (sa Tees weara =F 
ay. fétearata saat aed was aay a Sea aT eas cost aftay- 
Sarat 7 Sai SATA FATA HAAS WABT AAAT AMAT AN AT gee size Keg 
TSaaT ata aS S TasaTIA aM aia; THT Fama wyatt Taga qa 
qedeat fearna awasrattal ae Aireiat ezgearaa ae Ayeet stadt ax Ahret- 
art uacaaeae feat aaa aaa SATTTATIA ATA ser ors staat | AST- 
Sata Ara Frqnwara waar aad. «aa areata fess arate, a ost Aaa 
SUAS TIT sat ase FIST, algae aaa SrA ar wearatear are a7 
aH Baad Masa USIALCAN eis We. Aes & Rate waa west 
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Té. sa Aewea a aca orgs seated sere ows. ATH aiet Sait os 
fre gaat aad aaa aafeeet aia, F WANS sae TIT ART ART. 
QA FAA WA WIT AAT AS aes, F Aare aad al wad? aca 
aureatet ate Set a ster dl areata Hast, at anda aa ea aa? Be aot ada, 
faafa ata; TREN FETT eT AU HA ATE, Mea sata srgtsy aet Tas. Bria 
fut <a, Bardia Asal Taga tea aay Aaa Tenses 4 aeafheat qa:zar 
mea aa A feaga eae atata aaNet cxearis aredi—acercar sri 
SMA THN Tae! A Walaa, satter ssqwaay wat aa. afameaa = fa:- 
TA AMS VAS AS, I aod Sal Waa cs wal ter. Areal erafqeen 
Sener aloe sera ATi a ara aeot saali scare ania Feqrraa 
SR atTaaea araa feraon UST sreeTa age arefaat soe oaei. = aa 
Tet el agar fear ae aaa aeg aei. «SINS aT aga a aT STA 
Beat Fai Adis, wiht agatt a aia awe waaay ae aq se Tea 
es: WI Tae Bagi far ahaa tarda, aga ge Wesraral qeygarerd 
ae asat ar aera atat For aaa ane Ha? ala Weare sara cae arte ae, Zt 
TH WS SMe, Et TH AA, TSA Se. AST Aaraia TI UA TAAe TART ATs 
GRA Ae. ATEN SACS SRONIM Fa WaT AlsatS BCAA AAA Sevag, TT sr- 
TAS AREA SAI Zelats als Tes aa aoa Hargett Argel arta arel. fate 
aa Waarat Als CATA WH aa awata, a ees ale-gia aisfaer eta, anti a 
ERG ATEN TA Tes Ta weiaesa fara eat, Bar arell award 
WUT AI eld Wed. MRA te azegiq wae arseqr zaredi=ay 
QT AMES Wa SA Waa sat BT? al ase A caret MAE Aer sz, 
Maer Wed aa Wear Ay siei casas ead ae, a aad! SRA seT Be. TY a- 
“ae Me URATGA Ql Aa aa Saga Sagres aay Tat award HAIMA se STS 
arét. gaa, after, waa, ait Sata = ara Ta aTe!. fegearata SIT = WA Wa Be, 
qT Sala WOT Ad saci AHA aya arathedt Fea qecaat ara aasaT 
aafan fegearaia aleres Tacara fediar te oro 2 SF aratee sea Giar et ar 
GUT BOM AAA AA Sls Fa: Tea AV Sas BAIT Aleta: @ at faaer saraVrhes 
eqEY ciate! JA Wea Agays 4 eadye sina dima ARreearha Tara sawa- 
ae Gat GN Fat Ble. Alawar Terma aaa |r Hicaral aeaiavar alacaia 
SMa Fat a Bratarat Areat Fal! eei Tetiaaiear an aahes Aeratat Haars Far 
ait Wadi Wee 2 cel aU aig Aesia Feet alamtaatar waar Aer aaa aearteatar 
SAG MATT BRT Mls ACeNd. MAAS AiR ara As alata sna ade aed. Al- 
Fal SIEM GX SMT, Agate Raq ot q arararei Alar Aa. sae aisiar afta 
AMI GAMA We. TW Wei Ara wedi Aea, Neat eat, fasai faaat, aa 

SBA PAMSUTANS AMAL HEA SAL Glid, Mae AGIA Ml AEs SST FAM FS ATST- 
Tara? qa sadierat 4 wat aaeaeERal areata Waar Tea HET 
ae. FAS NAA HEA AHA THA Maer sat afeH, vr dra a aaarea Fit 
Sead Us TT MA ST aeH sient sta saa Fae wy asa, AA TA eee? qear- 
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AM Wears aa aA aa vee AEN Wa sa Aes aaa, sit sqaenra 4 
SUTIT ST SEAT STOTT Taras AeA TTT St at Tal waa ae serra 
danas fear act ate Meas aaa SATS WSs saatar, ares aan saa waz 
arena aqara avant fat aa sragqa TON 2 aA Ad Aca SAT ASAT ara 
OA MAA FT AMAA TT THAT HS WET Me. Aeazarenst qdata a aacea oh 
ahora Raft ae, a adr at ter saat saa as Tsay EMT ga az 
MA FE WTS WE, AA ANA od. OM Aat wasaMearatar, varrdearestaz a 
BEAACA BLAARUAL ACH FOR AMAIA TEM At. Tass sea aAea- 
car os 2g fadta are adi, at Bee Tete a se sai rata F asaiar 
Soa wH TAK Zina qas, aaa area 4 Gaal ATE ALAA ST 
qeraty amy ae. aiamte area aoa aa aT Soa ary ae Siang 
Seva orsaret Aare ae aa, aa aval Fe MA. Us aaasia ess 
are artes ctata Beet? sigan asta, area ater a age AIA SRIRT 
STITT SATA BOAT BCT FIAT ATITHETINAATT Sat Ta-Tas 
arei; aft dia Fra ARAMA FHAS BIN THT ATaPHE id. SUSI eH ATA 
eUIaTa ATA Aca aeaarh ara face aca Hezidl is at Arar aq, sa 
Jat APIA ABI ASAT SS I ALATA Aa USAT TATA 7 aa Us Asaza 
at FE BTA, Gl sat et aA tear ae qecws et ran ait a gal afawa 
ata aa, 2 acer acai ara aa. Tat fe te TSVaTAAL adaTaTaiaT aT 
AA ATTA Wa HoT Ale, I AS fAuad caed was ata gina faant a ata 
mararat sretadl arate frat Zara daa ae. alate aie BOTA aT 7 
PAIK BT TAA GPUsSIA ARANA SH Fea ata Het at ala. TeaMela Tara TW. 
ara araiza a fegearatdie oraizar atsa=an Radia Bars ett art ari. 
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Ex. KE. 


( Translation of a Marathi article printed in column 3 of page 5 of the issuc 
of the © Kesari’ newspaper, dated 12th May 1908, and having a fovt-note, 
as translated, “ This newspaper was printed aud published at the ‘ Kesari’ 


Printing Press, No. 436, Narayan Peth, Poona, by Bal Gangadhar Tilak,” ) 


Since the] commencement of the bomb-affair all the Anglo-Indian news- 
papers have been incessanty advising Government as to what should be done, 
if such calamities are to be averted in future. The Engalishman of Calcutta 
and the Bombay Zimrs and other newspapers have imputed the whole blame 
to political agitation. The Statesman newspaper of Calcutta being controlled 
by the missionaries was not, so long, much opposed to political agitation. 
But this paper has now given out its opinion that since terrible occurrences 
of bomh (outrages ) spring from the Stwadeshi and boycott agitation, this 
agitation should be stopped. The Srradeshi agitation gives rise to bomb-out- 
rages and the Bengal partition gives rise to the Siradeshi agitation; then 

why not first cancel the Bengal partition itself ? The 
(a) (The science of logic, ) Tarla-shastva (a) of Anglo-Indian newspaper(editors) 


(>) (The science of mou has, owing to (their) heads being turned, now become 
} Qe iG - 


keya, 9 Marslata-shastra, (b) When secret plots of a very 
(o) (The science of  false- similar kind were discovered in Ireland, the statesman 
hood; ) Mr. Gladstone, instead of making use of the Tar/ata- 


Shastra, (c) made use of the genuine Turha-shastia,(@) 
and made efforts to grant “ Home Rule,” (7.¢.), “Stcarajya,” to that country. 
Some people pay attention to the evil effects of a vice firmly established in the 
body, only when (that) vice begins to inflict trouble upon the body in the shape 
ofa terrible abscess; and an effort is then made to remove the vice. The 
terrible murders that took place in Ireland spontaneously rivetted England’s 
attention to the grievances of that country and then “ Home Rule” or Swarajya 
for Ireland began to be discussed. Such usefulness, of one sort, of these 
murders has been indirectly described by Lord Morley in one place. Will the 
terrible occurrence at Muzzaffarpur rivet Lord Morley’s attention to the grievance 
about,the partition of Bengal ? 


The opinion of the Allahabad Pivner? about the bomb-outrage is that if 
Government wants completely to prevent these terrible occurrenecs, it should 
keep ready a list of the “suspected leaders” of bomb (-throwers) for each 
province, district or taluka and notify that if there was any bomb-outrage 
within such and such limits, ten, twenty ( or ) twenty-five persons out of that 
list would be hanged! It cannot be denied that this is one way of striking 
terror (into the public mind); but it is a truth established by history that 
outrages like those of bombs increase instead of diminishing by (the adoption of) 
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such remedies, The Conservative party passed the “Coercion Act,” that is to 
say, alaw to put down the people, with a view to bring the Irish people to 
(d) (Lit., agreement.) reason, (d) The present Parliament is engaged in the 
business of passing a bill to repeal this very measure. 


(6)—(°) (Lit, laws having Were those who passed (¢)repressive laws(¢) terrori- 
the character of the voracious ; Ka Irish 1 : : oer 
demon Bakasur. ) zing the Irish people, wise, or, is the present Ministry 


that repeals those very laws wise? The history of 
Ireland bears witness (to the fact) that repressive (/ ) 
laws prove useless inthe end. It is only when rulers wish in their minds to wipe 
out of existence any society, any group of people or any nation, that in the 
first instance repressive laws and afterwards laws that ( would ) partially wipe 
them out of existence are brought into force. But mankind has never benefitted 
through such national assassination. If, owing to the bomb-outrage, the 
nation’s assassination is begun in India, then we can plainly say that its 
consequence would never prove beneficial to the Anglo=-Indians, As the Anglo- 
Indians have not sufficient strength in their wrists to accomplish this work of 
national assassination, it is certainly desirable that they should not listen to the 
advice of those like the Pioneer who are hostile to their interests. It is possible 
(for England) to make Ireland remain only ara by ae ee 
: it, putting it into the stomach and digesting it. 
a iareeienee lees England may possibly() be able to accomplish the 
national assassination of Ireland butitis not possible to do (this)—in the case 
of India, Another statement of the Pioneer is that there does not exist at pre- 
sent any cause sufficient to produce so much excitement among the people as 
would manifest itself in the shape of bomb ( outrages ). The Bengal partition, 
the agitation consequent on such partition, the riots, zulwm and prosecutions 
resulting from this agitation—are not all these facts indicative of the excited 
condition of the people? At one time such oppression gave rise to small 
insurrections in England; and it was only when the people of that country 
rose in rebellion, and, after dethroning the King, introduced constitutional rule 
that no occasion was left for them to resort to violent means for effecting admi- 
nistrative reforms, To disregard facts that increase the exasperation of the 
people, and then to ask the question as to why the Bengalis should have gone 
off their heads so much, this high-handed chicanery becomes only a newspaper 
like the Pioneer enjoying the protection and patronage of Government. 


Cf) (Lit.,\terrorizing.) 


[ 4. L dl’s Hugh Court, Bombay, A true translation. 
Translators Office, 7th July 1998, ] N. L. MANKAR, 
Third Translator. 
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Ex. E. 


[ The folloving is the original Marathi tert of the editorial notes of which 
FE. #. is a translation, | 


GACT HE TAA. 
( FA, aT 22 F Leo ). 


MATS THOMA QA ACI wa Araya wid ade say ys araqa- 
Wa HAM HA Ho WEA, Madara ATHIaA Vasa BOIPI CHAE aael aealaat 
we. Foard ‘ Mewar’ a qaey ‘aera’ at aaa aa dia Waaty qa 
ara wet Ae ae. award Sea aT asia dat wgqa azar waa 
UTI Ferra ara fee aeed. TW AM TM wal age as ad WER Fe Te 
Y, eaeat 4 ata a aqsqadiqe aatiogta aaa ceaad, deei dt Aoas aq aeei. 
aaa qari Tanisars sat sea, ani ame areca ees aor 
sera eld; aT teat Hava saa aie ee aT? Ste feed Tes wWer-g*aqa 
Gaia TENA AIA ASM AS ae. Aes BAMA Tas TH se Heel gasata 
WMS, A Fat yrad A. wets ial aseMEra SIA a AAT GMT THASTaT ST 
aa F Buse ‘ewes’ ‘musq’ Bore aq tet. ate wes ware 
quae See Ua WAT THAT ST ANA WaT As ord, Aeeta Biel asret srs 
qaqa Tanase sa Walaa, aan d gayaa ais BVI TI AMAIA 
Ta. WSs TWA GA MS age WISI gare Ased Aa artery Faqs 
TS 7 a Aaesza ‘sass’ A Bh Usa aera eth ore. salt aT Garett 
Us Ta SIMA Be He atat wa ait wala qa set ne. TaACTCAT Ba- 
We VWs We ast sa ssa Haeatea TarEs TIS WS Ws # 


qintaita sagdtaad serra ‘ waltaat’ F aa aa ane at, a saat 
GET FRAT WL ACHR ITAA SAS AL Ataa Hating ‘afedt gerai’ ai are 
acae stot, Beart frat ae ax dart; a ar areéitai eer, ata, caata zaHy 
ST aa eda seater sats Hee Hat aed, ae wee Hea! Tad Ta4- 
OAT ef Ue SUT ae: areal ora are. TH sraeT SaATaT Satara sas salt AT TAT 
antares area, ser eterara Raid one. ssezar Sraiar aTaTaT aTOTVATHLaT FITFATES- 
faq cage © aMbesta aryS? COT Gla STAT SAO HAST TT SVT. ETAT BART TE F- 
qafanit aera aad ga ant went, aaa wae we BM as TA Ass 
aarti? gedit eas ata freaantt acara, salt aret otreear afterat Sa ome. 
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Tare TA, Tara aaayqe Far cM we See Tee asi aT BATT 
HA, AAS AT TTA TEMAS FT ANTE AMA: ATHAT HRA AHN args stasia arm- 
wala Aq AAAI. WT Mae usa aad seaidr fea ares are. aia- 
Tate wage Use ae Rgeraia aka Boas set, ax carat after airarsie- 
qatar Beate Raa Sone are, ore RET ETE. TAL TT. @ Teaard ala asta avasaat 
aay SORIA AAT AMeMAS “AMAIA Raazar swe Ui tH ay, 
24 TTS. Wasser qaarea, fea, Tels Wea, Taga aay scat At aay ene. sa- 
SIM WITT HST wa Fe Heat As; oo fleas wai Bt away wet. ‘ofa s 
Ta UH aa A oe ai, Trae wa fea soe saree Sera eters qe 
aR aid wet. amet gat, a naqe aed waqs, a asqdad ss a- 
qt, Wa 7 Az, OT aa TT Saree TAP Atl TAT 2 ISSA THIET ATCT 
THATS SEA AEM FS TA Ha, F SSM satel We As TET TAS TeTyT HEA 
Heel WAN UPSTART ae eT aoe UST BRE aeaa saa 
AMAA AMT AHI BT ssidia saa ss aet. wT sar aeons 
Wes Joa RIA, sin feat Sea sas TAH ea BT ar eld, aA 
yet PATTAATAT. ET MATa ATA ATA GaTaet AANA “Naa aera 
Tae Waray. 
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Ex. F. 


( Translation of the Marathi leader min‘ed in columns 4 and 5 of page 4 and 
column 1 of page 5 of the ¢ sue of the “ Kesari” newspaper dated 19th May 
1908, and having a foot-note, as transbated, ‘ This newzpaper ras printed and 
published at the “ Kesari ” printing Press, No. 486, Narayan Peth, Poon 
hy Bal Gangadhar Tilak, ) 


A double hint. 


There is certainly no doubt that tbe heads of those young gentlemen who 
manufactured bombs or brought them into use at Calcutta were turned. But 
the disease of turnheadedness is so contagious that, though the heads of the 
young persons of Calcutta (may ) have beceme cool in consequence of their 
having vomited the poison in their headg, the heads of some other gentlemen 
have already been turned or have now begun to be turned by the poison 


vomited by them. These people are of two sorts. The first (sort consists of ) 
Anglo-Indian gentlemen or journalists, and the other 
(A)seoeeeeee(€) (Literally, one (of) some cowardly and (.°) self-conceited (7) men 
who has gained fame and celeb- amongst us, The only difference is that tho wiliness 
rity: used with reproach cf a per- ; : f 
son who sits down satisfied with of the Anglo-Indian journalists has helped them in 
his present acquisition and stri, the turning of their heads; waile cowardice has 
ves for glory no further; or used, : ‘ 
with irony generally.) inspired those amongst us whose heads are in a 
disordered condition. The only fact that some boys 
of Calcutta prepared bombs and tried to blow off a European Magistrate, and 
that two innocent white women fell victims in that ( attempt ), has sufficed to dis- 
tract some cowards amongst us, who call themselves alone lovers of peace. It is 
not the case that these people may not have read in newspapers the news of such 
terrible things always occurring in Russia. But their mind is persuaded not only 
that it was most dreadful that such a thing snould have happened in India, 
and that, too, against white officers, but also thats it ( has ) caused immense 
loss to India; and, in order to show their burning (sentiments of ) loyalty, 
these gentlemen are now most vigorously forwarding to Government sugges- 
tions or resolutions of the following sort:—“ We protest most strongly against 
such a thing ; bomb-throwers are, in no way, connected with us ; and we have 
no concern with their shocking deeds; nay, Government should at once stop the 
writings or speeches which are the cause of these shocking deeds, we have no 
objection to it; pay, such is also our desire!’? ‘This, in our opinion, is the height 
not only of cowardice bat also of folly. And though Government officers may 
be aware of this fact, they indirectly consent to it in as much as it is only to their 
advantage to obtain such an admission at present. We, too, consider it reprehen- 
sible that any one, for any reason, should take the life of another by bombs or 
by (any) other means, Not only has it no sanction of the code of morality, but 
also no one else, just like ourselves, considers that if some white officers were 
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murdered in this manner, we would thereby at once obtain sawarujya. We have 
already stated in our last issue that such is not the belief even of the young 
persons themselves who threw the bombs. In short, no one will fail to disapprove 
of taking the life of any one belonging to the official class by means of a bomb; 
and if any one were to express his disapproval to that extent, there is also nothing 
improper init. But the admission that these horrible deeds are caused by the 
writings or lectures of some political agitators, which some people from amongst 
us, while expressing such disapproval, have now begun to make, is wrong and 
suicidal in the extreme ; (and) it is our duty to tell this not only to these (persons) 
but also tc the rnlers themselves. Anglo-Indian people or journalists are, at this 


time, absolutely in need of such an admission from us. Though it may be a fact 
that the people’s heads are turned by the vexation (caused) by the unrestrained 
and irresponsible official class in India, it is desirable for the Anglo-Indians to 
distort it, for their own interest; and thereforo, they have spread a false report 
that itis not owing to the bad acts of white officers but owing to the writings 
and speeches of those who without any reason make severe cooiuments on the said 
officers, that the exasperation of the people has reached the stage of bomb- 
throwing. This allegation of the Anglo-Indian journlists is utterly false, 
Bui, under the present circumstances, they have no alternative but to say so. 
If they admit that the system of administration in India is bad, they would be 
utterly ruined. They will always say this (and this) only, that the political 
agitation against white officers, which exists in India is carriedon by a few 
mischievous people for a selfish purpose; and thatitisy not owing to the sin of 
white officers at all that the stage of bomb-throwing has b2er reached; but 
that this is solely ( and wholly ) the result of the very agitation of the mischie~ 
vous people aforesaid. Nay, they consider the bomb-affair to beavery good 
opportunity that has easily offered itself to the Anglo-Indian journalists or 
officers for suppressing the political agitation now carried on in India. And 
some shrewd people among them have already begun even to make use of the 
gaid opportunity in this manner. The only thing to be regretted is that some 
cowardly and selfish people among us, by volunta- 
rily rushing () into this their net have set about 
ensnaring their countrymen! The (present) juncture is, indeed, very difficult or 
trying, but itis for this very reason that we say that our people should exercise 
particular vigilance at such atime, We have nothing to say about those who 
wish to always pass their time in slavery under the irresponsible and uncon- 
trolled sway of the white officers in India, But all those, who, finding the present 
system of administration in India to be intolerable, think that the said system 
of administration should be reformed some time or other, should take care that 
they do not, while expressing their disapproval of the fact that some innocent 
persons lost their lives by means of bombs, give to Government, either knowingly 
or through cowardice, any absurd admission from them (an admission which, if 
given, would be) just the thing desired (by Government and obtained by them ) 
without any effort (on their part). Expresa (yeur) disapproval of, or protest 
against, murder once, or if you like, ten times; noone is against it. But, in 
the interests of the country, we only beg of these people that they should not, 
of their own accord, convey the utterly false information to Government 


(a) Literally, leaping, 
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officials that such acts of turn—headedness are the result of the atrong writings 
or speeches of political agitators. The evidence required for proving the loss 
which India is sustaining from the political, industrial, moral and material 
points of view, owing to the entire administration of India being carried on 
solely under the sole guidance of the white official class only (ard) in 
utter disregard of public opinion, isso very strong that none but the friends 
of the said official class will have any doubt of the iniquitous character of 
the present administrative syetem. That such an administrative system should 
come to bo disliked by the people is the effect of Western education itself; 
aud secing that, in spite of many years’ exertions, the said system of admi- 
nistration is not reformed and that real rights of Siwarajya are not yet 
granted to the deople owing to the obstinacy of the rulers, the political leaders 
in the country cannot fail to have violent anger produced in their minds. It 
is true that the said leaders will always be able to keep this anger within lawful 
limits; but to think that not even a single person should arise in the country, 
whose rage would overstep the lawful limit is, as it were, to proclaim to the 
world that one does not know human nature. Of course, we think that it is an 
extremely mean act to cannect ths turn-headedness of bomb-throwers With the 
writing or speeches of the peoples’ leaders who give expression to the unrest 
or discontent which has arisenin the minds of the peopleon account of the 
uncontrolled system of administration. It is only in accordance with the selfish 
aim of the Anglo-Indian journalists that they spread such false report: there is 
no wonder in it, The only thing which is really regrettable or Surprising, is that 
we are decived by ii. It is a matter well-known in history and assented to 
by the politicians everywhere that if the administrative system in any country 
be bad, discontent arises among the subjects of that country, that the leaders 
of the people set about removing the defects in the administrative system, and 
that, having roused public opinion for that purpose, they promote the cause of 
their country on tha strength of the said public opinion, If, however, owing 
to the movement originating io suchacause, any turn-headed person in the 
country—and in every country turn-headed persons are sure to be (found)—had 
his head turned by violent anger and if he became engaged ina dreadful deed, 
it would never be proper, as stated above, to lay the blame of it upon the poli- 
tical agitator. If the present attempt of the Anglo-Indian journalists to establish 
a far-fetched connection had been merely foolish, we would not have felt sorry 
for it; but we cannot help saying that it is mean, since it arises not from 
ignorance but from selfishness. The person, who says that all political agitation 
should be stopped because one gentlemen had, through rage, caused the ex-~ 
plosion of abomb, will be considered as unreasonable 

2) ETA DEON EE Ts or foolish as he, who argues (J) that female edu- 
cation should be entirely stopped because under the Peishwa's regime Anandi- 
bai had changed ( the ietter ) (dha) to ay (ma), would be considered foolish, 
There is no such thing ( to be found ) of which there is not the least likelihood 
of being carried to an extreme at any time. If tomorrow Government attempt- 
ed to stop all ( practice of ) surgery in medicine because some person had died 
in consequence of his boil having been opened by a doctor, would any one allow 
it in any country ? Just as the English themselves have not given up sea- 
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voyage because of some person ( occasionally ) meeting with death by the sink- 
ing of a ship so also is the case of political agitation. As declared by Dada- 
bhai Naoroji at the National Congress held at Calcutta, whatever be the diss 


() appointment in the work of effecting political reform, 
Fen caine Stat true leaders of the people never lose (c) their composure 
(Zaterally, ran off wildly). (c) through anger or rage; but how is it possible that 


this quality of the leaders should be possessed by every man in the country ? 
In particular, when several attempts at improving the political condition have 
proved fruitless owing to the obstinacy or stubbornness of the rulers, is it in any 
degree unnatural if one or two persons in the country had their heads turned 
by rage and proceeded to commit (some) excess? Such spirits exist and are 
found in all countries (and ) in all places. Why, then, should there be sucha 
clamour if such a thing takes place in India alone ? And what, forsooth, is the 
reason of scattering calumnies against political agitators on that account ? We 
do not understand this. It is true that this is the first time that this method of 
Russian excesses had come into India, but inasmuch as the history of political 
revolutions in Russia, Germany, France, Ireland and other places is daily coming 
before our eyes, how is it possible that not even one or two persons in this 
country should not have a mind to imitate it ? In short, history bears open witness 
to the fact that in any country where an irresponsible and unrestrained official 
class—be it native or alien,—exercises authority over the subjects without any 
control, the subjects of that country are sure to be always discontented ; and that 
if the prayer or demand of the said subjects be overbearingly rejected many 
times, one or two of them at least are sure to become heedless and feel inclined 
occasionally at any rate to commit excesses, We need hardly say that the occ- 
urrences in India are nota deviation from this course of history. If Govern- 
ment were to put a wrong construction upon them just as the Anglo-Indian 
journalists do, then it would be not only our misfortune but also that of our 
rulers ! Just as if a son committed some excess owing to his having bean kept 
unmarried for many years, it is the duty of wise parents to take a warning from 
the said excess and get the son married as soon as possible, even so it is the duty 
of a wise and statesman like Government to realise that political discontent has 
reached the stage of some officer being murdered by means of a bomb and to soon 
remove the primary causes that might (be found to) exist of the said political dis- 
content. We do not at all say that the person committing the excess should not be 
punished or that his excess should not be repudiated, Whether the matter be 
social or political, an excess is only an excess ; and whatever be the primary 
cause making (men) to feelinclined to commit the said excess, the said excess 


must certainly be punished with the sentence prescribed by law. But to bear in 
mind that such excesses are unavoidable in some cases and to take a proper 


lesson from them is itself a mark of true statesmanship and we hope that our 


Government will consider the dreadful bomb affair of Calcutta only from such a 
point of view. No leader whatever, who is engaged in political agitation, need 


be told afresh that s/varajya cannot be secured by means of a bomb. The bomb— 
affair of Calcutta is a disquieting but acute symptom showing how intolerable 
the defects in the existing political system are becoming or have become to 
the people; and as a physician, in case a fever patient begins to talk incoherently 
through delirium, without getting frightened by that symptom, takesa warning 
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from it and coolly prescribes amore efficacious medicine for the disease, so the 
Indian Government should act quietly on the present occasion. It is of no use at 
all to get frightened by the selfish wratb or reasoning of the Anglo-Indian journ- 
alists. The political agitation among the subjects is never groundless, The said 
agitation is, indeed, produced generally in consequence of the defects that might 
(be found to) exist in the administration of the country; and we need not tell our 
Government that io stop (all ) political agitation in the country by means of an 
oppressive law, because somebody has, in a paroxysm of rage, committed the 
murder of some official is to produce greater irritation among the people. Just as 
an engineer is required to take a hint when the steam in the steam-boiler escapes 
for the first time in ‘disregard of the weight of the safty-valve and is called 
upon to take measures for lessening the force of the steam thereafter, similarly 
it behoves our Government, without bringing into their head the wicked thought 
of taking revenge, to make provision in future for reforming their administ- 
ration in order that the violent anger of the subjects might not reach the 
stage of throwing bombs. It is not the case that anyone does not want 
(the reign of) peace and law; but to strike, under the pretext of 
( maintaining ) tranquillity, at the root of the agitation that has sprung up 
among the people in consequence of the real defects in the administration, 
while denouncing such terrible deeds as bomb-outrages, is to adopt the path 
of taking revenge, not of wisdem or statesmanship, It is the experience of 
history that in consequence of such a mistake, even constitutional agitation 
eventually acquires the form of a revolution; if this experiemce or this sugges- 
tion of taking a warning which can be learnt from this experience is not 
acceptable to our Government, we are helpless, We are humbly telling Govern- 
ment only that which appears true to us: and it is our belief thatin it alone 
lies our good and the good of ourrulers. To tell Government that the writings 
and speeches of the political agitators in the country were the cause which led 
to the perpetration of the atrocious crime of murder by means of the bomb is 
like deliberately driving Government into a ditch. There is no wonder if those 


white gentlemen who wish to espouse the cause of the white official class and 
who wish that their oppressive sway should continue uninterrupted in this 
country, give such advice to Government. But that our people should be 
ready, While denouncing the bomb (outrage ), to give such advice under (the 
influence of ) the one-sided or delusive encouragement of Anglo-Indian journal- 
ists, or that Government should commit the unstatesmanlike (act) of taking such 
suggestions into consideration,—-neither of these two things, is, in our opinion, 
(a sign of) calmness (or) statesmanship or conducive to the welfare of the country. 
Tbe minds of those who make these suggestions are, in one case, stricken with 
cowardice and with craftiness in the other case. Therefore, both and especially 
Government, should consider this thiag by keeping their heads cool : such is 
our request to them. There isan old adage (which 

se a eee says) ‘ One(d@) should avoid an excsss in all cases.’(d@) 
; How much longer do Government mean to wait for 


the anger produced in the minds of the people by the defective system of adminis- 
tration, reaching an extreme degree? Itis not at all desirable fora civilised 
and wise Government to sorely try the patience ofthe subjects. Tranquillity 
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must of course be maintained and do maintain it; buat, under the pretext of 
(maintaining) tranquillity, do not spread thorns on the paths by which subjects 
(usually) acquire (their) natural rights, on the excuse of the suggestions made 
by flatterers who are adverse to the weal (of Government). This kind of 
administrative policy has not hithereto proved beneficial to any one, and, if 
the experience of history be true, will not prove so in future also; this is 
certain. We say once more that hard times are coming day by day. If, at 
such atime, both Government and the subjects do not keep their heads cool 
and do not take a proper lesson from undesirable but inevitable incidents. 
they should both bear in mind that in consequence of it permanent harm will 
be inflicted on the country. The present difficulty can be ( temporarily ) warded 
off by (spreading ) a false report; but it cannot bea permanent solution. 
For that, finding out the truth and regulating one’s conduct in future in 
accordance with it is the sole (and )single remedy; and itis our prayer to 
God that Government may be inspired with the :thought of enforcing that 
remedy alone. 


[H. 0. Ms High Court, Bombay, A true translation. 
Translator’s Office, 9th July 1908. N. L, MANKAR, 
Third Translator 
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Ex. F. 


{ The following is the original Marathi tert of the article of which Ex. F. ws 
a translation, ] 


eat au! 
( Fadl, Tae 22 A LQ0¢ ). 


FSET FI THT Weesial sia ae ae te ar saaria anftis ary eal 
exei adi, aia war aeia. Wg wafhecora We gaa Gatsey one a aweraaT 
TEM VEAidi WMIGeM Searaidrs ae spa afsenas wisi sat att ge aret, adi Uta 
Sea seen Aart gaa sel Vests tat ovat worga Ae aed, a wes 
ariel aed. 2 Ste ata Naa Zid. Ges aval-geera gees far aya, sit Tax 
Maa Bet soarwiasa Aas. Az vasa si, Aret-gestaq Tank sai frea 
ARMS CHAI HATS aa Fed set one sn sasaidia war det acac 
welt Ra gala WTI Fat Ast ane. searaidis aidi Meal ata Ate Tae 
ae Ua itr After vega Var sae Fer, ait ala aa facredt Wea 
fan areca wars Te aazaidte set sratas aiaaha ange Yq vare Aez- 
cart dae Vea AMAT sea ae Te. URI sea, Sta AaSeaT Maem Waa 
Tera aaa at sraiat adaracsiga araet ade aes aret. oo fegeaaia aa TaN 
cot mrs ant did a atresia eg verdi, aia weet sare are, sddet 
wee, At (ETM AA TaTAat THAlA NS, HS Alea Hala Aas one: suf saat saa 
Vas aH BOM “ sat at asa danadta faea sda snet; Fa velaoe 
oraet att acza: amit ize arait Faia aaa daar aet, saaa ae, at di 
wat Fa ca Barge Ha asqmags ela a saa di ww award aaeda a 
edi, sara cata exad vel; Hage aaft aredt exardi ee.” aT TTT AAT 
fear sua 2 Dera aeareae zet aie arta Tedta sea ! arazarad aA semis 
we Ot Fatal BATS ea. sn Acard ahracsaia at dt we szaq sact at 
wai am seret agel Paice SET aa taeMySe ar aa ward dais oe. 
aa mata fat aa aeaaiat eorenet arcorarat set arorar sta ez arraftet 
Te Gast. aera waa sax ae, aaa aed, ae sean Udy set AMT 
area Ga Are at tens easy arqera aasdia false awaet sacar TAM ga- 
A Bae Tea are. Tea sat salt fetesa aa st, ee so gen Veesaial sis cas 
arta salt casa ae. aia, Tate strartrantat arora sta Wr sroraE™t_ ATI- 
Ud ACAAIT TAM Al; F Aaa AL araet argaat Holt ara alo Ie Git wet 
arate aret. wg arett aradat aren aeciat a a Hal sil Tal Aes AIT at- 
ata Sais fat ene aga fara, sat oracaidie asiel sre ot a wat agei 
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aS OMS aed, at ary seit Fatt om srerercstqordt aa, F MTT Aes, aT TE 
Aas rar Stat ATA sara, salt we aegeas east at aat-aeaa State ars 
om erat fra fasta aut gs cae wait eet ge zafaet ont af, ate TMS 
sehrarrad Seren dart st ase oret dt iar aaa sears aed aT AIL 
qa TaN = MM qadq Ge we. Wa eien Radia wa deerate aia AWlat 
arat. fegearatdire usqaefa ae ond, wa aiat age FS, aot aA aa ae gers. a 
teat sea any at, egeria TT aaMNses oft Tsay sas ome at aiet Trea 
STeatt sraidt saqasaratat aeaet ene; oni aiaatsarsaa sft ase art dt atel 
Tay ararsizar Wage qaqa tae ae aifrasen sagan deat qsaatars aia 
We. Phage aaa sect qt set-eaa caarcta far atrarata Reearia 
TA We AAs UAHA Aas SA WS saa Wa AeA cH TaN at ea 
aa dt qatar. anf aieardia set gd se aart ae adr seit aaa 
TS OTS sea Bart ae wads at, TT aiken seats sa=aidte set Fee ont ear 
TRAIT Sh AM get TIT Wat wien eatwata walt gee sha se 
aed! Fo aret adtor fart aie one, F at; wor sopra a Ast onazay stata fara 
aaa Saat aes wet arait amral. sata egeaaidrs wear aera Ssraraane 
qaeata adaet ada germina faa wea wade was and sie 
art art. aT saat egeaidte war wasela tae dea sat WsaTEdit 
Soci RV al aT cart AF Tea ons UW Aaa sintaard awit facrodt Agel 
WUT Fae MIA, Aes ast aad vera ata, amagqaya ar ered 
WIM Tia Vodiaadas aget sad acaeraa fag at, air aaa saret aes. 
gaaes aaa fear ipa waat dea alah oH aU; laze art aT aa. TT TAT 
THRU SA UAT sas OANA dia satge fear arwtige erara, sa freee 
le MIT zigd AN Atwarata aed aa, wads tara fearatat ar stats 
ard ant ane. egestas wa Usaaae Staal aaa Tal aA TeaT aw TT 
wrraetarara waget dad aed waenyd weal, seis, fae aftr 
aa cea gerd ST grara dla ane dG fe BTA STMT WaAaT Sa WTA 
Wa TEM ae. salt asad stata vata cert, F chara Rrerirda Ga ata; alr 
Ges AT Tar ala Baal Tat Usqdadia Bae gisa Slala At Basar EH UsT- 
PAM FH HIT faa aia, F wea Fatdts wsata gemata asia Fara weasy 
TT SIP Far HAA AAAs afowan atte, sar Faia caer Tes My AA Ha AAT 
TIS ATA asa soe art, sa sara sara” sz. saata sara 
UaTedgs saikat aia St srerera feat serarara Gee ASS se, TSAR HLTA 
Way Jessie saat far wea sats Feocq stata afer aara7 
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Bet E aaa ars Hea ls, ae ene Baad. areas ae Tea ge 
Vola F Bikar aqaasat Bond a_qaearsa one; Tia set vas art. sre aad Gas 
wal, 2a wad at eat Gar saat ae ea. atuenct aaidte wets 
Mee HAS AC YTS Wt HAAG TAM Saat THA Gera Usqredie ale Hea SRPATTAT 
SOTA STAT ST AA SAAT TIT TET AAT STAIR swat agen Sa 
aa AYA Vara, et ae Maeraaae aga UTTMEAT TIT Aaa Asst ss. Tr sa 
wd Gael asadiqe eidte war asfed—snfh sax ons a¥ arate 
MeAI— HATTA STH Pet TT HL TaN AS FMA AFA AST, TT APA STW aT Afit- 
TUT UAT THIS BOATS Sa Hae! Ary soe ae. arergi@aga adara- 
Trea Tet ST aTRTAT ATT ASV TI ASA ae TAT Fae FMT saa 
TR AAS META Tet WES TAA; TT A SAAT aga aI sae aa 
Mt, wa geadigqa waza wead ast. Banga odes <a? a‘ ar’? Far 
vaeraed aia an ea asa de Fe Wes, WA aT Ft slag FS SHTST ax 
at freer aern ate faaara wa deta Aaa aieier seater aA ae WaT 
qaIs 4g te Te, VA INT gaa Hada fear Fa aaTe Wes. sett FIT 
afet ate aréi at, faa teeidi fara gears atefaagt saa ari. warn santa 
Ud We Giga di Weed aot By aaa aq welma sai de WITT «AL AE 
WA Hor, aT HMA Saat Holt aa ai ares ssa Ba? Agia ae yea wares aay 
Wa GI BE aa Sst SATAN VARA Alea fas ae aga Weata Feaash 
ene oe. Cerne asi aT eearaRa Usted aire Usa Zar 
ROM Bat Pde Aue at a wa at gent said sare at awa faaea 
ae ada; 1 Gerakan ara | aT saidie sas AAA sat Bigg stare? faery 
et Saat uae Rafe TOT aos BAR WAT USqHaeal ezlge ar su- 
Teed Hs Ass AAA, Seat saidte ware sarM wars AAA Ste eT THA 
a AAA NA AeA aid aiel Hearas oe aa? ae saa wa sari sar 
Tat Bara yet aaa 4 aeargta Fora. an fegeriaa war sa AeA 
Ara Vaal Aare tit Mi qs UA Faqs BOUT relat aa TasvaTT 
am atl aay? 2 area aad ari. eeamia cara wear a ted cee 
aq orel Fat: TT Vern, wae, Ira, sass are fee usasidtea waza 
Tl Ba amg sad Ta TE KO aga eae gee ware FATA! 
TS WH ay seer ah ea? ae, esq sala Trea ant afaagiya ale- 
aI —aT at aaa war ar Waa waI—eaget wat stat fateaqoma ae 
aa Me a wal zai oom aadi wags wraeia, aft aac sora fact 
far anil oe Fai aisTea Tay AST a Raa were gaa ad aaa eins 
art waif adiedt at aware aaa, aft aera sas aat ea se. 
fezearaia weser Tax a eterazat awa aga al, F one! Aaa asia. 
SST TEN FTAA aA aa atara aed fant GAG OTS a F 
WAT Te aT UTE sea a. gern ges ad aftaied sacar 
ART CAA We sie ATR USS aT eae STATA ETT AST gigs fae 
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CAR TH Fora Aare BOA start J Wa AErg wes sacar, ag¢a siattany v- 
GN SUA Ga ares waste aaa ave one F waia anya ax Tay 
SST St ys BW AAs at waa aga ated F wea a gent aa eT 
Te. TIT aaa Rent ats aa far Gear aera fata eh va aa oaret 
MSHS ATT Ae. AAT aass sar ar TARA way AEN at Aararca; sft Aax 
FAA BME THT WIA ye HUT set was ad aat aearawsa ara Ft ANIA 
saad d ASA Mes. Teg aad aaa set seit afte wana Ff sata sa 
carga ane ata Mi sa ara Arad wa aly; si Heaa asc WaT Far 
Tel TEI sea a sae averaga fat gee salt omata we ame. 
diamond cusy faa wae, & Het sore weraly qeqsia aerq Gere aca 
aMraaa att. Tale UsTaT Gedidre ety stata fad g:ae iat ares aes fee are 
Ted, WA PoE atime FIT IT dia sa Me; wt var aq 
SATA WATT ATI Ul At TSIST BK GHIA A SAM Alaa A rat ATTA 
SMU AHA Mam teat ays saa strat aia aed, aga fegera aes 
SRM Rett AIS ada Aaa sae Wey. sreeya Aza aaa ara Feat 
eieeatd Aad Wea sei ae adi. stadie Ustala aaae aeidt ara aaa 
wel. taidie Usqvadia St siet G9 wad Asa Aal aqAS BIA Asal saa; aftr 
Ta Faas var aaa Ga For ay Biddle wT asqe qear 
HAMA TEC TTA arata ahaa ate sean wet ea, z¢ aeft saa averra 
AMAA MEN Aa Me. THAT ayes as Aeey sefoor=ay TaAAG a Taraal ws Fa 
Tet Gest ast ssitfraea eqs San FHA aha AT GS Fai ROOTS Sart aarst 
BUA BAA, AAA ASAT Satta sravarsaat WET Aarndt awe a Ah savas 
MAT Aad AS saya sears Hala + saat saraet Wayredi gare ands set 
gest. aida a waeaian atouradt aa sed wa aet; Tr aiad=ar aactay ata 
NAME I Fatal fays aata wasqigdidies a=n ayigqe sary sf asa 
Sry Haat se al a WS alas Bara ant ae, aerrmrat fear graded 
Me ae. Hal zatys wear weadret stoi usages aeq Fa, sen elderarn 
aqua ae; a waa ea wert waaaaea rare gt aaa qGaar ara 
AAT Al Ary Zid AAS AL ARPA Aart se. anata S at feat da sare az- 
FTA ARI Fadia TET; a omer sre SAAT se FH, aad mad F WaT Wsy- 
eeara fea Be. TATA GA BOA AR SH BATA aide Ua WEIS F- 
OTA Sra SAF AT ANT Het aA ATEN Bala TEST ATEN AT FA 
Geata THOMA We. ST AA aeeaha Wea sarah ara Bart vara one a 
sata geal Tat a saat says aerd sel ear ae, al Aterra sr Tara 
aa eae aia Biel vas aT. TT saa Sree arte fata acter erat 
seat aa saa area wyeiza wast fear ararat seared Aare tare 
fan acer sa gaat frat wars teqeagtoo sear, ar aieetal TS aia gee 
FeRAM aa Va Raa sed AS etrata wea at. wel saeco ax 
ST Tat AAATM A Al aa ROT at aed ares area. BAT abate onion 
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aNd: Her Aaa sags se aia saa arate fae sea, salt ata art 
faact ome. ‘at wag aig’ oat we gat ten one. aay weqvefags sca 
Reem aan atidtes sar afats zea acer srry fedt ae ae gerne? 
saa aa Tet F aie gas a Tera aaa gs wet. Daag ww wast 
mest 4 Ua; wm wide aadtar soe Aahte ae sea feos FH ant 
ume srerada soradl daar araet adi a serra waua qu sae at geet 
sara aret, 2 fara ara. sneti ga: anal at, sadrat aa adm Faq ass area. 
SM Jat ACH FHT AT atataat ae sas Stat ata gaa als wr arated asraga 
ary aby Feet aet, Me Uys turd Haad ana eles, = saaaiel warta HAS ass. 
Gian esta sera Ae area Fai Bee; oo ar Sra fate et wea ari. TA aA 
aitya aga waisamt ge ada Java wea say ae; aN ae sa wasia sea 
ata se alat salt waa sat orerar ae. 


AY 


Ex. G. 


( Translation of the Marathi leuder printed in column 8,4and 5 of page 4 of 
the issue of the “ Kesari” newspaper, dated 26th May 1908, and having a 
Joot-note, as translated, ‘This newspaper was printed and published at the 
“Kesari” printing press, No. 486, Narayen Peth, Poona, by Bal Gangadhar 
Tilak ’.) 


PRON RNINER INF PRR 


The real meaning of the bomb, 


Great commotion was caused not only in India but also in England by the 
secret bomb society discovered iu Calcutta and by the bomb which exploded at 
Muzzaffarpur. At this juncture two kinds of news were simultaneously flashed 
to England! One (was) that the bomb had taken birth amongst the Bengalis 
and the other (was) that ten or twenty thousand Afghan troops having attacked 
the fort of Landi Kotal, an indication began to appear that’ war would break 
out with the Amir. Not only was there no special commotion in the public 
opinion of England owing to the news of the fighting on the frontier, but even 
the news of the war with the Amir paled before the news of the bomb. For 
some days the bomb in India had become the sole subject of talk and writing 
in England, This news produced an extraordinary effect upon the people who 
are always eager to hear sensational news, upon the writers in newspapers and 
upon Members of Parliament; nay, it bewildered even the wealthy bankers of 
London, who carry on financial operations, holding in their hands the strings of 
the wealth of the whole of the continent of Europe; and they refused to lock 
up (their) capital in India on merely the old terms! The East India Railway 
Company was trying (about) this time to raise a pretty Jarge loan in the City of 
London; but the bomb having thrown a little discredit in England on the 
Indian administration and on the huge concerns dependent upon that adminis- 
tration, the money-lenders and the banks in London did not agree to subscribe 
to the Joan without demanding a considerable premium above the stipulated 
interest. So much commotion did not take place in England even at the tim® 
when Mr. Rand was murdered on the Jubilee day in the year 1897. The minds 
of the people of Eng!and were not so much attracted cowards India even when 
Lala Lajpatrai was deported and Government declared that an attempt was 
made to tamper with (the loyalty of ) the Sikh Regiments; even the Tinnevelly 
riots did not create so much stirin the public opinion of England, The public 
opinion in England is distinctly seen to be inclined towards the view that if any 
extraordinary event has occurred in India since the year 1857, it is the birth 
of the bomb, 


To understand the real meaning of the bomb, all the following three 
things (a2) should be calmly considered, (namely), 


a what (is the) cause (that) led to the birth of the bomb 
party in India, how will this party fare in India, and what effect will this party 
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Produce on the administration and the people? All thoughtful people seem 
now to have formed one opinion as to the cause that gave birth to the bomb 
party, This bomb party has come into existence in consequence of the oppres- 


Sion practised by the official class, the harassment inflicted by them and their 
obstinacy in treating public opinion with recklessness. The bomb exploded 
owing to the official class having tried the patience of the Bengalis to such a 
degree that the heads of the Bengali youths became turned. The responsibility 
of{this calamity must, therefore, be thrown not on political agitation, writings 
or speeches, but on the thoughtlessness and the obstinacy of the official 
class. In the last two issues we had published it as our opinion that doing 
away with the rights of the subject (and) passing new oppressive laws 
was no remedy against the bombs, and that the bombs would cease only 
with the grant of important rights to the subjects and by increasing their 
prosperity. It is a matter for satisfaction that in England, too, opinions quite 
similar to those published in the Kesar’ have been publicly expressed by 
even high Government pensioners like Sir Henry Cotton (and) Sir William 
Wedderburn. Covernment have taken to disregarding the advice of good 
people by placing reliance upon the false reports of the wicke1 detctive Police 
who are adverse to the weal of Government; and owing to this, the obstinacy 
of Government to view the people with a malignant eye and to exercis2 a harsh 
sway over them does not lessen. It is the opinion of Sir William Wedderburn 
that this obstinacy gives birth to the bomb. Sir Henry Cotton says that Bengali 
youths, having been subjected to the punishment of flogging, became naturally 
exasperated in consequence of the affliction of disgrace and joined the bomb 
party. The (sentence of ) flogging (inflicted) by the Magistrate drove the 
youths towards the bomb party; was this the fault of the youths or that of 
the whip in the hands of the official class ? (The officials ) flog the backs of 
the youths over and over again and drive them to the mouth of a ditch; and 
(then )if any one of them, despairing that (his ) suffering does not cease no 
matter what he does, thinks in a paroxysm of discomposure why he alone should 
fall into the ditch, and jumps into the ditch after catching hold of the leg of 
the person flogging him, who is (tobe held )responsible for this mishap? 
Why do you, in the first place, drive the youths tothe ditch of despair by 
repeatedly flogging their backs? Jt is human nature that one should try to 
drag down the precipice along with oneself the man who has flogged him to the 
ditch of despair, sorrow and exasperation. At such a time, will it be reason- 
able to say, ‘ You should perish alone, falling down (the edge of ) 
the cliff, why do you drag me also’? Ifa man be drowning in water and 
some one approaches him with the good desire to save him, even then 
the drowing man does not fail to catch him by the neck, A man be- 
wildered by ditficulties becomes ready to do harm even to (his) benefactor. 
Then, if one, while drowning in water, gets within reach of the person who has 
thrown him into a sea (0) of trouble, where shall we 
find among worldly persons (a man of) such gener. 
ous and cool temperament that he will not drag the other ( person ) alonz with 


(6) Lit., deep part in a river. 
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himself towards the path of death ? The Bengalis persistently agitated against 


ry Li the partition of Bengal in a constitutional (c) 
ad ae mannar; but they did not get redress. Well, it 
(d@) Lit, saying. did not matter if there was no redress. Thinking 

(zd) that they would improve their condition 


by resorting to swadeshi, boycott, national education and other approved methods 
ef self-reliance, they betook themselves to the path of national regeneration : 
thereupon some of the authorities caused their (own) heads to be turned by 
this patriotism of Bengal, and letting loose some 
Musalman gundas (¢) upon the Bengalis, caused 
damage to their property and to the honour of their women. This lesson of 
taking indirect revenge for going against the inclination of the official class 
Was set by some tarn-headed officials to the Bengali youths, As you sow, s0 
youreap. The officials become turn-headed ; the Bengali youths also became 
turn-headed. On the occasion of the Comilla and other riots, some of the 
authorities resorted to a path of violence partaking of the nature ( of gratifi- 
cation ) of private grudge, viz., thrashing the Bengalis indirectly, by secretly 
taking advantage of private or religious feuds and overawing them by means 
of terrorizing ; (and) the Bengali youths also adopted that very path of violence, 
The action of both is of the same natare and both are equally guilty. Calm and 
thoughtful philosophers will weigh both in the same scale and put the same value 
upon both, When (/') Agya Vetal (f/) moves 
(7) ...(f) CA demon, In abroad, bombs are bound to explode in rear and 
his pame there is s mantrs at. ie le 
the reeitation of which fire is in front; this is the settled course of nature. 
kindled in tho pereon or prow At such a time, the deities, regulating the crea- 
aon a ee ae eee oe tion, do not pray to the god Brahma for put- 
ting a stop to bombs, but they pray to Him 
(as follows ) :—“ Please stop the wanderings of Agya Vetal and make him 
sit calmly with the four boundaries of the temple assigned to, and prescr- 
ibed for, the demon”. The bomb is the reverberation of the terrific roar 
of Vetal when he leaves his place and wanders according to (his) whim. 
The Creator of the world has not so constructed the earth that the echo 
of shrill and terrible shouting should be sweet to the ear. Like sound, 
like echo; the only difference being that the waves of the echo continue 
to become more and more minute and disappear. The echo of a sweet sound 
is called an a/ay(g)and as these alas become more and more minute and 
indistinct, the minds of the hearers become the more 
pleased ; but when an echo is heard that a network 
of minute and secret societies has been spread in tbe surrounding hills and 
caves owing to (the inauguration of ) a terribee and fearful policy, then all 
persons become anxious to see when the harsh, asinine voice of the official class 
will stop. 


(e) A sharper, knave, 


[7] [Humming of a tune.] 


Tt is not that the Parliament and even the Liberal party does not contain 
turn-headed men who support the views of the Pioneer, the Englishman, and 
the Bombay Times. The Honourable Mr. Rees is a Member of Parliament 
belonging tothe Liberal party, and his view about the bomb-affair is that the 
bombs have come into existence owing to the official class not having been 
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able to strike sufficient terror (into the minds of the people ) by repressing the 
natives and exercising stringent sway (over them )! The people should have been 
well ground down ; how would they, then, have ventured to make bombs ? For 
making bombs, some knowledge, the power of a little money and some assist- 
ance of men are required. Why has the official class given even such facilities 
to the people as would leave them sufficient knowledge (and ) sufficient amount 
of wealth to prepare bombs and as would produce even one or two irritable men 
(among them)? It seems to bethe opinion of (the Honourable) Mr. Rees 
that the people have not been sc sternly oppressed as they should have been. 
If any man is to be slapped in the face, then the slap that is to be given 
should be so severe that no strength either to cry or even to murmur should be 
left to him. The blow was mildly given and, therefore, the loud crying ( in the 
shape ) of the bomb is heard. Mr. Rees, therefore, advises Goverument—*“ If 
repression is to be practised, then press down forcibly without love or mercy, crush 
down the heads of all in one and the same fashion, let a level plain be made all 
round, and then the reverberation of your tyrannica! acts will be heard nowhere. 
If Government leave all bounds, as suggested by the Honourable Mr. Rees, then 
the consequence thereof shall never be beneficial to Government and to India. 


Even bombs can be prepared with a little knowledge, at a small cost and with 
small effort, still there is not much danger from them at present to the official 


class. The bomb is not as dreadful in India as it is in Europe; the reason of this is 


stated by the Bombay Advocate to be that even though some turn-headed people 
(ready to) prepare bombs are found, still, there being the Police and other people 


anxious to give information about such turn-headed persons tothe authorities, 
secret bomb societies cannot fail to be immediately bronghttolight in India 
like the one of Calcutta. A few turn-headed persons have been produced 
by the policy of repression at present in force. 1f, as the Honourable Mr. Rees 

advises, (i) all the authorities in all places begin 


(h) (Lit.. says ) to intimidate one and all in one and the same 
(}—() (Lit, beads woven on fashion, and (if all people) (7) becoming of the same 
the-same string.) sort are converted (7) equally into turn-headed 


persons throughout their lives, then the number 
of the backbiting geniry will (fast) dwindle down; and who cansay that 


turn-headed men will not begin to appear even amongst the Police? The 
spread of English education in India, the pride of nationality which is being 
born amongst the people and the sun of Japan's rise which is mounting to the 
meridian, ifall these facts be taken into  consideration,(it appears that) if 


+ “Lit . Government act upon Mr. Rees’ advice, (7) they will not 
G) (haBey BBYIDGs) possibly be benefited thereby tothe smallest degree. 


It is a mistaken idea in itself that the people prepare bombs owing to their 
having been puffed up. He who tells Government at this juncture that tne 
intoxication of the people culminates in bombs, should be regarded by Govern, 


ment as their enemy. Government allowed the natives and some of the 
Membersof Parliament to write without restraint, (and) to speak without 


restraint and allowed unrestricted agitation to go on; (and) thereby the minds 
of the people, too, lost all restraint and some of the youths became turn-headed: 
this argument itself is indicative of the aberration of the intellect. (Suppose) a 
gon comes of age, (and) the father refuse to get him married at his (proper) stage 
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of life and if the strength (sufficient) to withstand the influence of that stage 
of life is not found in him, then who has exceeded the due limit ? The father 
or the son ? By whom have the bouuds of the stage of life been transgressed ? By 
the father or the son ? A son in the form of a nation was born in India in conse- 
quence of English education, (and) in the ordinary course of nature he came of 
age in accordance with the tendency of the times which brought about the rise 
of Eastern nations like Japan, etc.; now itis proper in view of his stage of life 
to associate him only witn institutions (carrying with them) the rights of swarajya. 
As Government are neglecting to take care of (7. ¢. to maintain ) this congruity 
( befitting ) the stage of life ( of the nation ), the conduct of some of the youths 
has transgressed ( due ) bounds. Before this unrestrained conduct becomes the 
rule of every day life, Government should, by recognizing (the meaning of ) 
the (present) stage of life, take measures first of all to bring turn-headed per- 
sons to their senses by associating the youths (of the country) with institutions 
(carrying with them ) the rights of sv-avajya, The father who is himself adul- 
terous, whose predilection is to spend the whole of the family property 
upon his own indulgence and unrestrained conduct, and who does _ not 
fail even to throw the burden of debt on the next generation for the 
sake of his own pleasures and sports, that father alone conducts himself 
in a turn-headed manner with a turn-headed son and (thus) sets about com- 
mitting the heinous sin of making the son conduct himself without restraint 
every day ( of his life ), To interpret the bomb as meaning that the the people are 
puffed up and are beginning to defy Government, is like asking Government 
to imitate (the doing of ) a self-willed, unrestrained and licentious father. The 
meaning of the bomb is not well explained by the theory of the arrogance of 
the people. The bombis an instrument showing how exasperation is growing 
amongst the people by the acts of Govenment, and how the policy of the Govern- 
ment has departed from (all) correspondence with the proper wishes of the 
people. If there be any means of measuring the extreme degree of the people’s 
disappointment and of the exasperation engendered by such disappointment, 
these are (to be found in ) the excesses like bombs. If there is any ( influ- 
ence ) that keeps (a man ) from violence when (he ) is separated from things 
dear (to him ), it is the (slender ) thread of hope, and when even this thread of 
hope is cruelly snapped, then those who are scorched by separation ( from their 
beloved objects ) become turn-headed. When aman sees nothing hopeful at all 
in his surroundings, then his mind naturally becomes disgusted with those 
surroundings. When the surrounding circumstances are such that they connot 
be agreeable to the condition of a society, or when a society becomes despondent 
and finds it impossible to bring itself into conformity with its surroundings, then 
terrible occurrences like bomb-outrages, transgressing all bounds, begin to take 
place. It isthe opinion of Spencer that when a Government begins obstinately 
to practise oppression and persistently refuses to give proper respect to public 
opinion, then such a state of things is positively produced that chamgesin the 
administration are not brought by means other than terrible means; the 
nature of the people and such surrounding circumstances no longer harmonise 
with each other ; and the terrible things that are required to be done at such a 
time to maintain harmony are called a revolution, Government skould, at the 
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present juncture, keep this philosophy of Spencer constantly before their eyes ; 
owing to Western education, the spread of the idea of nationality and the rise 
of an Eastern nation, the old national character of natives is at present under- 
going a change. An opposition has arisen between the national character of 
India and the institutions of Government, and the time is approaching for action 
being taken to bring about a harmony—an action of revolution- The means of 
recognizing this are, according to the philosophy of Spencer, acts of violence 
and recklessness like the bomb ( outrages ). This time of revolution has not yet 
begun in India ( but) itis to begin hereafter. Therefore, like a wise person, 
Government should, from the very first, seize with their hands this coming time 
by the forelock; and, instead of leaving to the people the work af bringing 
about the revolution, they should of their own accord begin to effect proper 
reforms in th e system of administration; this will prove more beneficial both to 
the people and to Government. 


(H, 1, M.'s High Court, Bombay, A true translation, 
Translator's Office, 11th July 1908}, L. N, MANKAR, 
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Ex. G. 


[ The following is the original Marathi tert of theartil cf which Be G, is 
a translation. | 


Ata MOA GU By; 


( Hatt, TW. 24 A oe. ) 

SVETTA TISSEN Talat Te wWetye st Hane FT geen aes 
feqearatera vet at fawracadt at asas esis. a ae ata yerezaT aTarar fasr- 
TAA UTA WHA USHeIT! TH ATS Sait ae Moar waa wa, a Tat wer 
fa FI ATH Sat Vel alate era We BA sees oni ses wafer 
Zpara im Ra orrer, avetatie ween wets flere seaaia Aire aeae 
Sera arel aaa ASS, AL Tatar aaa entrar sersst araateér fer gest. 
remade atta eauvea fsa atemra 4 fate att ear fferda doa 
qT HA. AAs ae teoqatal tania seaqH wasea sata, aareidte 
wana 7 Teazidte waraatat ar aradtar sean afters are; asa ae, aT ae 
RUITsSte aT seat adit we Garett eas BOM Sea sae ATAHTI- 
aiét an aradia aPet wea ares a fegeraia 8a Gieara adiat seaga Jquq7y aia 
ares ! ez SRaa Wea sad a Adi seq Teta Ta He sa Hewpeqr werdia 
aidt: om feet wearer 4 a Useraeat sas Ase Tas aITET- 
ait ferda aaticnad arta ama tea ada aad: antacid at 
ay SAT Aaa FT aaiat se Fe ae. Ics aret safafeea aati wsar- 
Zara Ga Alar, UI forte eat asas serst aeedt. wer waTaTA aia 
zm ho, 4 Rraiear qeastia fhagt BwaraT saa Aer aT Aca Te Fe, ai 
fecaaiae ferent oat at grat suet adic; Aaaaizar ararqed! fasrqa=ar 
SAA TA AAS ATS adi. Yehv Werdae egearia ae sr Asean ais 
qeat wae at di arate aaa de, wages fae sraeade ze 

TAMSIN SM MT aa aT area arene egerata TAT aa, 
fegeurata OT Tard Fe HT Arevmancea se, safle vera after UTA a 
Sratax ara aes, a ated fret ical fare Ser oes. aia—garar wea Borer 
BUS ATS, enfasat aa frac sree rat cara Area feat oe. orrerta- 
Theat yeaa, wage + Sanaa Mealgt ava age a ale—Tea TATA TT. 
amet aenist Stat Prea wecda ater att area sa oes aiater verer. 
Jeet ar araatat wareerdt Usss weaatat, Baiat far armiat a zreat aftantt- 
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qujear Saat Sera are TR. TAA am Tea sea aata Yea BIE 
guatd ot «= aateata shee aga set aera em ert a sett gaaate 
qeaeaa & atte ae cent ota, ear ea ered anger afta Tem aA 
ania WE HOT lal. Fata WaE Hee Aataneta ad ermaadt at eal Fe, 
ac ACI ASTAA ARET aad sen Fagaiaidt Was Bet onda, A aaraarh Are 
da. aaa flans & disare ga tise aiea Glen ftirlat fren daa BET B- 
gical ABUT STAT BRI AENTa aes OMT ae anit args sraiat aHeTe 
Sea EUS HHS TMT aaa es sat aa al. a ee aladtsare wea Cit, 
ad ac feaa Fewaa AAT aT ome. ae Fae Seq Ta At, Sars Tear Get AT 
caret flat eOata set; gS aoa scala Meant aaarga SHA UlAt aTa- 
gaat ata at. afte areata wesaiat cenit atavaras etme fed; et aT 
ceria at sfrartantar aide agers? denikar aetat ans sestedt Cal 
gear diemda frees ont cate cara, adr wea gcse arate era Atel 
ate seq art ged wd, ae free aerate ara wate eat ai eT? aT 
Shea atid AN BEA, AAR ALITA TT eT aT Ge set Fast, TT 
aes AATTE BT? USAC SS sidia sidia fakat wearaia get cea 
aie Reed a? Se se tne, Peake a dae wera 
Agia aos AST AMMA BITIe AS sear saat ai et Aaa 
at. wa at a weer weraet ari gga at, aaret ai zi Gade, 
ai remit agen @ee am) wait aay gea seer anf eer arata- 
a essa Uae Se was Fer al ea aaqet fdr awa Fema 
aad wet. sees Higa Asad Ta UTA! ATR STOTT AGS TIT eld. 
qm ynaid qed wedi aera Gia eT al adeaia et, TT Ae Ta: 
qaat Hey —-iarae A Arends TaN a Alt aa Hart eraia Higa cata Tse? se 
data aaa tdi armies cna qaqa ae, TT ai ae wast ae. A 
aie wet avetat ATE; ARTY, aPEMHL, Teta fae aie feta F ASTRA ATT 
SIT AIST FAR TEA AH MIA FT Uely adie aie srs; Teel WeI=aAT AT 
caaaiiarage set atari as ste feqa Fas, afr amreqiae Bei FASATA 
i3 dea arate Teast o asia at weet aet. whraanra Fars 
Seg US GTS Ta BS STAI oat ae set aafS aaa TMs) TeTAT 
gra fat. wa Iara aa aad. afta arafhe are; aret Tere? aah Ic. 
aqa Soa, arect fear alte vert wae Fea, Tad aT AIST FSM, 
a Wik aea Tea TUT TaGET, arth Foe RIT staat ANT Tet 
afrarcaai arte ait eart adi omaiter; aaret aeoiaidt aha sraatreirror 
am wer. gata! Sa wes ae a det aes sae. aia a aN ata 
Jat wigs sietd vera, a ge aa cee oe. MT AST WE amt at 
oneat Raat stent Je eX eA AERA ane atid TE, TK ATTA TAK 
de ug Fare saa Re a fafa seer wert aged weTi aia aaa 
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WAH sarees Bla aaa. sets sen sigs VeHIM Aas wars Fy-a- 
wa sitar aatian ey. war a War sierra serala aoege Frerar areft gedit 
TH TACIT SST ar. Teer weer ala, aaera weala; sweater set Wea 
@ 38 eld Wad Valera Ses. aye adrear wad: sre era, 4 & sed Waa 
GA T HTH Ta Wea Tada Weatra aa ata waa ald; wr Nar a was ws- 
aays Tea I Te Aeneas ars Vitae Maat Taras ome, sar oAeals Feat 

‘aria ’ ‘ gts’, + qaeat ‘aeed’ aan waren Ge ont aah TSHe 
ada a feaces vatiadl aréia ard are. at. tra aa Bw fears weasA qth 
WAN AGA Tatiana Arar saary sar ave at, Aare aga area Bras 
RUS SHS Tas Test en faa a see afrentanter safaat ser ary, 
Qe ae-Ts seas ! Bata ams wea gems od, an ay aawtd acai 
seit ort att? aratté aera area sae ord, Pea Ras ora TTT AG- 
AS WUT, TANS BOTT ss sare Rew wets, Is wae Raa ts, 7 
vereqgau avant asia, a aaedt at atrant aa otatar at em? wa azar 
aad art ead at, Staiat raat SST Aas eeTaTeT WSs ar aser are. TAMA 
qareta at wera at Uer Turd aE aT ea) ArT Ue aa sat seta 
ATU STAG ME, faafsta sea ARS AIA aT Me are TH Aa az. Acet 
VAMST ALT AT Sala at Tevet Heaast A WM AMT AF Bal TNA sega say, 
aaa Sat anei Sua aeles aoe Aart aaa, at Ga Yeat seis waa 
aHeaq sass wet. at. Ga sahara asa aca TL aa agar argsa fee az 
ara afta aera 4 fegerara seciel Alrer ee Ae. TNT seq: AraTa, a1e7- 
feadidt a aise aerated at aia ster att aime Tea tartare Bay fa 
wet. aiatat quai Raa waras are face fegeuraia areal; rat aI Faszay * Se- 
sgiae’a a eS Me al Tata Hot Aaihe al sel Tat are ate svaeraiar 
HIM Wahedt med aa Wists FA Ss WaE WIENS Wats aq q- 
Soll TORI Moa Kea dasa SasHa seswatya wee aria. 
zat Sasid Waders ead sod siet aahhe frat ares. ar. ta woranag ars. 
ara aa Barres ads arant ava dala ANAT a STS, TA UH ASA ait tea 
ACA AMES Aleta TAS, AC BCT aoa saheaist Ger aia Awa gs. 
adt wahhs 12g rr aréia saraea? gasli Ren egenaia Aer Yer, seria 
BUA SG see wie AA, 4 arardl Aca Wess weaxqr angen 
ga, Ot aa wet aa aed Geass aT aa EAT aS aT 
a BI a aot waT ae. Sls WHA TS set GIA Tas TI ase, 
a am at 24. waka ward waa sates dd, aa Mare aT 
qa ATI AGT TaN ae Wy Wane Wes. Aa Aes a qe- 
Hera set aaTagial Aas eg ed, ATS TE oa sae aaaqat aA fear, 
Wea Baia geld sae daa set der aihe as, a afeeaa ales 
fice da. Fen wid we, wed Mea sata Radiat aa seq aq 

A, 
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areré, wf seta cae gerd wag ae aT anit fast at ax are aot 
gee? att ei ger? sae water aft safe? amma at gerd? east 
ATI Tee Fen egeraia TH MA, TTA aerHeT Tala Teka AAA 
ATS ATA ATTATT aT AAT ATS, ATT ATS AAT staged AMAT wa 
aeqinia don acid ey. a wer de seat ae za att waeI- 
We tel Test ada AHS aS we. Feared ada Feasts feraal saa 
TUTTE AIT Ts Hoga aI sara sere canta dea seat Awe 
ATSMAL AVMTMOAPAT SAT ATH TaA MATA Hol AA. Al ad kad: Tecegrst aadt, Ad:- 
<araq Sates q Aas adaras Hearth ad Masa aa seared sat sai araa, amit 
eazy eAguesa een dat tae IPT so savqra Wl Faq al, al as 
ay Waies Fort AAs TA Fart eda TH aad ada Aes, WAS AT 
TT BOM Ta aN. TesAaT ar Sle AaeT Ata erat fat ae BiG 
Med, AA HOt PTT ASA, Fas 7 Saat ATT ATHOT BOAT ATTA aTATAI- 
Ta We. DHA GAVIA Head stead oh ae ora wel. ACHAT FAI- 
We TATAAA Fad Peal Tet ASH Me, ANAMAARA Ary SesaAT as ACHAT ACTA 
TAM AS we, = TAM 44 ata—wWar eta. satel fren a a aatas sera soa 
GATT AA TURE AMAA BT ard Aa HAS A d satsTaRN sara ad. fa 
TET PRE Met AAA saan It BT THE allt ads, aT al AAU 
aa, 7 al sradael sat aat fAeagd atear ordi Aeet Avert Nas rt sre arate 
aaa. Aaa Regain eet Agere seta oar faa set, deat arat gfe aaa 
an Redier fier ad. water fadter saad warn GATT as AaAract Aa aMel, 
fear Waal Tare AUT Stat STAST MiraeeaT Raden ares Are MAHA AH VeasTA STATA 
aa at, set aes tnewrdt ya ear A oma. AG 7 
WI We ti, Wa Mel eM Fea se oT TF Pande avy ara Fars waa 
arand, deat wae APIA sat aM USE Beat aga a Jeaaia 
afttafa sean 2a; seer a dt afteaa gf wader ae aaraiaarit dar: 
amit sar tat aacler Tevgahtat BEM SEM WAR TeiaT Bia sa Ter. 
Vata FAA AN, Maal Mies Siogigs cae BAS aA, afar Arana, 
Tsar See Gerad, 7 Tae Wer qed, Aa sat wi al ais 
wat Weed Wes ae. fegenadt ula ate a aant den alrel fatra sera tea 
TANS Tava Hea—nidtat a-ge dart je was tea Bra ak. F aita- 
SIT WI Tes FETT SAAT Aaa aaneqencel saa 4 
aroma sy et aa. a wide ser feeeaaia gata way at ada ye 
Seraardt Se. Veet TET ATA Mais aa Ba anal senet se 
Gaia aa Tilt sega soeast ay sata aokantat aaa UsaTadid AT BCA 
SOUT GUT Bal, F WMATA F Acaer aleiarel afrs arse er. 
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Ex. H. 


(Translation of the Marathi leader printed in columns 3, 4 and 5 of page 4 of the 
issue of the “Kesari” newspaper dated 2nd June 1908, and having a fovt-noie, as 
translated, “ This newspaper was printed and published at the * Kesari” printing 
press No. 486 Narayan Peth, Poooa, by Bal Gangadhar Tilak” ) 


THE SECRET OF THE BOMB. 


From the murder of Mr. Rand on the night of the Jubilee in the year 1897 till 
the explosion of the bomb at Muzzaffarpur,no act worth naming (and) fixing closely 
the attention of the official class took place at the hands of the subjects.There is con- 
siderable difference between the murders of 1897 and the bomb (outrage) of Bengal: 
Considering (the matter ) from the point of view of daring and skill in execution, 
the Chaphekar brothers take a higher rank than (the members of) the bomb-party 
in Bengal. Considering the end and the means, the Bengalis must be given the 
greater commendation, Neither the Chaphekars nor the Bengali bemb-throwers 
committed murders for retaliating the oppression practised upon themselves; hatred 
between individuals or private quarrels and disputes were not the cause of these 
murders. These murders have assumed a different aspect from ordinary murders 
owing to the supposition (on the part of the perpetrators) that they were doing a 
sort of beneficient act. Even though the causes inspiring (the commission of) these 
murders bs out of the common, the causes of the Bengali bomb are particularly 
subtle. In the year 1897 the Poonaites were subjected to great oppression at the 
time of the Plague, and the exasperation produced by that oppression had not ex- 
clusively a political aspect. That the very systera of administration is bad, and that, 
unless the authorities are singled out and individually terrorized, they woald not 
consent to change the system—this sort of important «uestion was not before the 
eyes of the Chaphekar brothers. Their aim was (specially directed) towards the 
Oppression consequent upon the plague, thatis to say, towards a particular act. The 
Bengali bombs have of course their eye on the Partition of Bengel; but the 
glance of the bomb is (also) playing upon amore extensive plains brought 
into view by the Partition of Bengal. Moreover a pistol or a musket is an 
old weapon, (while) the bomb is the latest discovery of the Western sciences. 
The Western sciences have strengthened the power of the official class in 
every country. One ruler is able to fight with another ruler, but it has be- 
come ditficult for the subjects in any country to fight with the army of 
that very country. The power of the army has terribly increased in conse- 
quence of new scientific discoveries; and the bravery of the people most 
celebrated for their valour proves useless in an instant before new guns 
new muskets and ammunition of the new sort. It was owing to this reason 
alone that the revolutionary plans of the Russian subjects failed in the 
year 1905-06; and if tomorrow the army of England becomes completely 
subservient to (the will of ) the Emperor Edward VII, and if His Majesty 


52 


"be so inclined, (he) will be able to reduce to dust, without taking much 
time, the institutions of Swarajya like the Parliament in England, whatever 
fitness for ( exercising the rights of ) Swarajya the people of England may 
possess. The Western sciences have made the might of armies so terrible. 
But in that identical minute seed which contains the power to produce a 
mighty tree, is also born, along with the birth of that tree itself, the 
( principle of ) death, which is destined to destroy the tree. Death is ordained 
at the very time of birth. Birth is first seen; the veil over death subsequently 
begins to be gradually removed God Himself creates the Universe (and) God 
(‘Himself is the Governor of the Universe; it wasthe Westerners’ science itself 
that created uew guns, new muskets and new ammunition; and it was the 
Westerners’ science itself that created the bomb. (Fearing ) that the people 
would uselessly continue to live on ( indefinitely ) and that (thus) there would 
be an excessive (number of) living (people in the world), God created 
the sovereign remedy of death. This daily death does not possess the 


ability to put a stop altogether to life in ( this) world; even though the 
operations of death be going on without a hitch, the force of mundane 
life is not lessened. Death does not change the current of worldly life 
nor does it do away with worldly life. The duty of taking away the pride of 
worldly life is assigned to death (and) therefore, death takes care not to allow 
life to become impure. The military strength of no Government is destroyed by 
the bomb ; the bomb has not the power of crippling (the power of ) an army ; 
nor does the bomb possess the strength to change the current of military strength; 

fay Cin. eases but vwing to the bomb the attention of Government 
ee ‘. ve} is riveted to (a@) the disorder which prevails 

owing to the pride of military strength. 


Owing to the murders of 1897, the attention of the authorities was directed 
towards the disorder (in) plague ( administration ); and since that time tre 
aspect of the Plague administration began to changs and comp:ete tarnsformation 
took place in the plague administration very soon after. It is at present being 
asserted that Government care two straws for the bombs of the Bengalis: What 
do the words “care two straws” mean? The Bengali bomb~makers have 
themselves admitted that the English Government cannot be overthrown by the 
bomb, There is no cause for Government to feel any fear of the bomb too; 
but the pride of military strength must necessarily be afraid of the bomb and 
it is not derogatory to any mighty power to frankly admit this fear. The plague 
administration in the beginning was (such that it was) distiked by the people, 
was extremely vexatious and exasperating; this fact was not at first known to 
Government. Mr. Rand's murder brought this mistake tothe notice of Govern- 
ment: and after plague-riots occurred everywhere subsequently, Government 

did not also hesitate to openly admit the mistake. It 

re [2}......@) [ Lit, it is no’ (0%) isnot to be understood (}) that because Mr. 
Siete tants} Rand’s murder took place, the plague administration 
was (proved to be) mistaken; the administration 

was @ mistaken one from the very first, was wrong from the very start ; but it did 
not appear to be mistaken to the authorities owing to (their) conceit about 
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( their own ) wisdom. Some things must be viewed from the people’s stand- 
pint; it is by no means enough to look at them only from one’s own point of 
view ; this light had not dawned (c) upon the minds 

[c] (Lit., illamined.] (2) of the authorities. This light dawned (upon their 

[a] [Lit, heads ] minds) owing to the murder of Mr. Rand, and the 
conceit of wisdom having produced knowledge (with- 

in itself), the conceit left the authorities so far at least 

as plague administration was concerned. What was there amiss in this ? 
Where was (any) stigma cast upon the might of the English Government in 
this? That (one) should not forget to make use of the eyes while walking, when 
is this (lesson) to be learnt if not when one has (actually) stumbled? The man 
who says ‘Though I may stumble any number of times. 1 will remain blind 
like an intoxicated (person), despite (my) having eyes,’ is his own enemy. The 
Indian Government have had a stumbling (in the shape) of the bomb; and if 
Government do not make use of this stumbling in reforming the administration 
(of the country }, they will prove their own enemies, Such stumbles are 
(isk wea wirbae peeved’ () necessary in life whether in the case of a king 
or a pauper; nay, God has so arranged the very con- 

stitution of the world that such stumbles should be experienced by all spontan- 
“ously at the proper time and at the proper place. When the world goes on with- 
out a hitch for a considerable time, none begins to forget his duty and the 
intoxication of remaining alive without restraint beginsto come over his eyes. 
The machine of the universe is moving automatically (f) in such a way that 
he should suffer the stumble (in the shape) of his 
father’s death for the removal of this intoxicacion. 
It is not the case thast Death does not know that even if the father be 
dead, (his) son succeeds him in his place, that even if the son be dead, 
the grandson carries on worldly affairs ( and that further ) even if the grandson 


dies, the great-grandson comes forward (to take his place). Death ia not able to 
root out mundance existence; but the father’s death imparts wisdom to the son, the 
son’s death keeps the grandson in a wakeful condition aud the grandson’s 
death makes the great-grandson a man of wisdom. When a man refuses to learn 
wisdom from the stumble of death, he becomes the causeof his real ruin. 
Newspapers like the Bombay Times that are making a suggestion to 
‘Government that they should, without payizg any regard tothe bomb, go on 
conducting themselves with even greater intoxication, are, it seems to us, taking 
their revenge now upon Government (for acts done)in a past life, Whena 
‘gon is wild and licentious, he does not learn the lesson to be learnt from his 
father’s death, but on the contrary becomes still more blind from intoxication 
in consequence of such stumbles; such has been the condition of some Anglo- 
Indians. Just as the liqor-shop keepers and the prostitutes in a village are 
over) joyed to heaf the news of the death of the father of a licentious son, so 
the Bombay “Times” (which is) stupidly intoxicated by nature, and some native 
(news) papers of Poona (and) Bombay included amongst journals indirectly 
supported by Government, seeing that the troublous time of the bomb 
has overtaken Government, are beginning to think that they would 
(now) fare sumptuously. This (over) joyed band of blackguards are 


(‘) Lit, under self-inspiration. } 
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saying to Government that Government have had the stumble (in the shape) 
of the bomb owing to the writings in newspapers and the speeches of the 
National party; (and) that, therefore, without paying any heed to the bomb, 
Government should muzzle these papers and speakers. In 1897 this set of 
blackguards had bought very similar imputations (against newspapers ); and. 
- Government have tasted, (vy) in the shape of of the 
ee nes es a bombs, the bitter fruits of that policy of repression 
garment]. PPsr that has been continuously maintained by them for 
the last ten years on account of their being half- 
influenced by these imputations. If Government do not change this policy at this 
time, its consequence will not fail to be even more terrible than at present to the 
rulers and the subjects. 


The answer given by the newpapers enjoying the favour of the otheial 
class to ( the question ) as to why the bombs should be utterly disregarded, is that 
this is an attempt to intimidate Government and that if the people once come 
to know that Government are afraid, they will not fail to harass Government 
hy showing them the bugbear of bombs even in every trifling matter. 
This is a trick of begging for alms by intimidating Government ; 
it is not desirable to throw a piece of bread to those who intimidate 
(Government ) in this manner, but the only path of wisdom is to 
give (them ) two slaps in the face ; the master of the house should never allow 

beggars to form an idea that alms can be secured 

Ch) (Lite[ following the ] by the (/) inflication of injuries upon their own bod- 
raethods of a class of beggars who ies, The host and the moderate mendicants should 
«* fort alms by gashing their arma ee : id 
l rents, co, by combining together, drive away these beggars 

whe gave trouble by raising a clamour. The beggars 
should, taking into consideration both the wishes of the host and their own 
poverty, beg alms in a low tene and in soft words ; they should not emita 
harsh sound like that of a bomb by overtaxing their (vocal) strength. The 
Bombay Times and other Anglo-Indian journais have, in the above fashion, 
given (theif) reason why the policy of represaiou should be stringently 
enforced. Sophistrical reasoning of theabove kind has been made use of owing 
to the nature, power and true meaning of the bomb not having been understood. 
To start witb, the very idea that bombs are thrown from a desire to beg alms 
by seeking to intimidate Government, is a mistaken one; for, terrible and 
deplorable occurrences like bomb ( outrages ) are considered by none to be 
pleasant and convenient, Bombs explode when tha repressive policy of Gov- 
ernment becomes unbearable. Oppression is required to be practiged by Gov- 
ernment first, while oppression (in the shape) of bombs at the hands of the 
people follows next. The above is a dishonest attempt to make it appear 
that Government are not at all at fault, and that bombs ‘are thrown in a 
hateful or overbearing spirit. If a system of rule, under which the pressure 
of public opinion is brought to bear on the administration, be not in 
vogue, if the situation be such that, while public opinion is on one side, those 
who hold (tke reins of) authority are om the opposite side, then such a state of 
things does not fail to become unfavourable to the rise of the nation. Ii is nct 
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jooked upon as a sign o: cowardice in England that the authorities shoull con- 
sider that public opinion is (entitled) to hold them answerable and that they 
themselves are responsible to public opinion, In India, the official class is 
irresponsible, and the efforts of the National party are (directed) towards 
making it responsible, or, in other words, towards securing the rights of 
Swarujya tothe people. To give the rightsof Siarajyaat least partially to 
the people, what ara the authorities required todo ? The authorities have to 
conduct themselves in subservience to public opinion, in proportion to the 
rights of Swarajya acquired by the people. That power should remain in the 
hands of such authorities as may be approved by the people and that it should 
be taken away from the hands of such authorities as may not be liked by the 
people, this itself is called (the exercise of ) the rights of Sirarajya. I£ the 
rights of Sirarayya are granted to the psople as they become fitted for the same, 
then, disquisting calamities like bomb (outrages) do not befall anyone at all. 
When a Struggle ensues between the fitness of the people for the rights of 
Swarajya and the miserliness of the authorities in granting those rights, and 
when the authorities begin to act wildly, being intoxicated with the pride of 
military power, then the deplorable bombs are naturally constrained to 
intervene in order that the attention of the authorities may be attracted 
to the intoxication which obstructs real progress, When obstruction is caused 
to the progress of a nation through cupidity or temptations, by taking undue 
advantage of the terrible power which the Western sciences have produced 
in the army of the Gevernment, then bombs spontaneously spring into existence 
in order to remove that obstruction; no one manufactures them with tha object 
of terrorizing the authorities by means of intimidation, Calamities like bomb 
(outrages) have never been interpreted in the history of any country ( to mean ) 
thatthe people are not fitted for the rights of Sirirajya, or that the people 
have begun to mock the rulers with bombs owing tothe latter having indulged 
the people more than they deserved. When the official class begins to overawe 
the people without any reason, (and) when an endeavour is made to produce 
despondency among the people by unduly frightening them, then the sound 
of the bombs is spontaneously produced to impart to the authorities the true 
.4znowledge that the people have reached a higher stuge than the vapid one in 
which they pay (implicit ) regard to such an illiberal ( policy of ) repression. 
The authorities have got this opportunity to see calmly what the real state of 
things is. A powerful desire has arisen amongst the people that they should 
have some sort of control over the acts of the authorities ; if Government do not 
bring into force simple and universally acknowledged measures to meet this 
desire, that is to say, if Governmert do not make a beginning to grant the 
rights of Siwarajya, then some impatient or turn-headed persons will not fail to 
attempt to bring about secretly, deviously and improperly that very thing 
which should be brought about with the consent of Government ( and ) in 
conformity with the condition of the people. If ( Government ) have a desire 
that the people shoald not betake themselves to a secret and terrible path in 
impatience and violence, they should, understanding the real secret of the 
bomb, give up hurting the subjects for nothing, and should, make a beginning to 
grant liberally the rights of swarajya ( to the people ); and the official class should 
not allow themselves to be carried away by the falso notion that such a step is 
derogatory to the might of Government ; this is at present beneficial to all, 


[H. I. M’s High Court, Bombay A true translation. 
Translotar’s Office, 8th July 1908.]} N,. L. Mankar, ° 
Third Translator. 
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[ The following is the original Marathi teat of the article of which Er. H. és 
a translation. | 


alatimare wze7. 
( Had, TMA 2 FH Leo¢ ), 


1eQu Mat PAs, WAIT GT AMAA FRG sane waa 
aan At TO A TITANS HIT IAAT Waa Ss ae. Ietv aes 
aid 4 dea aahoata ata at one. wea a ara Het fare a sia fae 
Sor Aadt AHA Aa TST AWa-qara al aT. «SET TOT soa fase 
Sor saat sareatat anise saias Het aS. ahaa Gar amet alaareateat area 
SAN ASM FAM Naas Gt Fs aia; area gs far ara visudz 
OM Bata HP MSs Aeld. STMT cH Ta Wat atid sel, al wade 
WaT Giga OM Gaia caer fas AS ome. aM Bat Sou acl art sarars 
set ot are arate areot fata Gea aes. 98 Brel Bea Fat goreiac fas 
BSA AS a, FAM Wouye Woa qed die Fae crsaty caeaedt aczdi. wsT- 
aA Tadd Ura we 4 ata fase seat cama: wa arafaenaa a 
Tad TST TF AAT GM AIA SANT TAT Aral Ta ahs yeqr aANtGs Acer. 
SI=AT ASATAL STS war AAs HAA I Feet ela. awac amet sata az 
Sa Mea, TM AAMAS wa Wg saseg atrse Mega Ferrat atest az 
qaq oe. a fieqe ar Weare € Wt eat we; alsa at ofa 
Wea wel aeaste ast ae. Weary aratal arora saicis staat qa 
Val ZS FST AS. TH UA FAM WHA Ais AHA, T toreMet sade wer aT 
ide Saat wet TIMI MS se. aaa ade area araige wae aa 
WRT WES! AGA aata TH, Adtat Feat a wala ST Teal, Ayes aaa aL aT 
AMAA Bara Wa et zt Tat freq sq. aeok-o¢ Met tkaa TaTTasT 
VAM FI AA GMS GAS; AM say AL ged wat saWedel wAa weqs 
FEM Fort TS F Ata aaAisT Je Me, al Wssiaia WedsaReat BUSI Wea, 
Reside Bae sat cqasard ase fadiet sad ati, GRA as A omMat yea 
fata die. Tears Meat wad aay sah Waa FS ATE. TT var qea 
Iwas IS Ta TT aT ay aad ware aia Sl Fara a BRUATT 
QA FRM VUUA BIA Aes aad. Waa aia awa aa Alar 
HU. TH NTA (AA; WATS IAT AMIGA SRVH W US sai. Waaea faq us 
al, Reaca ara ada nz; Tear area aaa ara, adit ASAI FT aaTa 
SMA BIA FV, FTAA Meas sa—Tlay AI HS. BSH WT waa 
Sad Ugt;, SPIT ERs eles aa UTS TIA AUT AT WHT ws 
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Se. salete Sent aster ae eed Tae a tse see att ari; AeA 
PAL HUET MSSM BA a, MMA Farrar sre salt Ett al. Wey TARA 
ane wedi aret fear dare aretaret ia art. Sareea et ect Bas Ba TTS 
ee, CM TT aZE as a Vat Garatl wy Wa sad. atealaage serene 
aaa weed Aaey aed ata el, Se FL aearal qe atattara anit ari; 4 
erat TAT st eet ae aes salt are; oor we arate TANS 
oft serge aad frase siateqige aed sat tas sd. 


128 0 MST Saige HreM seqqedHe wraas Sey tes a Veataga Sea HIAaT- 
Ua SRT FIST MH esa SaaTA Hr aqeM asian TeIdt. Bind aa aieaia Aa 
are at, areata sae orelt are area aréi; a sara ad ara 2 atataatst 
GT AEN Toya Ged ae, Fast aanegidia Bqe FS one. sattaatst wadl aca- 
US TITY BLT ATS; TT Se Magen ist aiierd vq aeaa afew, az 
wy sine gett aqe Hagia sore Fas ater Baloo arél. Sadr sraitat SraEUT 
Bla 7 Mase, aia jAsasse Tad Bea Bem alt; date wavq awawTa 
aaaet art. tara gat dt aH award aaa ast; a gs BTA Arles THI 
WTA ASA YR TS aqe Hwa sige Fd al. Vaart aa aa snat 
STAN FHA ATS, AAider amt areal; at ae saagaa gatstt sit, qodia Fart 
at; oT Terra Tages otras waht act ae. Bet Aas vara co 
aes Tes, Fas aaa Age Doaiat Tea ama are, a Ha AAT ST 
FAA TSS ACCA. A AHA SAA Gays TT F VETIMT=AT AAS TST A TIA 
dea Ra afters Aaa Bea sae dea RS. ala wa wat ae? 
ait ACT Aaa aia HE az seer? weatar Seater seat award aw ay, 
¢ qa omet saat Ravana at, at Feet Ravens? fadret sar wea, at 
THAT VS AT Aas TE, At TTT ay waa Aq aa. aatoarst 
Sq ager averra onet ame, ger satan sadly assent gaTae WT aT 
aT For We, TAH BIT AT sts. se sar aaa Ua a, TT BA 
erreqt arated; feagat ae Sar dig lata ava eadt eater aritena arrdis, 
arft gaurd aia waar awa SRSet ome. ata Raa Aaazar ana TS GTS TIN 
acoaren Fae arta T aT VTA AE UAT Sleaat As wera. eT AT ATTA 
acoarerat at aca Ft Met wrenat, aa TT BIT aT It fea aad. 
qT AT as WAST Gea writ ja, gam aarad aqaae wefad, 4, 
qa at MTs Ih, Eger arta aad at art. TY CAI BIT TS TAA 
arét; TT MT ACM FaTST TerTIT aa; FAT FY ATA sigaaeia dad, 
q TAT WS Wer wel sala. waa yepat Stage Terra rwaa AEST 
ATR, MAA ATA STAT TAIT STAT Ia artioara aan ate A wedi 
ate GATTTAT aT Bea. set aaa gaa HON gases zerqarel TH 
aaa Gastar era Uraat srait rede are qed. qT sagas 7 she 
waa TI aT Aen Rare wet at Rea wel, ae Tee sacar Salas 


58 


sites agte dat, araicet featt set sivetgieaaist eet ont. aathet getat He 
Regal aad tea ataidie sereiar a faaartratar sear ante ae, asart aia- 
Tiss TAT AAT Basel Wet AMad: Aazesr qagar ‘aera’ a avant 
quad Fase wt wet geass atdt ata wt, aia aqacatt ser fran 
wad ae ame mg. em ada meer steeds ararra aad ait one at, 
qa Saye 7 usty gaan wags sete Sa acara erat; Feat 
aamiowrea vie a cect aad MT TRA Ft AFAR Fe sigs arareq. yeu 
ae oT aisteniastd aera aret ares etd, a a agra etter aret ona Tat 
SEI AG ST STAT MT Baa We sae A Fe HS Aeatisge sas aH 
a casa agael alse ATH AAA A TENT ATT. 


qiamaata ate at armada sat afrantantear ards oatet ara es 
OMS FH, AT ACLS ATAVIAT Tae ae a ara Ma ae ae ar wast Saikar Arata 
WS TTT BUH THR aatael statawta ae wag 2 ss awa aal FH Tat 
SUATT TRI ait. Bae wa saga arse arma dt gf ane; stan tes 
RSTATARM sista Area Gast zraot ge aga aisia ata art ert WETTTMTAT 
at aie; avawgeanrer fren rad salt wage aaa Rretecatat seit als eat 
WaT A. Oa aane Meas auidt faa sheer wet aa sr 
araaeiia fear was wea. ara ear, a sae adel et aeet watia Aaa 
fadaraiat ware weatal cea ars APTA, WAATAT TATSITANTET HAA Alas Hs A. 
qa ‘sera’ spfeaea aier-zeaa wataa, wanes seo at asaqcq Fe aes, 
ari ar ate aed Ret aka. ataticmd wed wa, aiatioard aac a4 
q aia aT at aa Fa aaneAe ale Tea was Hear swat 
MSA We. WAS aega Wet wre AMM KoA alas sear, et ews 
qat geal ae; art semaTiaRa wag aa wa aera Tard 7 aA 
TST Mela. AHA TeTMey TUT SHA AAT WH STS ws satis Tata. aA 
Shel TTA FEA aT VET FT Aisa Aa wast ANTE eal. Acerrae 
wet ae arel, smi grasa fear saconad aia Bsa Alea, Ba arafrarn aisar- 
Samra ale Wie we. Sead aa Ussqaat saad wares at ge 
Tas, UH AST Gat a ATTN ea arsqer salt ae feafa was, ac at ala 
UMA meyer WaKe aeqratsat wed al. Baad saiet aa Aaron se 4 
WHATS Wel TTI sel wd araraiat aa, = aesia award sat aaTS 
ora arel. feégeatata orftardat Saaraare one, ay Waraeart oerat, Al ATS oH 
arate Mara, art afar ar ne. asst am stad: ad Seat So TT 
wars are aaa aad? SIT SUSI ee SHAT Hass BATA ATAT- 
ae starsat saaarar dad arena amd. erate gaa atadie star etrersizar 
alaiat aM Tet T Sraiat ada star entargiea ercidte ae aaa et, aera 
SUSI SE MA ga AAA. AUST eRtat sls HATA WH gare, TATA TZ 
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tar esas an Maa is at aiatiawnenca srs cst Borat geca Areva. 
wis ania seit wa af ee tae aia afters tqecn ar 
Hoel MIST TS VA FT oral aAraea aaa ye sina Teoma Seat afrant ap 
arta deat Ma wader, asaer HOT eles aftraraiyt sear Fqveqratat araaty 
aiaeaian faana: wet qed ord. oar areata acerca sat sy aaat are 
aan at ong, fet ansriga wfe area tea ced fear aed Beet asada 
BST BWA Atl Acai asra, W aaa satis sien ceaam: afe- 
amar qerga aie arafaenra taa 2 seh sea ada aia. Saka ot eaa- 
RIT THAI Wea ael, Sart oe galt aizar ahadga alts tear Sra Tearer 
TAA UPN TH BTS Bet, AA Asan wawar ay sWaeraia ater 
Quid segiet Sata ader art. sata orftranttat Seat reac eer ord, a 
ea Grete dife aaa araia faa saN ACPA Steel sara aeata Aa, seat sacar 
WII nastier vis seven Peas Readies ars ae THA al TAS eTea, 
fat aa aftaraia sea Beraal satsara ase caqtegaia ea eradl. at aeg- 
‘feat ara ane, F aiagrad cecal et Pt aaa ora areat ame. aftraraizar 
Buiat sida sidt Ae aa ataral, aati sas Sal Slaia Gera ae ame; et ST 
WAAMA WS F UA VA MK aed aasia ad ala, GIA UIST aH 
VAY AC Aaa Bara aot al, ae sf as aaa Haier aqasq aca 
dadia raat dra wis aqaeqe sreartdt a aaa od sega atet sarad feat 
arafhe sa sa aeaatqa weraara ardta. sarcomas a araartrnad ater 4 
WAR ATT Saat oad, sat ear aaeqa, arated al wey WTA TST 
aes Fa eae Asa, AUITATA qass TH BATA ALA BTA AN ays ac 
SA ALAA BATT Jal, AM AMsaaermn=y sea ad atrataatd sy aa, 


& ind Bara Vaat ae. 
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Ex. [I 


(Translation of the Marathi article printed in columns 2 and 3 of paged of 
the issue of the Kesari newspaper, dated 9th June 1908, and having a footnote, 
as translated, “ This newspaper, was prinied and published atthe * Kesari” 
Printing Press, No, 486, Narayan Peth, Poona, by Bal Gangadhar Tilak.” ), 


English rule is openly an alien rule. Well; ( and) that, too, has not been 
earried on like Moghul rule, by the rulers mixing with Indian society; and, 
they are going to carry it on always ag strangers indeed, Moreover, they 
are not satiefied even with keeping only the ruling power in their hands; but 
they want also to seize possession of the trade and industries of this country 
forcibly and unjustly or to ruin them. Well, even after doing so much, they 
should ( at least have ) kept the burden of taxation on the people Jight; bat the 
very reverse of it is seen to be tbe case!In short, Swarajya, (a) albeit of 

the old type, is gone, trade has been ruined, indu. 


{ a }[L%, one’s own government . j 
or true; self-government,] stries have collapsed, glory has come to. an end, 


[ b. } [ Poverty,] wealth has departed, ability has disappeared and 
‘ ; If Hapahen J of wealth) COUraBE has failed, There is no education according 
{¢] t Tit cnalaeel to the new system, no rights, no respect for public 


opinion, no prosperity, no contenment; ( but only ), 

there is the violent pressure of the three “ d” s ot daridrya-( b) dushkri (c) 
and dravyashosha(d) constantly troubling (¢) us. The moment an attempt 
is sought to be made according to( one’s ) strength to raise up the head of the 
nation out of this, the head is sure to be bruised by the stone-roller of the 
system of British rule? Inguch astate (of things, ) the fact that the bomb. 
party and secret gocities have now arisen in India is not at all to be wondéred 
at, althcugh it may be deplorable. On the contrary, if such a state of things 
bad arisen inany country in Europe, then the people of that country would 
never have shown as much patience and forgivenesr, 

lS 1 [ Lit, forgiving nature, ] (jf) asthe Indians have done. The adage that life 
is the dearest of all things to all is generally true. 

But when an individual begins to think that the value of exalted sentiments like 
religion, morality, benevolence, self-respect, the honour of (one’s) family or country 
patriotism, etc., is greater than that of life itself, it isan evidence of his spiritual 
elevation. No sooner do these sentiments begin to take (their) rise in a nation, 
than it (becomes) the duty of true rulers to providean outlet for their flow. 
Whenever, instead of doing that, an attempt is made to obliterate, under the 
pressure of tyranny and high handedness, these sentiments wherever they might 
rise, or to check them on the spot by means of big embankments, it should be 
understood that misfortune jssure to overtake that country (including both ) 


the subjects and the ruler. The result of the rulers, 
having so (g) long disregarded this truth established 
(Lit,, has come Out). by the history of the world,is visible in the shape. 
of the Bangali bomb. 
H. J. M.’s High Court, Bombay, A true translation. 
Trauslator’s Office, 7th July 1908. } N,L. MANKAR, — 
Third Translotar 


(Lit., uptill today), 


No. 580 
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Ex. I. 


[ The following 13 the original Marathi text of the article of which. Bx, I is 
a translation. | 


GABAA LHe TAAL, 
( Hert, ata & ET TT YA 0¢). 


aga Wea ats wey wats usr ane. ae Set aT TSA asteitat 
td ansia frag aaa waehted aga 8 Feat aatanaa arefa. «= Rrava. aad 
usqaeMn erat Sarat AS Taras areal Ae ar VATA saTTT + VaNTIaet Cla searraTa 
fiat gearaara saa. at cad Seadl Tdade ast ae ees Fad, at AT Js24. 
wart feqa tat! air gear cadrsd st eet, TT WS, eae _srer, TATE 3K 
HS, tarq ays, aaa Tet, wea sas 4 flad aad. vem cadet frat art, am 
aTett, Sreqaa Ary ae, Tre areal, Aaraa are, altar, gears | RertT a att 
‘e? SR Ia aca art Ase. Alga Tard Sls ae Saar Turan say HS 
ame af ent Usqreaiear aaanra ste SaeT! sar Raaia egearaia erat ate gat 
438 qo seaen, date aad wast ad Megs aaa art. see gavide 
areal tait salt act aret stadt at adie seaidt a staigaet aeaatoa 4, 
aqme secidt craaet aadt. aaa aa Metal sta Ge aad, ET aT AWareqa: 
BT Mt, TH Ta, att, Roa, enya, Feat a get aa, sah, % wt 
arial feaa srongadt afta one, aa sae aera oat, dt arear anes Sa 
ddr ata ae. a aagaiar seq usa ath amar a arataca a aatqeray 
swag Te ter Bt wT wsqeala sdeq ae. Ff a acai a aatae at Se 
sgadie at ah a gears a wattear area Gaga Sarat ae HSAs ah TGA 
Saqeq A seqa saga sae Aer st, SM Va -waT y THA -gea areas TIT 
aaard. sear efter seat Soeur ar ataas Usascalat asda Teer Feary 


HS ATS ATA Gar TT TSS site. 
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Ex. AF {. 


, (Mr. Tilak’s declaration as a Press—owner.. y 


I, Bal Gangadher Tilak, do hereby declare that I havea printing Press galled. 
the Kasari Press ai 486 Narayan, Peth, Poona City. 


" Poona City. 
Ist July 1908; (Sd). Bal Gangadhar Tilak. 
Declared before me at Poona this Ist day of July 1907. 
. (Sd.) H. F. Carvalho, 
City Magistrate F, G, 
Poona, 
25 mm (08 frue.copy. 
(Sd), City Magistrate F. C. Poona. 
Sela of the- 


City Magistrate Poona 


Ex. J. 7. 


( Mr. ) Tilak’s declaration as Printer and Publisher. ) 


J, Bal Gangadhar Tilak do hereby declare that Iam the Printer and’ Publis. 
sher of a weekly vernacular paper called the Kesari which is printed.and publis 
shed every Tuesday at House No, 486 Narayan Peth Poona City. 


Poona Ciry, 
lst July £907, (Sd). Bal Gangadhar Tilak, 
Declared befor me-at Poona this Ist day of July 1907. 
(Sd). H. F. Cravalho. — 
Qity Magistrate FE. C, Poona. 


25—6-08 True copy 
Ed, (Sd.) City Migistrate F..C, 
Seal of the Poona. 


City Magistrate of Poona. 
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Ex. L. 


{ PANCHNAMA OF THE SEARCH AT POONA. ] 


(1) 


(2) 
(3) 


1 


PaNCHNAMA, DATED 25-6-08. 
Sivram Pachandas Marwadi, having his shop in Ravivar Peth 
Kapadganj, Poona. 
Laxman Balkrishna Katrajkar, Budhwar, Poona. 


Raoji Lalji Takkar, inhabitant of Kasba Peth, Poona. House 
No, 335. 


We the members of the Panch were called by the District Superinten- 
dent of Police, Poona at 7a.m., onthe 26th June 1908, on Thursday, 
in Gaikwad’s wada in Narayen Peth, and in our presence the District 
Superintendent of Police broke the seals of the Kesari’s Manager’s office, 
and other rooms in connection with this paper, and on searching the same 
took possession of the papers &c. as stated below :— 


(1) 
(2) 
(3) 
(4) 


(5) 
(6) 


(7) 

(8) 

(9) 
(10) 
(11) 
(12) 
(13) 
(14), 


(15 ) 
(16) 


(17) 


Current file of the Kesari Nos. 1 to 251. e. from 7-1-08 to 23-6-08 
Loose numbers of the Kesari as above, 1-25. 
Do. Do. Do. 


Receipt Books Nos. 1~5 of the Kesari for the current year, dated 
1st Jsnuary 1908 to 25th June 1908, i. e. serial numbers 1-1252, 


One Ticket Book of the Kesari, with a brown paper cover. 


Day-Books for 1908 from 1st January 1908, to 24th June 1908 
(one rough and one fair all two. ) 


One Bill book of the Kesari for the current year. 

Seven Registers of the Kesari’s subsctibers ( List Books ). 
Line direction Books, 

One copy of the Marathi Sarojini play. 

One copy of Shri Maha Sadhu Shri Dnyaneshwar Maharaja’s Life. 


One copy of the book called Prince William Orange or a history 
of the rebellion in the Netherlands, 

Four rough memoranda of the Postage Stamp Account. 

One money order Book for the current year. 

Kesari’s three printed Sample Post cards. 


One letter in English dated 15-10-07 addressed to the Editor 
Marhatta, Poona from Carnel Boot Dyer Advertising Company 
from America. 


One photo of Shriyuta Bipin Chandra Pal. 


(18) 
(19) 


(20) 
(21) 
(22) 


(23) 
(24) 
(25) 
(26) 


(27) 


(28) 
(29) 
(30) 


(31) 


(32) 


(33 
(34) 
(35) 
(36) 
(37) 
(38 ) 
(39) 
(40) 
(41) 
(42) 
(43) 
(44) 
(45) 
(46) 
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One Note Book of the sale of the Kesar from Godbole. 


Three letters printed in English regarding the Dhulia Conference. 
(The address given by Rao Bahadur Joshi.) 


One copy of the book called ‘‘ What it cost to be vaccinated ”’ 
One issue of the Dharma Masik Pustak including 5-7 numbers. 


Full text of the Presidential Address, Pubna Provincial Conference 
1908—manuscript copy. 


Rules of the Deccan Vernacular Translation Society. 
One copy of a leaflet—‘Hear the other side.’ 
Surat Congress Papers. 


National Memorandum. 


A letter in English dated 28-12-7 written by B. G. Tilak to Bijaya 
Chandra Chatterji, Bar—at—law. 


One cony of the India House Magazine. 
One paper giving the astrological results of Tilak. 


One printed copy in English of the proceedings of the 23rd Indian 
National Congress. 


One manuscript letter sent by V. Vaijanathum from Kuimbbhako- 
nam adressed to Tilak signed ‘‘Vande Mataram’’ headed ‘An Ardent 
Appeal.’ 


Some portions of the Amrita Bazar Patrika issues dated ~28-11-07 
and 1-12-07. 


One letter in English from Woodhouse. 

Notes from Sections of the Indian Penal Code. 

One paper regarding a complaint against Paradkar Shim>i. 
Tilak’s speech at Surat on 28-12-07. 

Notes on the proceedings of the Surat Confetence. 

Cutting from the Pavjabz dated 10-8-07 

A cutting from the ‘Public Leisure’ of Philadelphia dated 15-9-07. 
A cutting from the Mysore Stanxdard dated 19-8-07, 

Three pieces of cuttings. 

Five miscellaneous letters. 

Account of the Shivaji Fund. 

A letter dated 4-9-05 from C. R. Gupta and Company to Tilak. 
A letter dated 6-1-95 from Tilak to Lala Lajpatrai. 

One card with names of Hand-book on Modern Explosives. 
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(47) One letter dated 6-5-05 from Madhava Raghunath of Kolhapur. 
(48) A telegram dated 16-8-05 from Station Master Dhamangaon. 
(49) Speech of Babu Arvinda Gosh dated 24-12-07. 


(50) The Aretic Home in the Vedas. 

(51) A telegram dated 18-10-5 from Bipin Chandra Pal to Tilak about 
delivering lecture. 

(52) One letter addressed to Tilak regarding the establishment of religion. 

(53) Address of Southern Mahratta Country subscribers of the A‘csarz- 


numbers 1 to 83. 


(54) Do. ° Ratnagiri page 1 to 52: 
(55) Do. Bombay page 1 to 40. 
(56) Do. Dharwad page 1 to 40. 
(57) Do. Poona page I to 21. 
(58) Do, Guzrat page 1 to 19. 

(59) Do, Ahmednagar page 1 to 22. 
(60) Do. Sholapur page 1 to o2* 
(61) Do. Indore State page I to 41, 
(62) Do. Nasik page 1 to Ze: 

(63) Do. Khandesh page I to 101. 


Papers as mentioned above are taken possession of by the Police in 


our presence—dated 25-6-08, 
(Sd.) Raoji Lalji Takkar. 


Before me (Sd.) Shriram Pachandas 


(Sd.) Digby Davies. 
D. S. P. Poona. 


Marvadi. 
(Sd.) Laxman Balkrishna 


{Sd.) A, C. Danniel. Katrajkar. 
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Ex M.{}. 
Case No. 421 of 1908 


Complainant’s Name—Supt, Sloane 
Address-Bombay. 


Fee nil. 
No, of 190 
To. 
The District or City Magistrate 
Poona 
The Superintendent of Police Division 


And all constabales and others of His Majesty’s Officers 
of the peace for the town of Bombay. 


WHEREAS information has been laid before me of the com- 
mission oz the offence of sedition and promoting enmity between classes and it has 
been made to appear to me that the production of files of the newspaper Avsa7’, 
register of subscribers, draft proofs, manuscripts, correspondence, books of account 


and other documents relating to the said Kesarst newspaper is essential to the 
inyuiry about to be made into the said offence, 


This is to authorise and require you to search for the said books, documents, 
writings and newspapers in lhe press of the Kesari situated at 486 Narayan 
Peth Poona and, if found, to produce the same forthwith before this Court 
returning this warrant, with an endorsement certifying what you have done 
under it immediately upon its execution, 


Given under my hand and the seal of the Court. 
This 24th day of June 1908, 


xe i (sd). A. TL, & Aston 

Seal of the \ iot : 43 
[ Presidency \ Chief Presidency Magistrate, 

Magistrate's / aes 
| Court. ; Bomkay. 


Bombay “/ Forwarded. 


Forwarded to the District Superintendent of Police Poona for execution. 
24=6-08, 
(Sd). City Magistrate 
Poona. 
Returned duly executed 
(Sd). J. Davies 
D. 8. Police, Poona. 
Returned to the Presidency Magistrate, Bombay 


Sd. District Magistrate Poona 


Complainant’s name and Address. 
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Ex. M. 9. 
Case No. 421 of I908, 


Complainant’s Name-Supt, Sloane 
Address—Bombay. 
No. of 190 
To, 

The Ditsrict or City Magistrate Poona, 

The Superintendent of Police Diviosin 
And all constables and other His Majesty’s 
officers of the peace for the town of Bombay. 


WHEREAS information has been laid before me of the commission of the 
offence of sedition and promoting enmity between classes and it has been made 
to appear to me that the production of the Files of the newspaper Kewrs, 
‘register of subscribers, drafts proofs, manuscripts, correspondence, books of 
account and other documents relating to the said Kesa?/ newspaper is essen- 
tial to the inquiry about to be made into the said offence. 


This is to authorize ana require you to search for the said books, documents, 
writings and newspapers in the residence of Bal Cangadhar Tilak siiuaie at Pouna, 
and if found, to produce the same forthwith before this Court returning this 
warrant with an endorsement certifying what you have done under it im- 


mediately upon its execution. 
Given under my hand and the seal of the Court. 
This 24th day of June 1908. 


——— en 
~ 


7. co of te (Sd). A. H. S. Aston 
residenc-, 
fe agistrate’, Chief Presidency Magistrate, 
ourt, Bomha 
\ y Bombay. 


eter to the District Superintendent of Police, Poona for execution. 
2-4-6—e()S, 


(Sd.) City Magistrate, Poona, 
Returned duly executed. 
(Sd). J. Davies 
25-6-08. D. S. Police, Poona, 
Returned to the Dis. 8, Police, Poona. 
This warrant cannot be considered to be fully executed until the residence ot Bal 
Gavgadhar Tilak at Singhgad has been searched. This search should now be made. 
(Sd). G. Carmichael 
25—-6-O8. District magistrate, Poona. 
Executed, Nothing found at Singhgad. 
(sd), J. Davies. 
D. S. Police, Poona. 
Returned to the Presidency Magistrate. 
Bombay. 


(Sd). D. M. 
2-65-08, 


LIST OF NEWS PAPERS PUT IN BY MR. TILAK ALONG 
WITH HIS WRITTEN STATEMENT. 


D 1 Piwmer, May 7, p. 2, Col. I.—Cult of the Bomb. ‘Pioneer’ recommends 
ine of indiscriminating penalties and shooting ten suspected terrorists for one life 
‘taken, 


D 2. Gwjrathi, (quoting ‘Asian’), May 31, p. 773, col 2-3,.—‘Asian’ recom- 
mends governing with utmost harshness and rigour under the heel, and shooting 
the Babus pcint blank. 


D 3 (ujrathi, May, 31, p. 773, eal. 2-3.—"Hnglishman’s correspondent ad- 
vices flogging of Indian agitators in public by town-sweepers and confiscating 
presses. 

D. 4. Pioneer, May 11,p, 2, col. 1-2~3.—Acknowledges joy at the forging of 
the engine of destraction of popular liberty viz. the Press and the Explosives Act. 


D. 5. Statesman, May 5, p. 6, col, 2-3.—Charges nationalist speakers with 
bomb-outrages as a consequence of their speeches. 


D, 5A Statesman, May 6, p. 6, col. 2-3.—Charges respectable people with 
internally sympathising with crackbrained authors of outrages. 


D. 6 Statesman, May 7, p. 6, 1-2.—Charges nationalist speakers with por- 
ducing gang of terrorists. 

D. 6A. Statesman, May 15, p. 6, 2-3.—Says that under-rating danger is 
folly but exaggerating it is greater folly. 

D. 7, Times of India, May 4, p. 6, col. 4-5.—Charges native press and well- 
known nationalist speakers with the responsibility of working ferment in the 
yeasty brains. 

D. 7. A. .Ldrecate uf India, May 4, p. 6, 2-3.,—Alleges that authors of 
inflamatory literature are responsible for crimes. Says repression not successful 
only because not thorough enough. 

D. 8, Bengalee, May 5, p. 5, Col. 1,2, 3.—Asserts that anarchism is a re. 
action against unhealthy political conditions. 

D, 9. Bengalrr, May 6, p. 5, col. 2—Quotes Burke-“‘Coercion isa feeble 
instrument of Government, conciliation the sovereign remedy. ” 


D. 10. Bengalecr, May 8, p. 5, col. 2, 5.--Quotes Iudian Daily News which 
says“ Unrest is a passing phase but permanent problem of administration 
remains. ”’ 

D. ll. Bevyalee, May 9, p. 5, col. 2.+-Criticises Anglo-Indian press for at- 
tacking boycott as leading to crime. 

D,12. Bengalee, May 10, p. 5, col. 1—Asserts that controversy is raging 
between Anglo-lndian and Indian press. 

D.13. Benyaler, May 17, p. 5, col 1, 2.—Contends that Government policy is 
largely responsible for prevailing discontent, So-called agitators had already 
given warning. 

D, 14. Bengulec, May 18, p, 5. col. 1, 2.—Criticises Wadras Times for speak. 
ing of the Tiger qualities of the raca in this connection. 


D.15, Bengalee, May 28, p, 0, col. 6,—CQuotes Englishman's correspondent 
who calls the native press ‘ Reptile ‘press. 
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D. 16. Bengalee, May 31, p. 5, ool. 1.—Discusses question of responsibility 
for unrest and quotes Mr. Macnicol of Poona who recommends generous and 
prompt measures to satisfy reasonable demands. 


D.17. Medern Review, June, p. 547.—Writers about the philosophy of poli- 
tical crime ; condemning the outrages at the same time. Quotes Mathew Arnold. 
Also says outrages are due to despair and disappointment. 


D, 18, Indian World. May 19, 1908, p. 472 & onwards—Deals with the 
Psychology of Bombs. Says outrages are natural results of all that precedes it and 
calls Anglo-Indian Press ‘ blood hounds.’ 


D, 19. Hindu, May 9, p. 4, col. 1, 2.—Charges Government with disregarding 
popular advice and warning Government. Says Government should have expect- 
ed to reap the whirl-wind. 


D, 20. Hindu, May 21. p. 4, col. 3.—Quotes Rash Behari Ghosh who in [906 
said that Young Generation in Rengal would make India another Russia, 


D. 21, Aindu, May 22, p.t, col, 2, 3.--Gives Nepal Chandra Roy’s answer 
to the Cult of the Bomb,” who fastens responsibility on both Anglo-Indian Press 
and Bureaucracy. 


D, 22. Lndian Patriot, May 4, p.4, col 1, 2.—Says repressive vegime is 
more responsible for troubles. 


D. 238. Indian Palriot, May 5, p, 2, col. 2—Says that national movement is 
democratic and derives its strength from the character of alien Bureaucracy. 


D. 24. Indian Patitot, May 6. p. 4, col. 2.—Says Bureaucracy in India is 
reared in the atmosphere of despotism. The only hindrance to them is notice 
taken by Parliament. 


D. 25. Indian Palrwt, May 14, p. 2, col. 1, 5,—Repression will kindle the 
flame of animosity and hatred rather than soothe the feelings, 


D, 26, Indian Patriot, May 15, p. 4, col. 1, 2—Without freedom of speech 
and Press it is impossible to keep alien Bureaucracy straight and says the present 
system of autocratic Government free from constitutional restraints has enslaved 
people. 


D, 27. Madras Standard, May 4,p.4,col. 3—Expresses sympathy for 
Bengal ard blames Anglo-Indian Press for inciting Government to sternest repres- 
sive measures, 


D. 28. Madras Standard, May 6, p. 4, col. 2. Says=Lord Curzon is the real 
author of all the present unrestin India and blames Anglo-Indian Press for 
campaign of villification, 


D. 29 Punjabee. May, 9, p. 3, col. 1.—Regrets that there are Anarchists or 
sycophants only and no advisers, 


D. 30. Tribune, May 19. p.4, col. 1, 2—Denies responsibility of 
Varnacular press and says that every red hot extremist paper is natural counter-part 
of fire-eating Anglo-Indian Journal. 


D. 31. Patrika, May 5. p. 6, col. 1,2.—Says, measures like partition and 
Kingsford's severities are the cause of unhinging the minds of Bengalee youths 
and impelling them to commit crimes. 


D. 32. Patria, May 6, p, 6, col. 1, 2.—Quotes “ Hindu Patriot ” and saya 
that the best pest policy is to govern in such a way as not to create conspirators. 


D. 33. Patria, May 7, p. 6, col, 1.—Dwells upon the easy and smail means 
of the bomb campaign. 
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D. 34. Bengalee, Jane 13, p. 6, col. 1,—Explains how timid Bengalees are 
turned into fanatical gazis, 


D. 30. Bengalee, May 20, p.5, col 1. 2and 3.—Blames Government for 
not punishing Anglo-Indian papers who preach violence against people. 


D. 36. Patrika, May 31, p.3, col. 2, 4.—Attacks bureaucracy and says that 
they are all Kings in India. 


D, 3%. Indian Spectator, May 9, p. 361, and 362, col. 2. 3.—-Distinguishes 
between crimes which are offsprings of pure selfishness ani crimes done in 
larger interests, It says western literature-and political agitation favour develop- 
ment of aspirations and of independence into seditious conspiracies. 


D. 88. Indian Spectator, May 16, p. 381, col. 1~Playfully deals with the 
situation. 

D. 39. Gujrathi, May 17, p. 707, col. 1.2.3; p. 705, eo]. 2,3; p. 706, col. 
1, 2,3.—Investigates iuto causes of unrest and holds Government responsible 
for the same. 

D. 40. Gujrathi May 31, p. 779 col 1; p. 777, col. 1.2 ; p. 778, col I, 2, 3.— 
‘Charges Government and Anglo-Indian Papers with sowing seeds of discontent. 


D. 41. Gujrathi, June 14, p. 858, col. 2.—Has a humorous skit on God 
Bomb, says Bomb wil! make his name permanent if he will bring reforms, 


D, 42, Indu-Pralkash, May 5, p.7. col. 1, 2,5.—Says there is a connection 
between anarchism and surrounding political conditions, 


D. 43, Indu-Prakash May &, p, 2, col. ov. 6,—Connects outrages not so much 
with newspaper articles as with repressive measures and Police high-handedness. 

D. 44 Dnyan-Prakash May 19, p. 2, col. 1,2, 3,4, 5,6—Dwells on des- 
potic policy of Government and says repression will not root out discontent. 


D. 45. Dnyan-Prakash, May 26, p. 2, col. 5.—Says outrages are the 
venomous fruits of the poison tree planted by Lord Curzon. 


D. 46. Dnyan-Prakash, May 30, p. 2 col. 3, 4, 5.—Says Anglo-Indian Press 
Lates native Press because it hints that political discontent has led to anarchims. 


D, 47. Dnyan-Pratlash June 7, p. 2, col, 3,4, %—Dwells on Irish Crime’s 
Act in this connection. 

D. 48. Chrkitsaka, May 27, p.3 col. 2, 3.4, 5.—Saysefailure in political 
agitation will lead to anarchism and this was toretold. 


D, 48 <A, Chikitsaka, May 13, p. 2. cols. 1, 2,3,4.—Holds Curzon respon- 
gible who trampled public opinion uoder the feet like a Sultan and extremism is 
due to unjust and domineering policy ; attacks Anglo-Indian Press as lap-dogs of 
Government barking at people, 


D. 48. B. Chikitsaka, May 20, p. 2, col. 1—Attacks Anglo-Indian Press as 
idiotic relations on the wife’s side ( gaa) of Government who are cruel, deceitful 
silly, vain, worthless hiding behind the tail of Imperial Lion. 


D. 49. India, May 8, p. 231, col. 2; p. 252, col. 1, 2; p. 533, col. 1.—Expresses 
English opinion on the situation. 

D. 50, India, May 15, p. 243, col. 2: p 244, col. 2; p. 245, col. 2.—Expresses 
English opinion on the situation. 


D, 51. India, May 22, p. 258, col. 1 & 2—Expresses English opinion on the 
Bomb-outrages and the situation and gives Mr, Datt’s interview. 
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_D. 52. India, May 29, p. 269 col. 2; p. 270, col. 1. 2.—Expresses English 
opinion on the Bomb-outrage and the situation and Mr, Dutt’s interview. 

D. 33. India, June 5, p. 279, col. 2; p. 281, col. 1; p. 282, col. 1.—Expresses- 
English opinion on the Bomb-outrage and the situation. 

D. 54. India, June 12, p. 593, col. 2; p. 295, col. 1.—Expresses English 
opinion on the Bomb outrage. 

D. 55. Advocute of India, June 19 p, 7, col. 4.—Quotes Bishop of Lahore who 
said that order could not be preserved only by repression and by smiting on the 
head any who takes up 4 prominent position in the new birth of India, 

D. 56. VMahratia May 24, p. 246, col. 1, 2.—Summarising English opinion 
on the situation in Bengal. 

D, 56A. JJahraita, June 28, p, 304, col. 1—Giving Gladstone’s opinion 
obout incitement to violence. 

D. 56B. Afahratia, Marck 15, p, 126, col. 2; p, 127, col. 1, 2.—Gives Tilak’s 
statement before the Decentralisation Commission, 

D. 97. Pines of India, May 12, p, 7, col, 1—Contains telegrams about Mr. 
Dutt’s and Gokhole’s first words about Bomb-outrages. 

D. 38 Oriental Review, May 6, p. 131, col. 1, 2,.—Holds Curzon res 
and says anarchism is the child of despair. j ones 

D, 59. Times of India June 23, p. 7; col. 7,p. $ col 1.—Gives Murder’ 
speech at the I. C. §. dinner, aes 

D. 60. Bombay Gazette, July 2, p. 7: col. 1, 2,.—Morley and Curzon debate 
in the Lords. 

D. 61. Gazette of India, Nov. 2 (1907), p. 164 and 165.—Rash Behari on 
Seditious Meetings Bill. 

D. 62, Gazette off India, June 8, p. 1, 2, 3, 4.—Explosives and Press Acts, 

D. 63, Gazette of India, June 13, p. 142,—Syed Mahomad’s speech on 
Explosives Act quoting “Ethics of Dynamite” fram “Oontemporary Review.” 

D. 641. Oriental Review, July I, p. 239, col, 1, 2.—Letter tothe Morning 
Leader of its Calcutta correspondent saying “Bomb has come to stay.” 

D. 65, Contemporary Review May 1894, p. 978 and onwards.—Article on 
Ethics of Dynamite. 

D. 66. Aesari, June 16. p, 4, col. 3,—Commenting upon Definition. 
of ‘ Explosives ‘in ‘ Explosives Act,’ 

D. 67. Mahratta, September I (1907), p. 411, col. 2 - Containing 
account ot Zenger’s case of seditious libel from Phelp’s letter from New York. 

D. 68. Sudhaiah, May 11, p, 2, col. 2—Saying Bomb was foretold by 
Gokhale in 1909, 

D. 69. Subodha Eatriha, May 10, p;2, col, 2—Says Anarchism was 
foretold. 

D. 70. Stbodha Patrika, May 17, p. 2,col. 2—Policy of repression was 
sure to end in anarchism. 


D. 71. Sudharak. 


DEFENCE EXHIBITS. 


Ex. D 1. 


PIONEER— May 7, P. 2, Col. 1. 


‘Tf the moral disease were to spread elsewhero as it has done in Spain, the 
non-criminal portion of mankind would eventually be forced to meet the Nihilist by 
penalties indiscriminating as the bomb, A wholesale arrest of the acknowledged terro- 
rists in a city or district coupled with an intimation that on the next repetition of the 
offence ten of them would be shot for every lifc sacrificed, would soon put down the 
practice, if it should become necessary. ” 


+ + + + + 


‘ Let us only glance over the smooth Legislative Councillor with his quotations 
from Burke, Mill and Milton complaining of rights wrested from the people, of the 
drainage of the country’s wealth to England, of unredressed grievances, oppression 
and want of sympathy, language which no doubt means no more than Mr. Churchill’s 
appeal to the electors of Dandee.”..... ‘ Then comes the Congress moderate who believes 
that the British Government may be tolerated temporarily, asa choice of evils as 
long as it does not cross “ the will of the people,” who deprecatcs strong measures 
against it, because they are not likely to succeed, but approves of minor ones, and by 
principle of all. Next, the more candid Extremist who would openly have the Govern- 
ment out if he could and to that end is ready to experiment with different wea- 
pons of boycott, strikes, abstention, and so forth, which the ingenuity of the party 
suggests until a better may be forth coming. Below the Extremist come the lecturer 
and the vernacular editor, the latter of whom has been steadily at his work for the 
last thirty years and more, the former a new development, and both having for their 
aim the direct inflamation of the minds of the people.”... ..“« Who can wonder that in 
the last grade come the bomb-maker and the wretched, infatuated student whom he 
gets to do the work’ They are the logical outcome of the whole movem-nt as it stands. 
The nexus from top to bottom is complete.” ‘‘ No one will suppose that in sayiug this 
it is implied that the average leading men of the different sections of the Indian ‘“ Na- 
tionalist”’ agitation actively approve of the use of the infernak machine as an instrument 
of politics. Be their bitterness what it may, men as intelligent as Mr. Tilak and Mr. 
Gokhale, not to speak of those of the school of Messrs Rashbehari Ghose ahd Surender- 
nath Banerjee, must be well aware that the bomb is as stupid as it is wicked. The 
Nationalist may be assured in spite of anything the Keir Hardies and Nevinsons may 
tell him, that the British people have not the remotest intention of retiring from India 
and still less of being driven out of it by bombs, The Revolution that isto make head 
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must have behind it real forces and real wrongs: not the insufficient separation of 
Judicial and Executive functions or a Bill ( which is only remarkable as a dead letter ) 
of precautions against seditious public meeting. The only force that is apparent behind 
the present agitation is the sentiment of race-hatred. That indeed had been steadily 
fanned by the educated community until it has at last taken hold in various quarters 


of the ignorant masses.” 
Ex. D 2. 


GUS ARATHI—( Quoting ‘Asian’ ) May 31, P. 778, Col. 2-8, 


‘‘ Bengal should be treated and governed with the utmost harshness and vigour 
by a ruler who is not afraid to put his heel down and—keep it there.’’.....“ During Mr, 
Keir Hardie’s tour in India, he sowed more seeds of sedition than any man who has 
ever gone before him, or who is likely to come after him, ”’...,.“¢ Mr. Kingsford has a 
great opportunity and we hope he isa fairly decent shot at short range. We recommend 
to his notice a Mauser pistol with the nick filed off the nose of the bullets or a Colt’s 
Automatic which carries a heavy soft bullet and is a hard hitting and punishing weapon. We 
hope Mr. Kingsford will manage to secure a big ‘bag’ and we envy him his opportunity. 
Iie will be more than justified in letting day-light into every strange native approach- 
ing his house or his person, and for his own sake we trust he will learn to shoot fairly 
straight without taking his weapon out of his coat pocket......We wish the one man 
who has shown that he has a correct view of the necessities of the situation the very 


best of luck ! ” 
Ex: D 3. 


GUS ARATHI—May 31, P. 773, col. 2-83—Quotation from a Correspondent of 
the Englishman :— 


. “T submit, ” says the writer of the letter, “that powers should be given 
to the authorities to suppress these agitators by the most ready and simple methods ; 
and were afew of these worthy agitators flogged in public by the town sweepers 
and their presses confiscated, much of the glamour of the righteousness 
of their agitation for the people would be destroyed and their dupes would see them 
as they are, and notin the kaleidoscopic light which they endeavour to attract to 


theniselves, ” 
Ex. D 4. 


PIONF- ER—May 11, p, 2, col, 1-2-8,—Acknowledges joy at the forging of the 
ngine of destruction of popular liberty viz. the Press and the Explosives Act, 


Ex. D 5. 
STATESMAN—May 5, P, 6, Col, 2-3, 


But since the Partition of Bengal, the crowning folly of Lord Curzon’s rogime, 
different spirit has manifested itself, whose weapons are apparently to bo bombs and 


(fi) 


dynamite. The Moderate Nationalists have found themselves ousted in the favour of 
the student world by a new school preaching a doctrine of unreasoning hatred of 
England and hinting as clearly as a regard for their own safety would permit at the 
necessity of doing deeds which were only possible if the perpetrator was willing to die 
for his country, These apostles of violence scoffed at the «‘ mendicant policy ”, aa they 
called constitutional agitation, and advocated a vague and undefined but obviously 
mischievous gospel of “ self-help.” Inthe discoveries made by the Calcutta police 
yesterday, in the mangled bodies of an unoffending lady and her daughtcr, we soe the 
results of this ineffably silly but, unhappily, dangerous propaganda. Jlow far Bepin 
Chandra Pal and others of the same extremist views intended that their wil! talk should 
be taken seriously, or how far they had the capacity to sce what would be its probable 
consequences, we do not know, But there can be little doubt that their teaching has 
had the effect of turning the heads of a number of enthusiasts. These fanatics have 
become imbued with a morbid notion that in some way which they cinnot explain their 
conntry has suffered 1 grievous wrong, of which they are to be the avengers. Deing, 
many of them, without any useful employment they brooded over their fancied 
grievances until they were ripe for murder, 


Ex: D 5A- 
STATESMAN—May 6, P. 6, col, 2-3. 


If the confessions of some of the prisoners are to be belicved, they received 
money to assist their machinations from people who were not in the plot bat who 
were anxious that blood should be shed to aveuge the Partition of Bengal and the 
Sedition trials, ““ Respectable people.” says the fmrite Bacar Patriha, “ can, havo 
no sympathy with such dark deeds. ” Respectability is a iatter of definition, but it 
would appear that men who were at least well-to-do have subscribed fun Is to euable 
the Terrorists to sendone of their number to Hurope to study explosives and to 
maintain missionaries who went about India sowing the sceds of revolt. Without 
guoney revolvers cannot be purchased, dynamite cartridges cannot be procured, and 
materials for the manufacture of bombs accumulated. ‘Ihe prisoners do not appear to 
be men who could out of their own means carry on an expen-ive campaign, and we are, — 
therefore, driven to the inference that people who would ordinarily be called respe table | 
have given their sepport to the wicked folly of the Torrorists, Dut the fact remains | 
that the crack-brained enthusiasts who entered the conspiracy of bomb-throwing ap. 
parently had sympathisers among the respectable classes, which have genorally been 


regarded as loyal and moderate. 
Ex: D 6. 
STATESMAN—May 7, P. 6, Col, 1-2, 


That the Extremist propaganda is violent and bitter needs no demonstration, 
The newspapers by which it is carried on are engaged in a constant vilification of 
England. Its orators teach the doctrine that the regeneration of India must be secured 
without the help of a foreign Government, and the general character of the aims of 
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its leader> is shown by their determination to wreck the Congress rather than subscribe 
to a creed which is suggestive of loyalty to English rule. No argument is needed to 
show that the general effect of this hostile and bitter agitation upon ill-informed 
youths must be to turn them into potential rebels. The significant confession of the 
Mozufferpore bomb-thrower, that he derived his inspiration from the seditious verna- 
cular press and the speeches of Extremist leaders, is conclusive on this point. Speaking 
and writing of the Extremist type have actually produced a gang of Terrorists in 
Bengal......But as long as the boycott inculcates social hatred, as long as the schools 
are political seminaries, and as long as 2 veiled disloyalty to England is no disqual- 
fication in @ political leader, the forces which tend to produce Terrorists will remain, 


Ex: D 6A. 


STATESMAN—May 15, P. 6, Col. 2-3, 


No one denies that a grave and critical situation has arisen in this country, A 
new and hideous peril has manifested itself, constituting afresh problem which will tax 
all the resources of statesmanship. But these are conditions which call for a cool head 
and wisely considered action. ‘To underrate the danger would be folly, but to exag- 
gerate it is still more foolish, Whatis gained by drawing an indictment against a 
whole nation ? If it were true, it would be a truth to be dissembled ; while if false it 
tends to create the very evil that it imagines and prompts the Government to unjust 
and needless severitics. 


Ex. D 7. 


TIMES OF INDIA—AMay 4, P. 6, Col, 4-5,—Charges native press and well- 
known nationalist speakers with the responsibility of ‘“ working ferments in the 
yeasty brains. °’ 


Ex: D 7A. 


ADVOC ATH OF INDILA—May 4, P, 6, Col, 2-3, 


But, apart from anarchist organiztaions, a more persistent and open factor 
in the spread of political crime has to be taken into account. The dissemination of 
seditious literature goes on in spite of the severity of the penalties imposed on respon- 
sible and guilty parties, and that thc poison often does its work is only too clearly 
proved in the case of the infatuated youth who with an accomplice carried out the 
murder of the two ladies, That he was a mere tool and that he was; incited to the crime 
probably by the Calcutta “‘ agency ” is evident; but the fact is that his mind has 
been carefully educated for the work by reading the inflammatory literature which 
in one form or another is scattered broadcast over the country. We advocate no 
measure of undue repression when we hold that something more must be done to limit 
the criminal output’ of the printing press. The plain impalatable truth is that 
repression so far has failed, nat because it is repression but becayse it has not been 
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thorough enough, It is foolishness to attempt to cnt off the heads of the hydra with a 
paper knife and itis the spectacle of that attempt which we are now learning 


to deplore, 
Ex. D &. 


BENGALEE—May, 5, P.5, Col. 1, 2, 4. 


Anarchism and nihilism are undoubtedly very bad things, but more often than 
not they represent a reaction against a state of things which is by no means either 
healthy or normal. Not even the Lnxglishman will contend in his saner hours 
that India is in a sound state politically or that the present abnormal condition 
of things can last for ever. It was inevitable that there should be a reaction. 
The reaction has naturally taken a healthy form in properly constituted minds and 
to-day the forces of nationalism in India are, by universal admission, forcey to reckon 
with. But diseased minds there shall always be, as there have always been. And 
it is quite possible that a great awakening like that we have in this country should not 
only arouse enthusiasm among the bulk of sane people but excitement of the dangerous 
kind among people of a different temperament and of a differnt mental constitution, 


Ex: D Q. 


BENGAL EE—May 6, P, 5, Col. 2.—Quotes Burke—<“ Coercion is a feeble 
instrument of Government. conciliation the sovereign remedy. * 


Ex D10O. 
BENGALEE—May 8, P. 5, Col, 2~5, 


After all, there is, as there must be, a logical connection between all the dif- 
ferent movements which owe their existence to the operation of the same great forces 
and which have assumed different characters merely by reason of the different materials 
and the different mental constitutions on which those forces have worked. But from 
this point of view there is a close connection not only between the Congress and the 
bomb-outrage, but between the bureaucracy and its alvisers on one side and the bomb- 
thrower on the other. Would such an outrage as we have recently had have been 
possible in modern England ?...... It is difficult to avoid the conclusion that it is only in 
countries despotically governed and where no means exist for making the voice of the 
people effective in their own government, that anarchism and similar ‘sms can expect 
to grow. No more convincing proof of the truth of this general statement can possibly 
be found than is afforded by the discovery of an anarchist organization in Calcutta, the 
capital city of India. If ever there was a country which might be expected, from its 
traditions, its culture, its peculiar race-characteri~tics. to be averse to such a crime as 
the one recently committed at Muzafferpur, itis India. The bomb-thrower, let it be 
distinctly understood, is a very different person from one who is resolved, even deter- 
mined, to have political wrongs righted,......The buregucratic form of governmen’ and 
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its advocates and champions, therefore, must share with the Nationalist and his move- 
ments the responsibility for having brought the bomb-thower into existence. Indeed 
the responsibility of the former is much greater than that of the latter, The latter 
have only this in common with the bomb-thrower that they are the products of the 
same forces, the effects of the same cause. Can the same thing be said of the former ? 
.. © After all, the Unrest is but a passing phase, the permanent problems of the admin- 
stration remain ;”? so writes the 7, D News, which is not now unsympathetic to Indian 
aspirations. The Statesman sperks of the Partition as “ the crowning folly of the 


Curzon regime, ” 
Ex: D 171. 
BENGALER—May 9, P. 5, Col, 2. 


There is hardly asingle sentence inthis paragraph which does not contain a 
misleading statement or a still more misleading suggestion. In the very first sentence 
there is the insinuation—as false as itis wicked—that a connection exists or has been 
established between Swadeshi cum-boycott-cum-Swaraj propaganda and the recent out- 
rage. Yet the whole controversy between the Anglo-Indian and a section of the 
Indian Press rages round the question whether such a connection does really exist. We 
have shown again and again that on the same grounds on which a connection may 
be established between the outrages and the Nationalist movement, the same if nota 
more intimate, connection, must be admitted to exist between the bomb-thrower and the 
bureaucracy....... But we are more concerned with the Hnglishman’s paragaraph. Our 
contemporary seeks to controvert the statement that ‘‘ the boycott is a movement based 
entirely upon love” by reference toanumber of alleged occurrences for not one 
of which can the boycott asa movement be held responsible. Ifa boycotter here 
and there went to excesses, there were the courts of law to take cognizance of his 
doings. They could not discredit the movement unless either of two things were 
shown, Is there anything in the fundamental ideas of the movement—is there 
anything in the professed methods—which shows that the movement is based upon 
hatred of the foreigner ? And has the movement in practice been carried on by the 


bulk of those who owe allegiance to itin a manner which proves that, if not based 
upon hatred, it must, at any rate, be fosterel by it ? On both these points only ono ans- 
wer is conceivable and that answer has loig been recorded by the impartial historian, 
It has never been contended by tho3e who urged that the movemens was based upon 
love and not hatred that the boycott of foreign goods could be effected without creat- 
ing any bitterness in any quarter. Certain interests were bound to be affected and 
it was inevitable that thoze whose interests were affected would take up a hostile 
attitude towards it. Is the movement to be blamed because it excited hostility 
in that sense ? That would be another way of saying that India’s economic servi- 
tude must contnue for all time. Surely if “ love” only means acquiescence in an 
abnormal and certainly ruinous state of things, we have yet to understand the 
meaning of that word, 
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Ex. D 12. 


BENGALEE—May 10, P. 5, Col, 1. 


There are two sets of opinion which have gathered round the bomb-outrage 
incident, contending for the mastery. There is the body of Anglo-Indian opinion, of 
which the Pioneer and the Englishman are the exponents. In better days the States- 
man assumed an attitude of healthy neutrality, taking up no sides, but declaring for 
justice and truth. Unfortunately those days are past and gone, and the Statesman to-« 
day is as keen in its support of Anglo-Indian opinion as the most rabid of Anglo-Indian 
newspapers. Opposed to the Anglo-Indian journals are the organs of the educated 
community throughout India. The Anglo-Indian newspapers will not be satisfied with 
the punishment of the offenders. They want repressive measures—they want a modi- 
fication of the existing law, so that the hands of the Executive Government may be 
further strengthened. The Indian scction of the Press, on the other hand, is of opinion 
that the present law is amply sufficient for all purposes. 


Ex. D 13. 
BENG ALEE—May 17, P. 5, Col, 1, 


There is a tendency in some quarters to denounce the so-called agitators for 
the present unrest and the conseyuences that have followed in its train, Nothing 
could be more irrational or short-sighted. The agitators are in no way responsible 
for the present unrest, What they have done is to give voice to the public sentiment 
and here and there to organize the public impulses for definite expression. It is the 
policy of the Government that is largely responsible for the prevailing discontent. The 
agitators would not have been listened to if their appeal did not find a response in the 
deepest feelings of the nation. The policy of the last sixteen years is responsible for 
the present deplorable state of affairs. It is a policy which has been marked by 
re-action and repression and by a total disregard cf public opinion. This reactionary 
policy reached its climax during the days of Lord Curzon. And the partition of Bengal 
was the crowning folly of that regime ....... The open sore of the partition still 
remains. Itis the root-cause of the prevailing discontent and the partition was 
followed by a policy of repression unheard of in the annals of British rule in India, 
Here have we not the explanation of the whole situation? It is no use denouncing 
the agitators. They are not the authors of the crisis with which the country stands 
confronted to-day, On the contrary more than once did they raise their waning voice. 
The historian will lay the blame upon the heads of the bureaucracy, which rejected 
their counsels of prudence, and those of their supporters in the Press, 


Ex D 14. 


BENGALEE—May 18, P, 5, Col. 1~2, 


Of the same type as the Asin and its backers in Calcutta is the Afadras Times, 
whose Oalcutta correspondent had the goodness to telegraph afew days after the 
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Mozefferpore outrage :—The injuries received in the outrage are too ghastly and pain- 
ful to describe. If detailed, the narration would produce a feeling of universal horror 
and angry clamour for lynch law, and would stir every European to some emphatic and 
active protest, as the feeling of revulsion would be too strong to suppress.’’ Thereupon 
the .iZadrus Z'imes discoursed editorilly on the “ tiger qualities ” of the rate, and ami- 
able things of that sort! Our only object in referring to these silly effusions is to 
warn the Government that they should not hesitate to let it be known how-they view 
conduct, so unworthy of Englishmen in a situation of some gravity. It is no answer to 
say that there are writers in the ‘ native ” press who write undiluted nonsense similar 
to that in the Asian and the Afadras Times, The difference is this; the writers in the 
‘* native ” press get punished, whereas the superior gentlemen who spout venom in the 
Anglo-Indian press are unscathe!], The leaders of the “ native” community are 
expected and, indeed, peremptorily called upon to express their abhorrence of undesir- 
able writings in the “ native ” press; but apparently there is no corresponding obliga- 
tion upon the leaders of the European community to do likewise as regards simillar 
writings inthe Anglo-Indian Press. There is another important difference. These 
spouters of venom—these inciters to racial feeling—expressly declare that they are 
voicing the feelings of the entire non-official European community when they say that 
Indians should be Jynched or shot indiscriminately, Their confreres in the ‘‘ native ”’ 
press do not profess to speak on behalf of their community.......... We think it is time 
that Government taught a lesson to these gentlemen, who prostitute their position 
for the purpose of stirring up civil strife by deliberately fomenting racial hatred. 
It would be a reproach to Government if they fail to mark their disapproval of 
these incitements to racial passion habitually indulgedin by Anglo-Indian papers of 
the gutter press varicty. 


Ex D 15. 


BENGALEE—May 28, P. 5, col, 6. (Quotes Englishman’ s correspondent). 


Meanwhile what many of us now see is a reptile press day after day delivering 
itself of statements of opinions which can only be interpreted as seditious, disloyal and 
thoroughly harmful to the country at large. Experience has shown that the present 
enactments are not sufficiently strong to check the mischief which is being done and 
most people in Simla hope that the home Government and the Government of India 
will quickly come to a conclusion that measures which may be called more Russian in 
their method are becoming absolutely necessary for the safety of the country. 


Ex. D 16. 
BENGALEE—May 31, P.5, col, 1. 


Who is responsible for the present state of things with their many unhappy de- 
velopments ? The Anglo-Indian Press, the mouthpiece of the bureaucracy, throws the 
responsibility upon the political agitators, The Indian Press, voicing the public feel- 
ing of the country, lays the blame upon the bureaucracy. It says that the Govevrnment 
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has, for the last fifteen years and more, followed a policy of reaction in utter contempt 
of public opinion, that the efforts of the constitutional party for reforms have been a 
series of failures and in consequence a section of the community have lost faith in 
such methods. The result has been the birth of wide-spread unrest and discontent, in 
which it was only natural that some people should lose their heads. Therefore, if con- 
tentment and happiness are to be restored and things are to be brought back to their 
normal condition, a policy of conciliation and reform should be adopted without the least 
possible delay. Repression will not touch the heart of the evil. It can at best deal with 
only the outward symtoms. Mr, Macnicol, writing to the London Syectator from Poona, 
says :—“‘ No one can doubt that slow-moving as India has hitherto been, of recent years 
she has been advancing politically with remarkable rapidity, and the advance has been 
unmistakably towards ideals that are becoming increasingly difficult to reconcile with 
British domination, If she is to be persuaded to halt on her way to that goal it will 
only be, in the opinion of many, if generous and prompt measures are taken to satisfy 
resonable demands of the moderate leaders, and associate her people inthe government 
of the country, both at the top in the Excutive Councils and at the bottomin Village and 
District Councils,” Sir George Birdwood is an official of officials, and one would expect 
that he would be the last person to say anything which would imply a reflection 
upon the present methods of administration. But this is what he writes :— 

“Our rule is strong and just, but it is not sympathetic; and the more impregnable 
in a material sense our position in India becomes the more likely are we to be confirmed 
in the egotistical methods of scholastic,’ literary and artistic education and of religious 
proselytism, we have so strenously enforced on its many-languaged and its many-reli 
gioned peoples. We are destroying their faith and their literature and their arts, and 
whole continuity of the spontaneous development of their civilisation, and their great 
historical personality : in a word, we are destroying the very soul of the nation. This 
is the cause of the restlessness that by those who have eyes to see and ears to hear is to 
be found everywhere fretting into the very hearts of English educated peoples in India.” 


Ex. D 17. 


MODERN REVIEW—June 1908, P. 547—551, 


PoLITICAL ASSASSINATION AND W2&STERN SENTIMENT, 

We never suspected the existence of any secret society in India with aims and objects 
like those of the Fenians, Nihilists, Anarchists or Terrorists, Secret societies with political assas- 
sination as their object or method of work, are a product of Western civilization. The Russian 
exile Prince Peter Kropotkin is said to be a great advocate of such methods and societies. But 
the soil of India is not favourable to the taking root or growing and thriving of such an institu- 
tion. It is foreign to the genius of our race. The truth of our assertion is borne out by the 
miserable failure of the plot of the terrorists ( they are not anarchists ) of Calcutta. In Western 
countries political assassinations are not condemned by even thoughtful and respectable people 
us they ought to be. Their perpetrators are looked upon as heroes, and, if caught and executed 
as martyrs. They are not branded as murderers. This is evident from what Matthew Arnold 
says in one of his poems from which we extract the following lines :— 

‘“ Murder !—but what is murder ? When a wretch 
For private gain or hatred takes a life, 
We call it murder, crush bim, brand his name, 
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But when, for some great public cause, an arm 

Ie, without love or hate, austerely raised 

Against a power exempt from common checks, 
Dangerous to all, to be thus annull’d— 

Ranks any man with murder such an act ? 

With grievous deeds, perhaps; with murder, not, ”’ 


Such approval of political murders cannot be found in Indian literature. Nor is the jnstifica- 
tion of political assassination rare in English ephemeral literature. For instance, when in 1906 
certain persons were assassinated in the villa of M. Stolypin, the Russian premier, the Pioneer 
wrote in its issue of the 29th August, 1906 :—“ The horror of such crimes is too great for 
words, and yet it has to be acknowledged, almost, that they are the only method of fighting left 
to a people who are at war with despotic rulers able to command great military forces against 
which it is impossible for the unarmed populace to make a stand. When the Ozar dissolved the 
Duma, he destroyed all hope of reform being gained without violence. Against bombs his armies 
are powerless, and for that reason he cannot rule, as his forefathers did, by the sword. It 
becomes impossible for even the stoutest-hearted men to govern fairly or strongly when every 
moment of their lives is spent in terror of a revolting death, and they grow into craven sbirkers, 
or stustain themselves by a frenzy of retaliation which increases the conflagration they are 
striving to check, Such conditions cannot last, ’’® Again, in the year 1900, the Péoncer publi- 
shed in one of its issues what it no doubt considered a very humorous poem, but what every 
tight-thinking man will consider an almost open justification of or incitement to the political 
murder of “ Babus ” by Englishmen. We quote the last stanza :— 


‘¢ And he travelled by train to that Babu Bhagwan, 
And slew him with Handle-Broom wood, 

And lessened the number of Babus by one. 

Don’t blame him, He did what he could, ’’f 


Thus it will be seen that even Anglo-Indian papers approve of or justify the conduct of 
political assassins or murderers when such crimes are committed by Europeans in India or in the 
Christian countries of the West ; though they cannot be expected to take the same attitude 
when the scene is India, the assassins are coloured men and the victims are colourless, But we 
condemn such crimes, wherever or by whomsoever they may be committed, Righteousness 
uplifteth a nation and a good cause has never been advanced by crimes, The well-known 
Persian poet Shaikh Saadi has said :— 


“ Rahi rast baroh agar cha dur ast,’’ 
“Always walk in the path of righteousness, even if the goal be distant,” 
This is also our advice to our countrymen, 


The Qalcutta bomb-makers have presented Viscount Motley with an unquestionably new 
fact, which he wanted for the reconsideration of the Bengal Partition question though even such 
a fact will not, we are sure, unsettle his “ settled fact.’ Our most radical Secretary of State 
must get the credit of having produced the bomb-thrower,—a unique performance, The ultimate 
cause of terrorism in Bengal must be sought in the utterly selfish, highhanded and tyrannical 
policy of the Government, and in the contemptuous and insulting manner in which most official 


© This passage is taken from the Prabasi for the month of F'yaishtha, in which it was 
first extracted, 

+Quoted by Babu Nepal Chandra Roy in a letter which he addressed to the Pioneer, which 
the latter had neither the fairness nor the courage to print. 


: 83 


and non-official Anglo-Indians have spoken of and treated Bengalies, They have ridden rough- 
shod over the feelings of the Bengalis and turned a deaf ear to their strongest and most reason- 
able respresentation, supported by facts and figures. The Russianization of the administration in 
spirit and methods has led to the conversion of a small section of the people to the methods of 
Russian terrorism, It is simply a question of action and reaction, “ stimulus” and “response,’’ 
Persistently unrighteous administration has an inevitable tendency to make men seek desperate 
remedies, Finding no remedy in constitutional agitation, burning to wreak what they consi- 
dered “‘national vengeance,’’ impatient and eager to wipe off the cowardly libel that Bengalis are 
cowards, some desperate young men have had recourse to desperate and unrighteous methods, 

The result has been a mistake, horrible in ils consequences, Instead of the man they wanted to 
kill, they have murdered two innocent women whose death is deeply deplored. 

‘That is almost invariably a feature of assassination by bomb-throwing. More often than not, it 

is innocent persons who die, not those whom the bomb-throweis consider guilty. Even when the 
latter are killed, some innocent persons are killed along with them. So that the method is 

essentially reckless and wicked, and we may add, cowardly. For there is no heroism in killing 
an unarmed person, whom, moreover, the assailant has not the courage to face. It appears 
from the confession of one of the terrorists that they were clear-headed enough to understand 

that they could not make their country free by politica! murders ; and they were right. Politi- 

cal liberty is gained as the result of a trial of strength, which may take either the fori of a 

blood-less struggle including passive resistance and industrial competition, or that of an armed 

rebellion, which latter is out of the question in India, In either case, though the preparation 
may be made in secret, the fight must necessarily be open, The weak cannot win, the victory 
rests with the strong ; and righteousness adds strength to a cause. But, leaving aside the 
question of righteousness, what element of strength is there in assassination? I[f you are 
strong, why not come out in the open and fight ? If you are not strong, you will be crushed, 
If you are not strong, bomb-throwing is not the way to develop or acquire strength. The very 
fact that from start to finish terrorism must have recourse to secrecy and craft, shows its in- 
herent weakness, It is imaginable that bomb-throwing may be practised on a very extensive 
scale, on the scale of a regulur war, But though imaginable, it has never yet been found practi- 
cable even in European countries, where, unlike [ndia, ahimsa ( abstention from killing ) is not 
considered a supreme virtue. Even if it were practicable, it would be none the less wicked, as 
involving the reckless sacrifice of innocent lives. Moreover, terrorism even on an extensive scale 
has not secured freedom to any country, Besides, terrorism may be put down by the use of 
still greater brutal violence ; but when a nation takes its stand on righteousness nothing can 
crush it,—all the forces of the universe are on its side, 


‘’ HOW TO DARE AND DIL, ”’ 


But the bomb-thrower may reply, as in fact their alleged leader Barindrakumar Ghosh 
has to all intents and purposes done, “‘ your sermon is lost labour, We did not mean or expect 
to liberate our country by killing a few Englishmen, We wanted to show people how to dare 
and die.’”’? We admit that they have shown great daring, strength of nerve and coolness, and 
have proved that they are not afraid of death ; their truthfulness ( with the exception of ore ) 
and their unbroken resclve not to betray their supporters and purvayors of arms and ammuni- 
tion, as they had evidently given their word not to do so, are also exemplary. Great, to, is 
their devotion to the country’s cause, as they understood it. They recognise, too, that God’s 
curse is upon their work, Would that there were in our country careers open to our young men 
where they conld in legitimate and honourable ways show how to dare and die! Would that all 
offices in the army and navy were open to indigenous worth! For military virtues still exist 
even in Bengal. Would that the Government could understand that when the avenues of honor- 
abl ambition are closed, the aspiring spirit is not crushed, but only led astray into wrong paths! 
Would that these young men were not misled into crime ! Would that all our young men could 
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serve the Motherland with equal devotion, daring, truthfulness, steadfast loyalty and skill, in 
the righteous path of the loving service of every son and dangter of India! What a great pity it 
is that such qualities of head and heart should not only not be available for the uplifting of 
India, but on the contrary should earn their possessors the condemnation of all right-thinking 
men, Roth Government and the people are in the presence of a most difficult problem, To 
Government we have nothing to say. For, the bureaucracy may not understand that the 
highest courage and statesmanship consist in recognising one’s mistake and retracing one’s steps 
from the path of selfish tyranny, and that any further Russianization of the administration is 
sure to be confronted with a fiercer Russian response on the part of at least a section of the 
people, To our countrymen our humble advice is that they should steadily follow the path of 
righteousness in the midst of all temptations, trials and provocations, Let them not give way to 
panic, Let them not weakly believe that the mistake, however criminal and terrible, of a 
few young men, can obstruct their progress, if they are true to their country’s cause. Let 
them do all that will make the nation physically, intellectually, and spiritualiy strong, Let them 
dare, but dare righteously, and die, if need be, in the country’s cause, Let them not indulge in 
cowardly and insincere exaggeration in condemning the misgnided young men under trial, It 
iz not for us to judge. God will judge. It may be easy for arm-chair critics who are incapable 
of risking or sacrificing anything for humanity to inveigh in unmeasured terms against persons 
who have made a terrible mistake, but who, nevertheless, were prepared to lose all that men 
hold dear, for their race and country ;—persons whose fall has been great, because, perhaps, 
equally great was their capacity for rising to the heights of being : but, for ourselves, we pause 
awe-struck in the presence of this mysterious tragedy of mingled crime and stern devotion, 
Deplore as we do the death of the two European women, and stronyly condemn the murderous 
deed, we scorn to associate ourselves, even in our condolence and condemnation, with those 
Anglo Indian editors and others who have not even a word of regret 1o express when brutal 
Anglo-Indians kill inoffensive and defenceless Indians or assault helpless Indian women, What 
ever feelings we express,we must do independently and in measured terms, 


Ex: D 18. 


INDIAN WORLD—May 1908, P. 472~%6. 


The bomb has come at last. All throagh its long and anxious period of travail signs 
The Bomb ee not wanting to show that the cult of violence was daily gaining ground, 
Outrage, Leaders of public movements fooked with the greatest concern and anxiety upon 
the new developments, which were every day growing in the public life of the 
country, They felt that a tone of almost brutal anger, so far foreign to Indian politics, was fast 
showing itself among the ranks of the younger patriots, ‘They found that the tight grip that 
they had overthe public movements ef the country was fast loosening and that they could no 
loager be sure of the almost mechanical discipline which guaranteed the peacefulness of all 
public movements in the past. The principles upon which they pinned their faith would no 
Jonger appeal to the people and they were aver and anon breaking loose from the strait lace of 
discipline and constitutional agitation. Leaders of the people who knew their temper and had 
the interest of the country at heart were not slow to appreciate the gravity of these deveclop- 
ments and felt with the greatest concern that each: step forward in the game of represssion that 
the Government took only fanned the smouldering anger of the people ; and it might any day 
burst into flame ; Dr, Rash Behari Ghose with all the flower of his rhetoric and Mr, Gohkale 
with passionate earnestness appealed to the Government from their seats in the Supreme Legisla- 
tive Council to stop the game yet and save the country from a great disaster. : 


The Government met these appeals with almost amused contempt. Mr, Baker on one 
eccasion, referring to the apprehension that sedition might be driven underground by repression 
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said that he had no such apprehension. Notoriety, l:e said, was as the breth of the nostrils of the 
sedition-monger and if only opportunities for that notoriety were taken away his ocoupation 
would be gone, So the Government sat tight in its settled conviction that the only thing to do 
was to govern “thoroughly;” neither the age and wisdom of Dr, Ghose nor the passionate anxiety 
of Mr. Gokhale caused them the least flutter, The Bomb only shows that, here as ever before 
in Ifistory, the representatives of the people were right and the Government was wrong, 


Laboured attempts have been made to father upon all and sundry the responsibility for 

The Psycholo- the outrage at Movaifarpore and it hag been suggested that the leaders of public 
gy of the movements in [ndia are in a way responsible for the ‘outrage ; for it was they 
Bomb. who set the ball roiling by ventilating the political grievances of the 
people, [£ you go at that rate, you may have to land in the long run on the 

battle of Plasey or perhaps on the first advent of the English in India, That sort of argument 
will never do. You have to take account of the natural impulses of mankind end then look 
for the proximate causes, Taking Indians to be endowed with the common gifts and failings of 
all mankind you have to consider the natural effect of things. In the most disviplined societies 
there must be desperate characters, and because the uttcrance of an honest truth about a person 
might rouse such men to acts of violence, no canon of legal or moral responsibility will saddle 
the honest truth-speaker with the burden of the desperate act, In the [Indian national party 
there has recently been an accession of a large number of men of all sorts, The aims and objects 
of the party as well as their actions have all been above board—They have only sought to see 
that right be done to India and the wants of the people be properly attended to, that steps be 
taken with a view to the ultimate self-Government in India. They got stolid indifference, 
studied establishment of neglect, open persecution and undeserved contempt and contumely 
for all their troubles. Of late their patience has been sorely tried, The leaders of the move- 
ment have kept their heads wonderfully cool, cool to such a degree as to have themselves been 
branded by their more ardent compatriots as infamous cowards, But the more excitable amongst 
the people have broken off from their leaders, They would not brook this insuit upon the people 
at large but would retaliate. They became Sinn Feiners and acute disaffection was ringing in 
their breasts, But the government had made up its minds to be foolish and heaped on all sorts of 
acts on the heads of these people and displayed an attitude which would rouse up the temper of 
people in any country. ltisa matter for wonder that some at Jeast amongst these ardent pat- 
riots driven to desperation should be taken up with thoughts of taking revenge by means which, 
to the sober minded man, may seem to be ridiculously out of proporation to the end in view, but 
was in fact all that they Lad at their disposal. It was silly and unwise from all points of view 
whether you look upon peace and order as tvo sacred to be lightly touched or whether you look 
upon any revolution as justified at any time and by any means and for what ends soever, you cannot 
but look upon the bomb-outrage ay indiscreet, injudicious and harmful to the last degree to apy 
cause you wanted to be furthered, All the same, this outburst on the part of some warm young 
men cannot but be regarded as the natural results of all that preceeded it, [t is certainly the result 
in the long run cf constitutional agitation and the convejuent waking up of the people to a sense 
of their right ; but that perfectly legitimate function would never come to these excesses if the 
government had not by a series of wonderful acts sought! to insult public opinion and its leaders 
and if it had not sedulonsly cultivated in the minds of these young nen merbid unreasonable suspi- 
cion that all that government did or said was inspired by nefarious motives, It isa notorious mInaxim 
when it is done by a wrongful act or with awrongfulintention that provoking crime ie only wrong, 


That these young men were inspired by a very lofty desire is quite clear, Their 
mischief Jay in a certain intellectual aberatiou which led them to magnify the 
The Lesson of lity of oppression of the British Rule and to minimise the desirability and utility 


qua , Popa 
mNesBOmns of peace and order, It is ceitainly true that revolutions are sometimes justified and 


more than once in history have secret secieties been the cradle of legitimate revolutions, In 


themselves then, their actions are not villainous or immoral. What makes them most to be 
deprecated is the failure to take a proper measure of things and in their convincing themselves 
that British Rule per se was such an intolerable nuisance that it has to be got rid of by immediate 
violence. It is the loss of a sense of proportion in things that has led these young men to hold 
the violent views that they have held and do the acts that they have done, The culpability of 
these acts lies in their running counter to the best interests of the people and the matter for 
congratulation is that their attempts have so signally failed. A larger amount of success would 
have made the situation disastrous if not impossible, The proper thing for us now therefore is to 
dispel the false notions that have got hold of the peoplé of the magnitude of the evil of British 
Rule per se and is to develop a correct opinicn about our political position with a view not to 
seek anybody’s favour or good opinion but in the best interests of the people themselves, In- 
dignation meetings therefore made to order or otherwise will not do, What we want is an 
honest endeavour at a proper education of public opinion, 


The Governmen: would seem so fur to have approached the question with the proper 
smount of calmness and discretion and I[ take this opportunity to congratulate it 
The Govern- for the first time within a good number of years for having taken a correct 
ment Attitude, . . ; = : t 
position, The elements of disorder have to be put down with a strong hand bu 
in such a manner as not to encourage the growth of a great deal more Whilecn the one hand 
the arrest and trial of offenders must be made, the people should be conciliated by proper regard 
to their feelings. They must no more be given any excuse for being driven to desperation, For 
desperate spirits are not counted by those who actually do these acts, but there is always a large 
reserve of such men in every society. And if they take to the sort of thing to which their eyes 
have been opened by the bomb-makers—well, the Government cannot surely be upset, but if 
bombs become anything like the order of the day, the government would become impossible, 
and then adieu to the peace and order of British Rule in India, That would be precisely the 
result of the sort of policy the bloodhounds of the Anglo-[ndian Press advocate, the policy, for 
instance, of the Asiun and the Einglishman., My readers would be edified to hear that the first 
named paper has suggested that if the Government fail to behave properly (by killing all Bangae 
lees outright, I suppose) the Anglo-Indian in India would be doing the proper thing to shoot down 
every stray Indian that he comes across without waste of any words. Were it not that I prize 
peace above a great many things else, I should like to see the game tried for a month, 


Ex. D 19 
HINDU—May 9, P. 4, col. 1, 2. 


Itis, however, a deplorable fact that a deadly engine of human destruction has been 
successfully introduced into the hitherto calm and placid atmosphere of Indian national 
life and we fear that once an evil seed has been planted and borne fruit, it isnot in human 
agency to uproot it from the soil entirely, We note that the Anglo-Indian Press, which 
is always on the prowl to bespatter with mud the people of the country, is frantic in its 
efforts to connect all and sundry with participation, express or implied, in the organiza- 
tion of the anarchists. Many of the Anglo-Indian organs seem or affcct to think that 
a nest of anarchists in the country is a deadly menace to the safety and lives of the 
Europeans in the country, and that the rest of the population must stand security for 
them against the intended attacks of tho gang. Itis conveniently forgotten that an 
anarchist is a foe to be dreaded as occasion arises, as much by his Indian neighbour as 
& Kuropean resident......,...No healthy and well-ordered commonwealth can lead to the 
springing up of so noxious an organization, whose hand may turn against any man, 
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and against whom every man’s hand will be turned. Instead, therefore, of turning its 
misguided and unholy wrath against the other sections of the Indian population, the 
Anglo-Indian Press would do well to probe to the bottom the causes which have led to 
this unhealthy phenomenon in the Indian body politic, and try to find out practical re- 
medies. The manner, however, in which the question is dealt with by a section of 
the more prominent among the Anglo-Indian papers, shows that they have little regard 
for fairness, considerations of fair play or truth. They want to make use of the occa- 
sion to smite Indians of all grades, classes and views, and tosmother all attempts at 
political reformation in the country..........The Pioneer has also the sagacity to suggest 
a heroic remedy for outbreaks of this kind in the following form: “ A wholesale 
arrest of the acknowledged terrorists in a city or distict, coupled with an intimation 
that on the next repetition of the offence ten of them would be shot for every life 
sacrificed, would soon put down the practice,” It is counsels such as these that have 
guided the policy of the Government in the past towards the people of India, and if 
one sows the wind, one must expect to reap the whirlwind, 


Ex. D 20. 


HINDU—May 21, P. 4, Col. 8. ( Quotes Dr. Rash Behari Ghose ), 


Dr. Rash Behari Ghose in his welcome address to the delegates of the Calcutta 
Congress in 1906 said: <‘ Do not misread the signs of the time; do not be deluded by 
theories of racial inferiority ; the choice lies before you between a contented people 
proud to be the citizens of the greatest empire the world has ever seen and another 
Ireland in the East ; for I am uttering no idle threat.—I am not speaking at random 
for I know something of the present temper of the rising generation in Bengal,—per- 


haps another Russia. ’ 
Ex. D 21. 


HINDU—May 22, P. 6, Col, 2-8 (Quotes Nepal Chandra Roy’s letter to Ptoneer). 


Sir,—In your issue of the 29th Angust 1906 refering to the assassination of 
certain persons at the Russian Premier My. Stolphine’s villa you wrote :— 


‘‘ The horror of such crimes is too great for words, and yet it has to be 
acknowledged, almost, that they are the only method of fighting left to a people 
who are at war with despotic rulers able to command great military force against which 
it is impossible for the unarmed populace to make a stand. When the Ozar dissolved 
the Duma he destroyed all hope of reform being gained without violence. Against 
bombs his armies are powerless and for that reason be can not rule as his forefathers 
did by the sword. It becomes impossible for even the stoutest—hearted men to govern 
fairly or strongly when every moment of their lives is spent in terror of revolting death, 
and they grow into craven shirkers, and sustain themselves by a frenzy of retaliation 
which increases the conflagration they are striving to check. Such conditions cannot 
last.’ But now that such an outrage has been perpetrated in this country, and not 
the Russiaan autocrates but the British bureacrates are concerned, you just ask the 
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Government to “‘ sustain themselves by a frenzy of retaliation ” forgetting that it only 
‘‘ increases the conflagration, they are striving to check.’ Evidently what in Russia 
you acknowledge to be “ the only method of fighting left toa people who are at war 
with despotic rulers able to cammand great military forces against which it is impos- 
sible for the unarmed populace to make a stand, ” you consider in India an “ abomin- 
able and callous outrage,” “a ghastly and useless barbarity,”’ and in your “ frenzy of 
retaliation ’’ ask the Government to adopt ropressive measures and even suggest resort 
to lynch laws. You possibly flatter yourself with the idea, as you have hitherto done, 
that human nature in India is not what it isin Europe, and therefore in India such 
measures will not ‘increase the conflagration ” and that “ such conditions may last, ” 


Ex. D 22. 


INDLIN PATRIOT—May 4, P. 4, Col 2-3. 


While the authorities may count upon the complete sympathy and support of 
the country at large in regard to the measures that they may take to suppress danger- 
ous developments of this sort, the statesmen at the head of affairs have also to be 
reminded of the importance of insight and sympathy at this juncture. There is no 
use of blinking over the fact that thers is widespread discontent in the counry, 
discontent which is the result at once of unsatisfied aspirations and unredressed 
grievances. The aspirations are perhaps confined to the educated classes ; but the 
sense of grievance extends over a wider area. Mere suppression of the symptoms of 
discontent without applying the remedy at the root will have no permanent effect. It 
is in Bengal that repression on a large scale has been tried; and it isin Bengal 
precisely that the most unexpected developments have occurred. With each successive 
repression there has been a new development.......... We have had prosecutions for sedis 
tion, and severe punishment of boys and grown up men in connection with a variety 
of cases. We have also had prohibition of public meetings and speeches, None of 
these things have in the least improved the situation, but on the other hand have 
brought into existence a number of desparadoes bent on obtaining the crown of the 
anarchist and the assassin, The far-seeing statesman will surely read in all this a 
meaning which may not be very apparent to shallow minds. Nor are the signs of 
discontent confined to one porticular province. All overthe country, for one reason 
or another, there have been similar indications. ‘The question is whether it is easier 
to suppress them all by vigorous measures, or, while trying to suppress them, to 
take also such measures as may tcnd gradually to diminish the force of discontent, 
and thus to weaken the hands of those who are for not removing the grievances, 
but for revolutionising the entire system of order and peace, 


Ex. D 23.. 


INDIAN PATRIOT—May 5, P. 2, Col. 2. 


Says that national movement is democratic and derives its strength from the 
character of an alien Bureaucracy. 
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Ex. D 24. 
INDIAN PATRIOT—May 6, P, 4, Col. 2. 


We do not doubt for a moment that, if the principle of non-interference were 
upheld, if both parties agreed that India should be above party, the only certain 
result would be that India would remain separte in principles and methods of 
Government; and England, encouraged to acquiesce jn injustice and unrighteousness, 
would lose her sense of both righteousness and justice. She would become incapable 
of acting towards her dependency in accordance with her traditions and her instincts, 
and in course of time she would lose her title as a righteous and freedom-loving 
nation, and finally she would begin to cherish at home those very principles and 
methods which she permits abroad, Despotism is always demoralising to those 
who practise it; it must be as much demoralising to an organised body as itis to a 
nation. The English nation can no more escape the demoralisation than an Eng- 
lish official, The bureaucracy in India has been reared in the atmosphere of despo- 
tism, and the only hindrance to its continuous development is the change of the 
Viceroy every five years and the notice that is taken of official acts in Parlia- 
ment. But for the constant fear of English public opinion, we should have had the 
worst form of despotism. It is the force of English public opinion that enforces 
adherence to forms of law, and to the general principles of freedom and justice. 
When Lord Ourzon asked the English people to “ trust the man on the spot, ” he did 
not surely mean that the man on the spot should be left to modify the principles and 
traditions of British rule just as he likes, No servant of the Crown has the right to 
retard or subvert those principles and traditions which are the distinguishing features 
of British rule. It is possible and necessary to leave certain latitude to authorities on 
the spot. But it is not this kind of latitude alone that the bureaucracy wants. It will 
be satisfied with nothing less than complete power to pervert the English principles of 
freedom and justice to an oriental polity which they have come te prefer. 


Ex. D 25. 


INDIAN PATRIOT—May 14, P. 2, Col, 1-8. 


Repression will kindle the flame of animosity and hatred rather than soothe 


the feelings. 
Ex D 26. 


INDIAN PATRIOT—May 15, P. 4, col, 1, 2. 


Their chief concern is to see the country governed in the way they like; and it 
is not always possible to have the country so governed when there is the persis- 
tent voice of criticism both from the Indian Press and the platform. The Anglo-Indian 
l’ress is perfectly satisfied with the existing administrative arrangements ; and it does 
not want any change to be effected except with regard to the freedom which is now 
allowed ri the people, while Indians attach very high value to the only means they 
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have of neutralising the evil of autocracy. Those who took a little beneath the surface will 
easily see the meaning of these two different and mutually antagonistic attitudes, The 
meaning, so far as the Anglo-Indian is concerned, we have indicated ; and we will ex- 
plain it as bearing on the attitude of the Indians. The latter is not satisfied with the 
administration as it exists ; he wants changes to be introduced suited to his needs and 
conditions. And he knows that agitation is the essence of progressive reform under 
the British Government. No great reform has anywhere been effected within the 
British Empire except with the help of agitation carried on persistently for a long 
period ; and the press and the platform constitute the main machinery of agitation. 
They are at once a safeguard against injustice and oppression, and the means of in- 
fluencing opinion in favour of reform and progress. Most Indians think that the 
Government in India must be reformed according to the changing needs of the times, 
and that itis only when it is reformed according to the enlightened sense and the 
intelligent desire of the people that it will be productive of the best benefit. The 
one thing to be ever borne in mind is that the average Britisher never believes in 
grievances unless there is something to evidence its existence. If there is no agitation, 
he takes it that the people accept everything that is proposed for them. Measure after 
measure has been passed by the Government on this assumption regardless of protests 
made by the representatives of the people. The necessity for deferring to public 
opinion being admitted as a matter of public policy, the next step is to evade doing so 
by denying the existence of any opinion opposed to a particular course. When there 
is no criticism and no agitation, the inference is very satisfactory ; but when there is 
agitation and noise, then the idea is that it is all the work of mischief-makers. There 
is a cetain impossibility in reconciling honesty with hypocrisy ; and itis this impossi- 
bility that necessitates so much inconsistency in the profession of even responsible 
men. The people have been long taught that unless they make the masses move 
with them, they would not be seriously listened to, bnt when the masses are 
moved, those who move them are charged with creating “disaffection.” To the people 
at large, the freedom of speech and the freedom of the press are invaluable boons, in 
return for which they would give up many other things. They know that without such 
freedom it is impossible to Keep an alien bureaucracy straight, Imagine the result 
if the District official is supported by the local Government, the local Government 
by the government of India, and both by the Secretary of state, in the honest belief, 
n> donbdt, thit allof them are right, and the people, injured or affected have not 
even the means of making a noise, and we can easily imagine the result. What can 
be more conducive to thedevelopment of the worst form of despotic government in 
India ? What can be better calculated to enslave a people than a system of autocratic 
Government free from constitutional restraints of all kinds, and absolutely protected 


against exposure and criticism ? 
Ex. D 27. 


MADRAS STANDARD-May 4, P. 4, Col. 8. 


We hope that the authorities in Bengal will keep their heads cool and will not 
“ govern in anger.” But unhappy Bengal must also come in for sympathy. For 
over two years it has known no rest, has had no fresdom from the worries consequent 
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on the feeling against the partition. "We can well imagine that what has now been 
brought to light has deepened the confusion. In the face of all that has happened it is 
not improbable that measures for the improvement of the Province will not for a time 
at any rate be vigorously prosecuted. In the state of panic in which it finds itself and 
with the Anglo-Indian press inciting the authorities to the sternest repressive action, 
it is likely that the energies of the Government will be devoted to the adoption of the 
severest measures in the name of peace and order. The authors of the disorder are 
comparatively few in number. But their delinquency and dark deeds are likely to 
bring troubles innumerable to the entire population whose loyalty and law-abiding nature 
are proverbial. What Bengal wants is rest. How is rest to come from a situation so 
grave is the question that will be asked. If, however, the Bengal Government and the 
Government of India see through the whole affair and declare that the law-breakers are 
a small minority for whom no sympathy whatever is felt and that if the law is left to 
take its own course without having recourse to any stringent executive or legislative 
action, the excitement will abate itself, 


Ex. D 28. 


MADRAS STANDARD—May 6, P. 4, Col, 2. 


If honesty in journalism is not a lost virtue the Z'imes should not forget at this 
moment Lord Curzon, the real author of all the present unrest in India. Bengal was 
a peaceful Province three or four years ago. Since the partition which was effected in 
the teeth of the opposition of the people it has become a seething mass of discontent. 
But all the time that Lord Curzon was in India the Zimes and the Anglo-Indian press 
in general have been inciting and encouraging him on in his career of folly. His 
Lordship is now at home posing as a great authority on Indian affairs. He is now a 
leader of his party hoping, apparently, to become Prime Minister of England. But in 
India the people are reaping the fruit of his regime, and Lords Morley and Minto have 
had no rest since they came into their respective office. In India itself the Anglo- 
Indian press, with a few exceptions, have begun a campaign of vilification as if the 
people of India had anything to do with the revolutionaries in Bengal. Bnt we sin- 
cerely hope that better counsel will prevail. Let the law-breakers be dealt with 
according to law. But no action should be taken the effect of which will be to retard 
progress and injure permanantly the interests of the people at large. 


Ex: D 29. 


PUNS ABEE—JAMay 9, P. 8, Col. 1. 


It is a suggestive commentary on the influences of European methods in 
India te find that it should have converted a cerain section of the flower of the 
Indian population into sycophants or anarchists—mercenary agents of an alien Govern- 
ment, or the ferocious harbingers of such deadly ideas as lead to dastardly deeds 
like the one lately committed at Muzaffarpore. May we ask the Brstivh statesmen 
to ponder, if there is anything inherent in their system of Government in India 
Which crushes the spirit of manliness and encourages instead thereof either a spirit 
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of abject dependence or one of cowardliness ? Why should there be a sense of help- 
lessnezs which drives people to these undesirable extremes, either on the side of 
the Government or against it ? It is just these two types which are at present attra- 
cting attention in India, we mean the sycophant or the bomb-thrower. There are 
highly educated men in the ranks of both—men who could be the pride of their 
country and ornaments of their society if they could command a free scope for the 
proper employment of those talents with which nature has gifted them and education 
has fitted them, Surely there must be something abnormal and unnatural in the 
social conditions of India under which men of rare parts and good social environ- 
ments should either take to mercenary sycophancy or blood-thirsty anarchism, 


Ex. D 30. 


TRIBUNE—~May 19, P. 4, Col. 1, 2. 


But at the same time we are not very much impressed with the theory that their 
mental aberrations have been due to the unbridled license of the Bengalee vernacular 
press, We maintain our view that in this matter any legislation for gagging the press 
may perhaps prove even a worse remedy than the disease and that in such matter 
the thing needful can be best done by the authorities and the leaders of the people co- 
operating towards the right solution. But we must point out that it will not do to lay 
hold merely at one end of the wedge. It isno use pouring your vials of wrath upon dis- 
reputable sheets in the vernacular press while letting the Anglo-Indian fire-eatera like 
the Asian scot free. It may be said that the latter sheet has not prompted any person 
to commit any violence. That maybe so but still it has to be admitted that the red-hot 
extremist paper is the natural counter-part of the fire-eating Anglo-Indian Journal from 
which it derives its cue. And ifany measure is taken against the one, it must fairly 
and squarely apply against the other, although for ourselves, we are of opinion that 
this is a matter where the leaders of the public in both communities should co-operate 
with the Government in putting a stop to this fire-eating business. 


Ex: D 31. 


PATRIKA—May 5, P. 6, Col, 1, 2, 


The Anglo-Indian papers, we are surprised to find, are acting the part of an 
enemy and not a friend, By their inflamatory and malignant writing they are try- 
ing to poison the minds of the Government against the people of the country. For 
instance, the ‘Statesman ”’ which owes its birth and growth to Indian money and 
Indian patronage, and daily eats Indian salt, thus seeks to connect the Mozufferpur 
outrage with Indian Nationalism :—“ The terrible outrage perpetrated at Mozufferpur 
and the revelation of a wide-spread criminal conspiracy to which it has led, are indi- 
cations only too plain that Indian Nationalism has entered upon a new and portentous 
phase, the ultimate significance of which it is impossible at present to guage. Since the 
partition of Bengal, the crowning folly of Lord Curzon’s regime, a different spirit has 
manifested itself, whose weapons are apparently to be bombs and dynamite,” ‘The 
above is a gross distortion of facts, and its sole object is to rouse the worst passions of 
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Government against the rising national feeling of the Indians. It isa big lle to say 
that bombs and dynamite are the weapons of those who have agitated and are yet 
agitating—against the partition measure, If tens and hundreds of thousands of anti- 
partitionists had turned Fenians and resorted to infernal machines, the country would 
have presented quite a different aspect. Asevery body knows, what they did when 
Bengal was partitioned was simply to hold thousands of public meetings and adopt 
resolutions praying for justice. But their prayer was treated with contempt. It was 
then that they sought to give up begging and rely on their own resources, as far as 
that was possible, in order to improve their economic and domestic condition. They 
would not have abandoned the mendicant policy if the rulers had shown them some 
consideration ; but they trampled the sentiments and views of a whole nation under 
foot, and left the latter no alternative but to preach and practise, to some extent, self. 
reliance as regards economic and domestic matters....... We trust, responsible rulers will 
not be influenced by such writings. In the cause of peace and order, they must, of 
course, take all necessary measures, but they will serve no useful purpose by giving 
play to their tiger qualities, because of the foul acts of some irresponsible Indian youths, 
The “Statesman” very pertinently characteries the partition of Bengal as “the crowning 
folly of Lord Curzon’s regime,”’ There is no doubt that it is measures like the Partiti- 
tion of Bengal and severities which rendered Mr. Kingford’s criminal administration in 
Calcutta so conspicuous, which unhinge the minds of a certain class of people and, impel 
them to commit dreadful things. One of the best means to prevent such dastardly deeds 
is, therefore, for the Government and its officers to avoid measures and acts which out- 
rage public opinion and tend to give birth to fanaticism. 


Ex D 32. 
PATRIKA~May 6, P. 5, Col. 1, 2. 


The “ Hindoo Patriot, ’? the organ of the British Indian Association, makes 
some excellent suggestions in connection with this affair, Our contemporary says :— 


‘¢ But coolly discussed, the recent events would point to the urgency of finding 
out the root-causes of the turbulent spirit and to the advisability of removing them 
without delay. To regret or condemn, or to give way to passion and angry fee- 
lings is somewhat conventional. The pratical and statesman-like course is to tackle 
the incidents in the right spirit and clear up the misunderstandings and misgivings 
on which the anarchist ideas are feeding. The proper remedy for the nihilist spirit 
is a popular form of Government—both being often assumed to be foreign to the 
genius of the people of this country—for which the demand is strong and widespread, 
While itis necessary that the perpetrators of the outrage should be exemplarily dealt 
with, according to the law, it is hoped that the reforming hand will not be arrested, 
but will courageously complete what it has taken up and move faster.” With every 
deference to the “‘ Empire ”, which does not like the above sentences, we think 
the “ Hindoo Patriot’? has done a public service, by bringing this aspect of the 
situation prominently to the notice of the Government while yet the outrage is 
quite fresh in the minds of all. For, the authorities may forget all about it as soon 
as the culprit has been punished. The case has certainly been very clearly put by 
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the “ Hindoo Patriot’. Condemn the dastardly deed as indignantly as you can ; 
mete out condign punishment to the culprit according to law ; but the first duty 
of Government isto finger the real plaguo-spot and removeit with a strong hand. 
Itis now admitted on all hands, offlcial and non-official, that the prevaling dis- 
countent in the country owes its origin to the partition of Bengal and some other 
measures of the Curzon Government. Mr, Morley, or rather Lord Morley of 
Blackburn, instead of removing it, has fostered its growth by introducing or sanc- 
tioning other repressive measures. The Governmont of Sir Andrew Fraser again not 
only regarded with indifference, the draconian severity which marked the administra- 
tion of criminal justice by Mr. Kingsford, but increascd his pay, though he had been 
shocking the susceptibilities of humanity—nay, of Mr. Morley himself—by awarding 
brutal punishment toa number of boys belonging to respectable families, merely on 
political grounds. Whereis the wonder that by brooding upon these matters and 
reading Nihilist literature, some young men would get their mind so unbinged as to be 
fired with tie ambition of imitating the devilish examples of their Nihilist ‘‘ Gurus ” 
in Europe 2? The best policy of Government is to govern the country in such a way as 
not to give any opportunity to Indian youths to convert themselves into fanatics and 
commit blood-curdling acts. 


Ex. D 33. 


PATRIKA—May 7, P. 5, Col 1, 


By “‘respectable people’ we mean those who have a stakein the country. These 
men unless their minds have been thoroughly unhinged, can have nothing to do with a 
campaign of destruction which is bound to be as disastrous to themselves as to those 
against whom the same may be directed. If disorder and lawlessness are established in 
the country by a body of anarchists, who will suffer more than these very respectable 
people ? It is also evident that, in order to make bombs and carry on missionary work 
large funds are not required. A few thousand rupees would be sufficient to purchase a 
large number of revolvers and manufacture a good many bombs. The money-question, 
on which the Chowringhi paper builds its theory, has thus no bearing on the Indian 
anarchist movement. 


Ex: D 34. 


BENGALEE—June 12, P. §, Col. 1. 


Sir Harvey Adamson was particularly clear and explicit in his pronouncement, 
“We have” said he, “ striking examples of how they (newspapers of the type of the 
Yugantar ) “ have converted the timid Bangali into the fanatical ghuzi and they are not 
to be ignored. The difference between the East and the Westin this respect is the 
differenco between dropping a lighted match on stone floor and dropping it in a 
powder magazine.” It is recognized on all hands that the character of the Bengalee has 
undergone a great change, Even Sir Charles Elliott, wedded to the old world views, is 
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constrained to admit that there must be a reconstruction of English ideas with regard to 
the submissiveness of the Bengalee, What then has brought aboutdhis strange trans- 
formation? The inflammatory writings of a few vernacular newspapers have not 
converted the timid Bengali into the fanatical Ghazi. The inflammatory writings (which 
we strongly condemn) are the product of the self-same political conditions which have 
created the Bengalee Ghazis. If these political conditions did not exist, those writings 
would not have appeared; and if they did, nobody would have paid the smallest atten- 
tion to them and no press law would have been necessary. For more than half the 
life-time of a generation, a reactionary policy has been in the ascendant; public grie- 
vance upon grievance has been piled ; the voice of public opinion has been treated with 
open contumely; the faith of the people in constitutional agitation has been subjected to 
the severest strain, and when at last the expected hour of relief came by the installation 
of a Liberal Goverament in power, salvation was not found. Have we not here a 
condition of things calculated profoundly to stir the popular mind and drive the most 
excitable to desperate and foolish measures, to violent writings and to deeds still more 
violent and foolish ? This is the legitimate explanation of the change in that aspect of 
the national character which we are now considering. Do not lay the responsibility 


upon the wrong shoulders. 
Ex. D 3o. 


BENG ALEE—WMay 20, P. 5, Col. 1, 2, 8, 


Now itis a curious fact that the inflammatory writings of certain Indian 
periodicals have received condign punishment, whereas certain Anglo-Indian papers, 
despite their inflammatory tone at a crisis of the nation’s affairs have escaped unpuni- 
shed. To our mind there are two ways of stirring up sedition, one by preaching 
violence to the people, another by preaching violence against the people. If it be true, 
as we are so often told, that certain Indian journals are determined to embitter race 
against race, it is certainly time fur Englishmen to consider if there be nothing in 
their own actions and in the utterances of certain of their press, calculated to cause a 
permanent estrangement between race and race. If there be anti-racial feelings among 
the Indians, they have learnt them from people who consider themselves their 
betters, All the schemes of the Government will come to nothing if the supercillious and 
insolent tone adopted by certain Englishmen towards Indians is allowed to go 
unpunished, All its measures of reform will be worthless, unless it can control the 
actions and utterances of those who, coming from the same race as itself, do and say 
things utterly repugnant to the spirit of the race. It is time for the Government, if we 
are to have any real measure of peace, prosperity or reform, any real trust between the 
people of India and its governors, to punish not only the delinquencies of Indians, but 
also the delinquencies of Anglo-Indians and Anglo-Indian journals which have done 
much to bring about the present state of affairs. 


Ex D 36. 


PATRIKA—May 31, P. 8, Col, 2, 4. 
Attacks bureaucracy and says that they are all Kings in India, 
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Ex. D 37. 


INDIAN SPECTATOR—May 9, P. 861, 362. 


And what shall we say about the innocent victims of the diabolical crime at 
Muzaffarpur? ‘We always deprecate the habit of importing into a discussion or de- 
nunciation of such crimes any consideration which may savour of racial animus. It is 
as unreasonable to call upon the whole population of India to put on sackcloth and 
ashes for the crimes of a few dynamiters in Bengal, as it is to ask the whole Anglo- 
Indian community to expiate for the indifference of a European soldier for the life of a 
cooly, or the assault upon an Indian lady by a white rascal. But there is a difference 
between crimes which are the offspring of pure selfishness, and crimes which are pro- 
fessedly undertaken in the interests of a larger or smaller class of a beneficiaries, The 
dynamiters of Bengal imagine that they are doing a service to their country, and 
hence it may, not unreasonably, be expected by some that the intended, but unwilling, 
beneficiaries of the crimes would do more than express their profound sympathy for the 
victims of the outrage, The funeral of the two ladies is said to have been attended by 
Natives as well as Europeans. The reason, perhaps, was not only that Mr, Kennedy 
is popular with the Native community of the place, but also that that community 
wished to disclaim all sympathy with the excesses of the criminals. Nothing like a 
movement seems to be on foot as yet to condemn the conspiracy detected by the police, 
Some people seem to have suspected that bombs were on their way to Poona and to 
Tuticorin simultaneously with their despatch to Muzaffarpur. Heaven be praised if the 
friendly gifts of the Bengali manufacturers, to be used in the up-to-date political 
Kindergarten, have not reached their destination, or have deteriorated during the 
journey.......... We must be slow, on such an occazion, to accept the single version of 
this or that party. The reports alleged to have been made by the Police, and the alle- 
gations of certain excited Anglo-Indian writers, need to be carefully sifted. The autho- 
rities and the Courts will doubtless do this, But we feel constrained to say, at the 
very threshold of the inquiry, that the theory of a widespread conspiracy, shared in by 
well known and respectable citizens, seems untenable. Nor can we get over the fear 
that the innocent many will suffer with the guilty few, if the local Police are allowed to 
have their own way in the investigations that must follow, The situation is too serious 
to need the importation of official prejudice or racial passion. How to improve it is the 
question of prime importance for the statesman. As hinted above, this can be best done 
by the authorities and the natural leaders of the province co-operating towards the 
right solution. If an untoward development of the situation embarrasses the Govern- 
ment, it will also prove disastrous to the permanent interests of the community itself, 
The Bengalis need settling down—to become true to themselves and their traditions of 
love of peace and reverence for authority Whoever seduces them from loyalty to 
these traditions is the worst enemy, not only of the people of Bengal, but of the whole 
country. The love of independence is innate in mankind, and the literature of the 
West and political agitation within the country are only influences which favour the 
development of that aspiration into seditious conspiracies, The reported discovery of 
Russian literature with the Calcutta seditionists was scarcely expected. It cannot be 
suggested that Russian spies have been at work on the north-west frontier and in 


97 


Bengal ; the importation of Russian literature must be attributed to the scientific 
methods which educated men have been taught to apply to all their undertakings. 


Ex. D 38. 


INDIAN SPECTATOR—May 16, P. 881, Col, 1-2.—Playfully dealy with the 
situation, 

The chemistry of the weapons with which these deluded “ saviours of the coun- 
try ” are fighting their ‘battles ” is itself some proof of imitation ; but the imitation 
is not all of the West. Portions of the confessions cannot fail to convince those who 
have read Bakim Ohunder Chatterji’s dnandamatha that, while the physical weapons 
are borrowed from the last, the spirit comes from the graves of the Sanyansi rebels 
whose war-cry “ Bande Mataram ” plays such a prominent part in modern politics. 
The cry itself is innocent, and Sir Andrew Fraser once responded to it in the street by 
respectfully taking off his hat. But the song expresses a faith in the possibility of 
the millions of doughty arms devoted to the vervice of the Motherland driving out 
foreign rulers. The song was directed against Muhammadans by the Sanyasis of old ; 
it must be suggestive of a different class of foreigners to the young political Sanyasis 


of to-day. 
Ex- D 39. 
GUI RATHI—May 17, P. 707, Col. 1, 2, 8; P. 705, Col. 2, 8; P. 706, Col, 1, 2, 3, 


Investigates into the causes of unrest and holds Government responsible for the 


Ex. D 40. 


GUI RAT Hl—May 31, P. 179, Col, 1; P. 777, Col. 1,.2; P. 778, Col, 1, 2, 8, 


Bame. 


Charges Government and Anglo-Indian Papers with sowing seeds of discontent. 


Ex. D 41. 
GUJRATHI—J une 14, P. 858, Col. 2, 


A humourous skit on God Bomb. Says :—‘ Bomb will make his name perma- 
nent if he will bring in political reforms.’ 


Ex. D 42. 


INDU PRAKASH—May 5, p. 7, Col. 2-8. Says that Terrorist 
movements are the product of particular hinds of rule. 

ANH BHA wet Tata aasT Hwa Me, Wasa aytaeyq 
SE ANT SATA, SSAA Waka usar ase sila warsarys Tt ae 
SA HA ATE. ARMBATAET Teasiel spaces weet aaa @ fatal arerar 
ATAeA sNiasy Tears. Kary Theat 7 aasat qeaat ater ars Pres tae Racarsy 
TAT asa sareroraast fae aa. 

38 
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ave 4 
Ex. D 43. 
INDU PRAKASH—Moay 8, P.2, Col. 5, 6. 


It is just at this moment, however, that statesmanship and wise counsels ought 
to prevail with our Anglo-Indian friends. If they also lose their head and say and 
write sensationally on the basis, merely of wild speculations and unproved datas, and 
thereby hurt the minds of all loyal citizens, the matter will without doing any good 
cause pain and irritation fraught in itself with no small danger. As instances in 
point, we may refer to the hint dropped by one paper about the adoption of lynch law, 
and the wholesale abuse of Indians in general, indulged in by another.. Some of these 
are now trying to connect these untoward incidents with the writings in the newly 
started journals of Calcutta, and advocate pucca bandobast about them. Now really 
speaking this is a mistaken or at least a very partial view, Anarchism or Nihilism is 
never the direct result of writings or speeches of the kind referred to. Both are 
manifestations of different results produced by one cause, A spark at one place dies 
out, at another produces a little fire and smoke and at another an explosion. To say 
that the Bomb outrages are the outcome of the writings in these papers is to say 
that the horse trots onward because it has a cart behind. JI am inclined to connect 
these outrages not so much with the articles in question, as with the general discon- 
tent caused by repressive Government measures and more specially with the cam- 
paign of police high-handedness, and the indiscriminate and rankerous persistency 
with which the Bengal Press was harassed last year, 


Ex. D 44. 


DNYAN PRANASH.--May 19, p. 2, Col. 6. Says merere- 
pression will not kill the terrorist movement or the general unrest. 


ATA FEF UAT TAs HU, wags sFott ats gone are, Ta atresia 
fret Fat MTA Acar SATS BES, HST GAA Har Bacas at BHAT sta. atet=ar 
ate reo ECT et are ETOTA AT Geet Me Foarat sift ceroe ATE. AqTTeaTAPaTAT 
are Tet TS ga eet a aa Ageia ater atetatt ats ag Set Hot ile 
BNE WHI TAN es, F Hetais Weaeaey ates aa sar srat-gear cst area 
fa Aled. ay THT TTA araate aera eee ait Herat He FETT ore. 


DNYAN PRAKASH. —May 26, p. 2, col. 5. Says outrayes are 
the venomous fruit of the poison-tree planted by Lord Curzon. 


qty Sar eros a qayer feats afeeaia aret one, @ Pazar att Tet eT 
a giaae ote raat sa sar Meet Sal SK BITS ores eater views a Far A 
erro fae ROSS AEST TIT sigs AA STA ATT Ie, SlETATAT See aA 
qa wants fngeratatar evga ors. eS a weateaear sert saad et Tea 
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lata tay earesi ret FS Besa Ra wTast area. ar gear Ads we HOT a4 
CH Cea Hea Sta TTT arses West A. Feat wessgias ateia Pare se 
eat, er dare aisrart Tee eat. MATa alate HAT MAT TT SA SATS ATTA 
ate sta. eat graghta Sr sreontdt ssa sears aeat af ardiait aqwata az, f aera 
earata afaes oes. 


Ex D 46. 


DNYAN PRANASH.--May 80, p. 2, col. 3, 4, 5. Says, that 


failure of constitutional agitation only produces the tervorist-movement. 


gig vari wat yaaa afta arei area, feqeanraicte alrite waar araracar- 
=a aaiqe Say gaa faye frst -ae area, fear weraqas sais Ay ae aga, AAT 
wiptea ae mete aesat Tae, 7 UE ata ete Seat? aacarar aya caiza 
ata SY STAT S ALA STATA, WaT T ATH ATET AST aA. TsaHaiEeA feat 
SANA BIAS T AATTATT ATT Tal, Al AAAS Tey Msc aM g fA 
aera feet Seta ATE Taree TAT Aret Ale, Mf ae shar sfeaaia waa Faraar- 
at ae & MAS fegearaiaia aearary fra afaont free ¢ wea fare sear- 
seaaizar sraata Hoar, ‘ Bias Waa feaet Ket, at fas sid wamis 
Bla ATE, T MET ANTS HUTT GEA A, stall AAT TET TAT aearevinn Aarfaeqay 
ATT SHIT TH WEA ANT, AH AVE SIA oTeasaigal cH staMMela Bes ee, 


Ex: D 47. 
DNYAN PRANASH—June 7, p. 2, col. 3, 4, 3. 


aera ataraa Saar ara AsTas sarge ster Faq cH aay 
aaa BBR Bat wre, afer ateiaia seaeaar a adals aiaea aia aATa Tera ATE, 
ATS SOT AT HINT Mel TATA SAAT AAS arg far are Z ea, gi ate sargacrrar- 
Sait watta varaare TSA, STRAT BALA Hasan adeat Safi THis aret are 
eqea HAA STASA THT Ht, Sasa asaTT Fx aks aah seta ETO THT one. 
aves fae aa werd aacetidt aor sities ae. serra, aamacsiate 
BES, TAA PAT, AS ATH ITT AMAT ARAN ATT HVAT HHT Tae Far, 
qia carta ge eg fagia Aer wwe. setae stats gs srr ae, awiearae ANNA 
THe Et AAAS Se, SPIT Arad T ears AT EU, F GENT Baer ae, 
avg car Ava srdate aver Baa sar FT etat at eeTT TEVA ara far ax. 
ogia Aa-atza. qe Mat ators aT Te ae, at Awe arash at aréier 
FAT TAT | 
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Ex D 48. 


CHIKITSAh—May 27. p. 3, col. 8. Says, that responsible leae 
ders of the people warned Government that the young generation was getting 
out of hand 3 but Government did not heed the warning. 


feat Samar Fete Biot sige ore Pray ated. FTIAA TET VaatiT 
ad aa ot ae aa aT AeMTAS searel Teoiat rca fas Hs, T AAS Teqa- 
<a aT FAT TET date aut gf aaa sae ary aera adiq rei 
alat. sq wider a ere wos at aeate wae arg THe, QUT gat aSear WSR 
TTATeaT in aye ater Fae, A Aart cats aay aeTET AST Tea, 


Ex D 48A. 


CHIKITSANK —May 138, p. 2, Col. 1, 2. Calls Anglo-Indian 
papers the pet-doys of Government. 


SEAT WAST ATTA SAAT AAS ATATH FVII aA TIT AT 
Sis HAAS Far Taat aaler wena sieves, gat a Jara aed sa, Hoga a 
fartizcst sfacizont . ( ae, aeel-wis ) wid mses FF rea aA aaa, aT 
Sara As StH SA Aiaw sa Atlas Rucia wWelaoare fete ah aizct area, 
FARIA At Bears 7 car Afra Tassie arses wear AT arent, ats at- 
eid, wat Pros ater 4 Rand ger dar ues area, aE aes PR 
feat alata TA: Serge Yat aISa TTA Tere AAwAT Ta AeA. 


Ex: D 48B. 


CHIKITSAKA—May 20, p. 2, col. 1. Attacks Anglo-Indian 
press as wliotic relations on the wife's side ( 3ee ) of Government, who 
are cruel, deecitful, silly, vain, worthless, and hiding behind the tail of 
Imperial lion. 


abate FaTTErRa AAIAE TIETT egeATAe Tier BeaTT 
Rsere aed MET TATA Tsar ae, fee ara 
Z WSEAS VAS, ATT BL, HA at wey Aizaz, HA we ade was sta, At Ae- 
qr=ar cater afPaenraee fg as one. Azvarear sitaray zat at se Bet Broeara we 
SATA CE TRITAT TIAA BH SAT, aITATTE aT aTensamethe aaa feat. arar- 
safererear acta ATE TET STAT TATA HRV | TIT ATT RTT TAT Toe. 
a et ara art Bar Tae Aer, 


ATTA AATSTOT. 
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Ex. D 49. | 


INDIA—~-May 8, P. 231, Col. 2; p, 232, Col, 1, 2; p. 588, Col, 1, 
Expresses English opinion on the situation ( Vide Ex, D. 56 ), 


Ex D 50 


INDIA—May 15, 1908 p, 248, 
THE INDIAN PORTENT (FEOM THE « Narron.” ) 


Our indifference to the normal life of the greatest dependency in the world is an 
old scandal, but it will be widely disturbed by the news of the outbreak of a form of 
political violence hitherto almost unknow to it. From our neglect of India sprang the 
Swadeshi movement; for it was hoped that a boycott on English goods might make 
our people listen to the grievance of Bengal, We suppose that the party which has 
meditated these recent deeds of extreme and savage outrage was partly influenced by 
the same motives. If they could wreck the train ofa fairly popular Lieutenant 
(rovernor of Bengal, as was attempted last November, or assasinate a magistrate 
who had made himself notorious by flogging political offenders, as was attempted a 
week ago, then, they thought, the people of our country might at last be compelled 
to realise the character of the crisis in India’s history. Much of our news from Caleutta 
is untrustworthy, and confessions merely extorted by native police from Indian 
prisoners awaiting trial ought not to be admitted as evidence. But it seems probable 
that a conspiracy for violent and isolated outrages, similar to the methods of the Rus- 
sian terrorists, existed in the capital. 


Outbreaks of political violence may arise from one cause or another. But 
they certainly do occur under a system of political repression such as we have adopted 
in various parts of India since the “ chapel bell’’ motive, the desire to attract 
attention to grievances, when legitimate means fail, But we also, think, that in 
the case of India, they are the answer to the hard doctrine which Lord Morley 
disavowed sa year ago, that “ we won India by the sword and must keep it by the 
sword.”’ Neither clause in that doctrine is true, but it is repeated as a form of 
ritual by nearly every English newspaper in India, and many newspapers and other 
authorities at home. The idea of violence is thus promulgated throughout the Indian 
Empire, by a Press which incorrectly represents the best aspects and tendencies of 
British rule. Indians are falsely taught by many of our representatives to believe 
that there is no relation between us and them, but the military advantage of ruler over 
ruled. For genorations it has been the fashion for Anglo-Indians to laugh at the 
submissive spirit in native India, If Indians are found to meet the taunt of cowar- 
dice with cruel outrage, we are not altogether free from blams, for we have supplied 
the retort which: ill-balanced natures readily supply when they defend or half defend, 
political murder. In a far happier vein runs the advice of a member of lord Morley’s 
India Council, quoted in the “ Westminster Gazette’ of last Tuesday ( May. 5). He 
warns the Viceroy not to listen to those who insist too much on “ stern repressive 
measures,” ‘ Wherever you get the spread of education,” he says, “there also 
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you find agitation and discontent. Do we not see this here in England? And 
what would happen if, instead of arguing these matters quietly you were to fine and 
imprison your labour agitators and leaders of independent thought ? ” 


But, serious as outbreaks of violence are, itis the ultimate cause at the back 
of violence to which we must look, From the Extremist party, Indians hear the 
counsels of despair—despair of England’s justice, of her belief in self-government, of 
her zeal for liberty. The question of all others before us now is whether, by a wise 
and generous reform or enlargement of our Indian administration, we will cut the 
ground from under the Extremists’ feet. We shall not content them. But, as Lord 
Morley said at Arbroath last October, it would be the height of political folly to refuse 
to do all we can to rally the Moderates to our cause. And if it be said, as itis now 
being said every day that Orientals do not understand concessions, and believe in no 
power except the sword, we would reply with a passage from the same speech, one 
of the most courageoue of recent reflections on Indian government :—‘‘ We are not 
Orientals. This is the root of the matter. Weare representatives, not of Oriental 
civilisation, but of Western civilisation, of its methods, its principles, its practices, 
and I, for one, will not be hurried into an excessive haste for repression by the 
argument that Orientals do not understand this toleration.’ The views of men like 
Mr. Gokhale, the leader of the largest and most powerful reform party among his 
people, represent a line of contact between Jord Morley’s principles and the native 
movement in India, They include a practicable modification of the Partition of 
Bengal, perhaps a re-arrangement of the whole country into seven governorships, 
certainly the admission of Indians upon the Executive Councils, and the concession 
of real power to the elected Indian members of the Legislative Oouncils, especially 
in finance. They open up a scheme of universal education, gradually extending to 
the villages, and an essential reform of the police—the black spot in Indian administra- 
tion. Reforms such as these are at least vital and full of hope. We wish we could 
say the same of the changes proposed by Simla last year for criticism, and now again 
submitted, we believe, together with the remarks of Sir Herbert Risley, unhappily one 
of the least sympathetic of Anglo-Indian officials on the Viceroy’s Council, Surely at 
such a moment it is our business to listen to the counsels of hope and moderation, to 
lead native India away from the dangerous spirits which are beginning to misdirect 
her, and back to a faith in the capacity and generosity of our own Government, 


Ex D 517 


INDIA—AMay 22, 1908, P, 258, 


INDIA’S TROUBLES—AND THE REMEDY-A FRENTH VIEW OF THE CRISIS. 
[Srecratty Traxstatiy ror “Inpia.” | 

Some months ago ( writes the Paris “ Temps ”’ in a leading artic!e on affairs in 
India ) we ventured in the most friendly manner ( need it be said? ) to take stock of 
the difficulties which England was in our judgment being called upon to encounter 
in India, Several London newspapers accused us thereupon of pessimism and “ parti. 
pris,’ Nothing would have caused us greater satisfaction than to adinit that they were 
correct in their estimate of the situation, and that we were wrong. Unhappily, the 
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course of events since that time has only too completely justified the apprehensions to 
which we gave expression..........Since the first meeting of the National Congress at 
Bombay, in 1885, political gatherings have become more and more numerous An 
organisation has been created, which has, its ranks of workers and its organs in the 
Press. Among the three hundred million inhabitants of India, the number of politi- 
cians is not considerable. But the action of a portion of the whole is not always to 
be measured by its numerical force. Add the absenteeism which finds favour more and 
more with English officials, the tendency which they display more markedly every day, 
to stand aloof from the people of the country, the increasing difficulty in finding 
recruits for an Indian administrative career. Bear in mind also the calamities of 
nature; famine and plague which Englishmen have done their utmost to forestall, but the 
ravages of which, up to the present, have been greater than all the precautions taken 
and which have been aided by ill-will and superstition. You will, if you unite all these 
facts, have arrived at some perception of the profound causes of the insecurity which 
exists—an insecurity which is assuredly far from menacing British domination yet a 
while, but which calls for the urgent consideration of necessary reforms.......... The 
situation is further complicated by sins of commission. The one to which reference 
has been made above, and which is concerned with the administrative division of 
Bengal, could have been remedied without difficulty, But instead of remedy, aggrava- 
tion was induced by prohibition of meetings and the proscription of the Bengal national 
SONQ.+0- 00. The crisis which is enveloping India is a crisis of native politics. In the case 
of Algeria and Tunis, France has encountered similar crisis; and she has disposed of 
them by liberal measures. We do not presume to give advice to a friendly (Govern- 
ment, We confine ourselves to recalling what experience has taught us, The arbitra- 
ry system of colonial administration, which in days gone by was necessary and fruitful, 
would seem to have served its time. Liberal England is certainly capable of inspira- 
tion by a new spirit which shall reconcile her interests with those of the populations 
among whom prevails the Pax Britannica, 


Ex D 52. 


INDIA— May 29, 1908, P. 269. 

The Paris “Temps” published on Sunday last (May 26) an interview, which its 
London correspondent has had with Mr. Romesh Chandra Dutt, member of the Indian 
Decentralisation Committee. Mr. Dutt is reported, in the summary supplied by Reuter, 
to have said, that the recent bomb outrages and conspiracies in India showed that 
discontent of certain classes of Indians had reached a dangerous point, The Anglo 
Indian police somewhat exaggerated the conspiracies, but the facts were, nevertheless, 
calculated to inspire grave anxiety ; discontent was increasing, and the Government 
must grant reforms and give the Ilindus a larger share in the administration of the 
country. Specifying the reforms required, Mr. Dutt is represented to have said, they 
were : First, legislative councils with Indian representation from every district ; second 
Gn executive council for every province, including at least one Hindu representive ; 
third, a more equitable share for Indians in the Civil Service. These reforms could be 
easily realised, and would yield satisfactory results. Mr. Dutt admitted that the 


presont Government was actuated by the best intentions. 
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THE LESSON OF THE BOMBS, 


The following letter from Captain Arthur St. John also appears in the current 
number of the “Nation” :—Perhaps there isno more urgent duty for all of us at this 
moment than to realise the present situation in India. and how it has come about. 
When the Indian National Congress was started, it raised hope, and secret soci- 
eties dwindled away, I have been told. During the last few years, when hope 
has failed, confidence in British Government and official has largely diminished if 
not disappeared, and Indians and Anglo-Indians have been becoming more and more 
estranged, secret societies seem to have been springing up again, and now we have 
bombs......... Obviously more repression will not mend matters, The wise thing surely 
is to consider the causes and deal with them. Hope must be revived, confidence 
restored, and estrangement stopped. It is just possible that this can yet be done, 
though it will want more faith, courage, and good sense than would appear to be easily 
found amongst our rulers and officials. The Indians, wko have confidence of the Indians, 
must be consulted, and Europeans and Indians must be joined together in a whole- 
hearted and sustained effort for the good of India, with the sincere aim of gradually 
euabling Indians to manage their own affairs. Butif we meet outrage with mere 
repression, aS the blind leaders of the blind are now urging us to do, without recognis- 
ing our own responsibility for the present most deplorable state of affairs, then we shall 
be courting further disaster, and things will go from bad to worse...... Let me repeat :— 
India is suffering from loss of hope, want of confidence in, and estrangement from, hor 
rulers. Her rulers are suffering from lack of faith, of courage, and of good sense, and 
perhaps of accurate information, Truly a great task is before us calling for the co- 
operation of all Indian and British men and women who ean recognise it. 


Ex. D 53. 


INDIA—J une 5, 1908. P. 280. 
THE TRUTH ABOUT THE BOMBS, NO INDIAN SUPPORT FOR TERRORISM. 


The Indian newspapers continue to discuss the recent bomb outrage with unabated 
interest, dealing exhaustively both with its causes and its probable results (writesthe Cal- 
cutta correspondent of the “‘Manchestor Guardian” in a letter dated May 14). After the 
first outburst of horror, a number of journals, and conpicuously the “Amrita Bazar Patri- 
ka” have begun to urge the view that the real responsibility for what has occnrred rests 
with the rulers, who have oppressed the people and imposed heavy sentences on poli- 
tical offenders. Never, we are told, has the country been so misgoverned as during the 
th last twenty-five years. The “Indian Nation,” an admirably written weekly, chal- 
lenges this method of handling so grave a theme. “ Nothing, ” it says, “‘ can be more 
unfortunate, ill-timed, and perverse than to moralise on the shortcomings of the Indian 
Administration, in view of the fearful dis closures of the last few days; to observe, for in- 
stance, that there would have been no secret machinations if there had been no repres- 
sive measures.” The “Indian Nation” goes on to justify the order prohibiting school- 
boys from attending political gatherings and defends the suppression of public meetings 
in disturbed areas...... Tho Conservative Anglo-Indian papers for the most part see in the 
outrage the fruits of bitter and unscrupulous agitation, The “ Englishman ” upbraids 
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Lord Minto for his leniency, and hints that the strong hand has been wanting since a 
Liberal Ministry came into office in England. The “ Pioneer,” in an article on “ The 
Cult of the Bomb,” includes among the mischief-makers the smooth Legislative Coun- 
cillor, the Congress Moderate, and the “ more candid’ Extremist, and argues that they 
have, one and all, contributed to the conditions which produce Terrorists. In another 
issue it urges that vigorous measures should be taken against seditious writings and 
violent oratory. Some of the baser sort of journals read by Anglo-Indians advocate 
free shooting by Europeans, The “ Asian,” a sporting weekly, has offered this very 
remarkable advice to Mr. Kingsford, the Session-Judge, for whom the bombs at Mozuf- 
ferpore were intended. The ‘“‘ Englishman” reproduced the inflammatory effussion, and 
while dissenting from its suggestion of shooting at sight, does so on the ground that it 
believes the Government to be sincere inthe intention of protecting the community 
against outrage. But there isa growing conviction that the outrages have not the 
significance which was at first attributed to them, and that the outbreak of terrorism 
is an isolated freak, It is absolutely certain that the bulk of the people have no sym- 
pathy with outrages or the policy which they represent, This is abundantly clear from 
the language of the newspapers, the tone of public speeches, and, I may add, from the 
remarks of every Indian whom one meets, Iverywhere one is told that mad acts of 
violence of the kind planned by the Terrorists are utterly abhorrent to every self-res- 


pecting Indian. 
Ex. D 34 


INDIA—J une 12, », 5938, Col. 23 p, 295, Col. 1. 
Expresses English opinion on the Bomb-outrage. 


Ex. D 55. 


ADVOCATE OF INDIA —June 19, P. 7, Col, 4. 


The Bishop of Lahore, speaking at the annual festival of the Southwork Dio- 
cesan Board of Missions, said that they were faced with a great crisis in India at the 
present time, They were all much dismayed by certain recent occurrences, and a thrill 
of horror had gone through the country at the revelation of the state of affairs in Cal- 
cutta, such as he should never have dreamed to oxist there when he left three months 
ago. He did not feel that the maintenance of order was the very first duty that we 
owed to that great land. Dut almost more urgently he would say, do not let us think 
that we can stop there. Dv not Ict us suppose that all we have todo is to sit on the 
safety-valve, to repress disorder, to smite upon the head any who attempts to take up a 
prominent position, That would not serve in the long run. What we needed to do was 
to realise that a new life was coming to the birth in India. We had to do not merely 
with the agitator with local outbursts, and the like ; there was a position of extra- 
ordinary interest and wonderful possibilitics of development, such as no country has 
been faced with before all down the pages of the world’s history. A new life was 
indeed coming to the birth. Had we not been trying to bring in new thoughts, new 
standards, new ideals of life. new conceptions of God and and of society ? And were we 
to expect all that to go on endlessly, producing no result, no craving for larger and fuller 


and stronger life ? 
Ex. D 56. 


MAHRATT.JI—May 21, 1908, P. 246, Col, 1 and 2. 
OPINION ON THE SITUATION IN BENGAL. 


‘¢ Some of the statements from India regarding the plot at Calcutta are of a 


very alarmist charactor ; but one may judge that many of the stories are pure gossip of 
the camp.” The Western Daily Murcury. 


14 
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“ The development was the natural outcome of the policy now being pursued in 
India,” Keir Hardie M. P. 
“Tt is not because, but in spite of, the Congress that the bomb has been resorted 
to. Wehave bred a gang of seditious youths, who have been goaded by the infliction 
of floggings for political offencesinto this kind of crime.” Sir Henry Cotton AL, P. 


“The English extremists cannot divest themselves of a grave responsibility, 
They have encouraged sedition by wild talk in Parliament and elsewhere, which has 
been telegraphed to India and served to inflame the animosity in that country. * * * 
The vast majority of the Indian peoples are still orderly, law-abiding, and filled with 
respect for British rule, but the disaffected minority is growing in numbers and auda- 
city. ”’ Daily Mail, 

“It is doubtless the offspring of the more constitutional reform movement which 
is also as unquestionably the result of the faulty system of education we have introduced 
into India, ” Liverpool Courier, 

“The murders and the subsequent discoveries are startling evidence that the 
agitation in the Eastern Province has entered upon a dangerous phase. Itis unneces- 


sary to assume however that the Bengal anarchists represent a large element in the 
population.” The Dundee Advertiser, 


‘‘ The people mostly to be feared are not the agitators in India who would soon 
collapse if left alone ; but the people in England who support and encourage them, It 
is certain that the worst foes of England to-day are the Inglish People, ”’ 

Nottingham Guardian. 

‘¢ Tt is the National Congress which has kept alive the belief in constitutional 
methods and restrained the enthusiasts who might have had recourse to conspiracy and 
revolutionary violence. * * * It is most unfortunate that the Indian authorities, instead 
of recognising their real friends, put their trust in a secret police, notoriously untrust- 
worthy, and persist in a policy of repression which is the direct parent of the outrage 
we deplore. ”’ Sir William Wederburn, 

‘‘ Order must be maintained, cruel homicide must be punished. But the Gov- 
ernment and Home Government will fail utterly in their responsibility if they content 
themselves with enforcing the penalty and do not proceed first to ascertain and then 
40 remove the causes of a novel and unprecedented offence ” Morning Leader, 


‘‘ Sedition is a word of moods and tenses; but regarding it at its worst, few 
methods are more unpromising in the way of acure than to take men of education 
and refinement and flog them judicially.” Yorkshire Observer, 

‘¢ The real danger in India does not lie in the Anarchist conspiracy which has 
been laid bare. It must be sought in the policy which makes such conspiracies possible 
in a country in which nothing has been more remarkable than the fidelity of the edu- 
cated Indian to the English ideal of constitutional political agitation, If this fidelity 
has lately shown some signs of weakening, on whose shoulders must the blame be put?” 

India. 

‘‘ We have to face the fact that the Indian of to-day is not even the same as 
the Indian of twenty years ago. Itis no longer possible to treat India as a purely 
oriental country. ” Daily Graphic. 

‘‘T do not believe the Propaganda of sedition is being carried on by more than 
a comparatively few. Wherever you get the spread of education, there also you find 
agitation and discontent. Do we not see this here in England Y And what would 
happen if instead of arguing these matters quietly you were to fine and imprison your 
labour agitators and leaders of independent thought ? I hold that any repressive mea- 
pures should be carried out as judiciously as possible. ” adn © India Office ’ official, 

‘The Extremist party will continue to gain power until it makes our position 
in India almost impossible, unless we give Moderate leaders like Gokhale and Lajpatrai 
such generous and effectual measures of reform as they can point to with hope, * * * 
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If they are losing influence over minds excited and kept in continual irritation by our 
policy for the last four years, the fault is ours.” H. W. Nevinson. 


‘“‘ How is it to be brought home to the British people that they and their repre- 
sentatives in India are mainly responsible for the manufacture of the bombs in India ? 
Shall we have the courage to adopt the obviously sensible and manly course of restoring 
confidence by timely measures for consulting the will andthe feelings of the Indian 
peoples in their own affairs and restoring the old aim of letting them to learn to govern 


themselves ? ”’ Captain Arthur St. John. 
‘“‘ It is a logical but unforeseen outcome of the civilizing work of which the 
British people are rightly so proud, ” Journal Des Debats (Paris), 


India like HMgypt, has to-day its nationalist party, which by means different 
from those employed in the latter country, is resolved to attract the attention of the 
people of Great Britain. The Zems thinks that mistakes have been made, and points 
to the administrative partition of Bengal as one of them which might have been 
easily avoided. The article concludes thus :—‘ Whether it be in Algeria or in Tunis. 
we have known similar crisis, and we have disposed of them by liberal measures We 
don’t presume to give advice toa friendly Government. We contine ourselves to re- 
calling what experience has taught us. The abitrary system of colonial administration 
which in days gone by was necessary and fruitful. would seem to have served its time. 
Liberal England is certainly capable of adopting a new spirit with a view to reconcil- 
ing her interests with those of the populations among whom prevails Pax Britannica.— 

The Paris J'emps, 


“ We imagine however, that Lord Morley will refuse to apply to India a policy 
whose failure he has brilliantly exposcd in Ireland.” The Nution, 


Our rule is strong and just but it is not sympathetic ; and the more impregnable 
in a material sense our position in India becomes the more likely are we to be confirmed 
in the egotistical methods of scholastic, literary and artistic education, and of religiou- 
proslytixin, we have so strenuously enforced on its many-languaged and its many-relid 
sioned peoples, We are destroying their faith and their literature and their arts. ans 
the whole continuity of the spontaneous development of their civilisation, and their 
great historical personality ; na word, we are destroying the very soul of the nation, 
This is the cause of the restlessness that—by those who have eyes to sce and cars to 
hear—i» to be found every where fretting into the very hearts of the English educated 
classes in India.” Sir George Birdwood, 


Ex. D 56. A. 


THE MAHRATTA,—June 28, 1908; 2. 304, Col, 1, 2. 


The meaning of the words ‘an incitement to an act of violence "is, we think, plain 


enough, But in the dictionary of politics any words may bear any sense, and it is not too much 
to suppose that some newspapers will lave to be victimised in [ndia before any thing like a 
definite sense of the words could be pronounced upon judicially. With the passing of an Act 
of law only the riddle or the conundrum of the legal Sphynx is framed, [ts oracular solution 
really lies with the court of Jaw; and in critical times and tines of unrest we have but to expect 
that newspaper writers will be unconsciously led into being the means of attempting that solu- 
tion, So far as the executive Woverninent is concerned :t will willingly interpret the words in 
question as “ any words that may suggest to any one the idea of any kind cf use of force by 
any one to any one at any time and at any place.’’ We may only hope that the law courts will not 
allow themselves the latitude assumed in the above interpretation. The Z/énd«e of Madras has 
stumbled over a reference to these very words in Ilansard’s reports of Parliamentary debates; 
and curiously enough there we have a pronouncement on the words by no less a person than Mr, 
Gladstone, Says the Hinde :— 


“ In 1884, in consequence of riots provoked by the opposition of the House of Lords 
in England to the question of electoral reform, Mr, Joseph Chamberlain, then President of the 
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Board of Trade, had hinted that a hundred thousand men might well march from Birmingham 
to London, and Lord Salisbury had treated this remark as incitment to violence. Mr, Gladstone, 
then Prime Minister, in taking up the defence of his colleague in the sitting of October 30, 1884, 
in the House of Commons, gave as his opinion that 1t was very well to say to the people, ‘* Love 
order and hate violence, ’’ but that it would not do to say that and nothing more. ‘ But while 
I exclude violence, ’’ he added, “ [ cannot—I will not adopt that effeminate method of speech 
which is to hide from the pcop!e of the country, the cheering fact that they may derive some 
encouragement from the recollection of former struggles, from the recollection of the great 
qualities of their forefathers and from the consciousness that they may possess them still. Sir [ 
am sorry to say that if no instructions had ever been addressed in a political crisis to the 
people of this country except, to remember to hate violence, and love order and exercise patience, 
the liberties of this country would never have been obtained.’’ ( Hansard, Parl. Debates, Vol, 
293, Page 643. ) 


“4 M MI 
“F oF oe 


The struggle that is going on in Persia at this moment is interesting from more than 
one point of view, It is perhaps the first struggle in the east between a Monarch and the Parlia- 
ment of the country, The birth of the Persian Parliament was hailed with joy by the lovers of 
the democratic power all over the world; and they need not allow their sentiments to undergo a 
change simply because that new birth has been soon fullowed by what looks like a revolution, 
We inay frankly say that we have not as complete a knowledge of the merits of the struggle as 
would justify us in passing an opinion as to who is right and who is wrong, But there are signs 
about the passing events which clearly indicate that the struggle is one fur popular liberty more 
than for any thing else. The Shaha may have hervically declared that he can not relinquish his 
power without an appeal to the sword with which his ancestors had won the kingdom, But the 
appeal has no newness about it, The Shana could not have remembered the course of the history 
of the nations of the world when le was making that declaration, The sword or its equivalent 
is not the monopoly of a Monarch : and when timeis bent on fighting against Monarchs, it 
sharpens tha popular sword with an edge which does not turn even on adamant, 


Ex D 56 B 


MAURATTA—March 16, 1908; P. 126, Col, 2. 
MR. TILAK’S EVIDENCE BEFORE THE DECENTRALISATION COMMISSION, 


The question of centralisation or decentralisation of the powers ofthe administrative 
machinery involves the cunsiderations of uniformity, smoothness and regularity of work, general 
efficiency, economy of time, work and money, popularity ic ; and speaking broadly these may 
be classed under three different heads: (1) Efficiency, (2) Heonomy, and (3) Popularity, 


As regards the first, [do not think it is seriously contended that the efficiency of ad- 
ministration has suffered merely owing to over-centralisation, On the contrary it is urged 
that itis worthwhile making the administration a great deal more popular even if it would 
become a trifle less eflicient by decentralisation, But the cry for decentralisation has its origin 
in the desire of the local officers to have a freer hand in the administration of the areas 
committed to their care. They believe that their life has been made rather mechanical or 
soulless by over-centralisation ; and having naturally attributed to the same cause the grow- 
ing estrangement between themselves and the people they have proposed decentralisation 
as an official remedy to remove this admitted evil, I donot think the people, looking 
from their own standpoint, can accept this view. The general public is indifferent whether 
efficiency and economy are secured by more or fess official decentralisation, Ut is entirely 
au matter between higher and lower officials, between the secretariate and the local officers, 
or between the suprewe and the local governments, The people still believe that cen- 
tralisation secures greater uniformity and regularity, and reduces the chances of the 
conscious or unconscious abuse of power resulting from unappealable authority being vested 
in lower officers, and would rather oppose decentralization in this respect, The only complaints, 
so far as I know, 9 against the existing centralisation or decentralisation 
hitherto raised by the people are(1) The combination of the Executive and the Judicial func- 
tions in the same officers, (2) Financial centralisation in the Government of India as evidenced 
by the Provincial Contract System, (3) Partition of Bengal and (4) Excessive growth of depart- 
mentalism encroaching upon popular rights. But these, excepting the second, do not from the 
subject of the official grievance against over-centralisation, 
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My knowledgo of the internal working of the different departments of administration is 
too limited to make definite proposals regarding the redistribution of power and authority between 
various Officials so as thereby to make the administration more economical than at preseut. I[ 
shall, therefore, contine my remarks mostly to the popular aspect of the question and to the four 
complaints noted above. 

Tt is idle to expect that the adoption of the loose and irregular system of earlier days would 
remove the present estrangement between officers and people. I[t is true that in earlier days the 
relations between officers and people were more cordial ; but this was not due to the looseness of 
the system then in vogue, In days when the system of British administration had yet to be 
evolved and settled, the help of the leaders of the people was anxiously sought by officers as in- 
dispensable for smocth and efficient administration of a new province, The officers then moved 
amongst the people and were in touch with them, not as a imatter of mere goodness or sympathy 
but a matter of necessity, as they themsclves had yet many things to learn from these leaders ; 
and this much satisfied the people at that time, as new aspirations were not as yet created, That 
state of things has ceased to exist, The création and gradual devclopment of the various depart- 
ments, the framing of rules and regulations for the smooth working thereof, the settlement of all 
old disputes, the completion of the revenue survey, the disarmament of the people, the gradnal 
waning of the influence of the old aristocracy including the higher class of watandars, the 
compilation of the works of ready reference on all matters embodying the experience of many 
years for the guidance of the officers, and other causes of the same kind, joined with the favili- 
ties for communication with the head-quarters of Government, have all tended to make the local 
officers more and more independent of the people and so lose touch with the latter, Overcen— 
tralisation may, at best, be one of such causes ; but if so, it is to my mind very insignificant, No 
amount of decentralisation by itself can therefore restore that cordiality between the officers and 
the people which existed in the earlier days of the British rule asa necessity of those times ; 
and though the present officers nay by nature beas sympathetic as their predecessors, it 14 not 
possible to expect from them the same respect for growing popular opinion as was exhibited by 
their predecessors in older days, Under these circumstances such further decentralisation as 
would tend to vest greater powers in the lower officials will only make the system unpopular by 
encouraging local despotism which the people have justly learnt to look upon with disfavour- 
The only way to restore good relations between the officers and the people at present is, there- 
fore, to create by law the necessity of consulting the people or their leaders,whom the old ofticials 
consulted, or whose advice they practically followed, as a matter of policy in earlier unsettled 
tines, This means transfer of authority and power not between officials themselves, but 
from officials to the people, and that tooin an ungradging spirit. The leaders of the people 
must feel that matters concerning public welfare are decided by officials in consultation with 
them. The officers did it in earliear days as a matter of necessity, and the necessity which was 
the result of circumstances in those days must, if we want the same relations to continue, be 
now created by laws granting the rights of self-government to the people, and thus giving to 
their opinion and wishes a duly recognised place tn the affairs of the State. 1 do not mean to 
say that this could be done at once or at one stroke, We must begin with the village systein 
the autonomy of which has been destroyed by the growth of departinentalism under the present 
rule. The village must be made a unit of self-government, and village communities or councils 
invested with definite powers to deal with all or most of the village questions concerning 
Educations, Justice, Forest, Abkari, Famine Relief, Police, Medical Relief and Sanitation, 
These units of self-government should be under the supervision and superintendence of Taluka 
and District Boards which should be made thoroughly representative and independent, ¢his 
implies a certain amount of definite pcpular control even over Provincial finance ; and the 
Provincial Contract System will have to be revised not mrely to give to the Provincial 
Government a greater stability and control over its fiaances, but by furtber decentralisation to 
secure for the popular representative bodies adequate as:igninents of reveaue Tor the aforesaid 
purposes, This will also necessitate a corresponding devolution of iudependent legal powers 
on the popolur bodies whether the same be secured by a reform of the Legislative Council or 
otherwise. Mere Advisory Councils will not satisfy the aspirations of the people, nor will they 
remove the real cause of estrangement between the officers and the people. ‘The remedy pro- 
posed by me, I know, is open to the objection that it means a surrender of power and anthority 
enjoyed by the bureaucracy at present, and that the efliciency of the administration might 
suffer thereby, [hold a different view. [think it should be the aim of the British Admini- 
stration to educate the people in tlie management of their own attatrs, even at the cost of some 
efficiency and without entertaining any misgivings regarding the ultimate growth and result of 
such a policy, It is unnecessary to give any detailed scheme regarding the organisation of 
Village, Taluka or District Councils proposed above, for if the policy be approved and accepted 
there will be no difficulty in framing a scheme or making alterations therein to meet difficulties 

‘and objections as they occur in practice, As regards other complaints referred to’ above against 
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the presen: centralisation or decentralisation of powers amongst officials, T think it is high time 
that the combination of Judicial and Executive functions in the same officers should be discon- 
tinued, In Judicial functions [ include thuse judicial powers that are granted to revenue 
officers in the matter of lund revenue, pensions, Inams and Saramjams, except, such as are 
necessary for the collection of revenue, There is no reason why these powers should be 
retained by executive officers if they are to be divested of jnrisdiction in criminal matters, It 
is needless to say that this reform pre-supposes coinplete independence of judicial officers, 
Unnecessary growth of departmentalism is well illustrated by the latest instance of the parti- 
tion of the Khandesh District. The partition of Bengal is the worst instance of the kind. 
These are objectionable even from an economical point of view, and in the case of the partition 
of Bengai the policy has deeply wounded the feelings of the people. The revenues of the 
country are not inelastic; but the margin, soon as it is reached, is swallowed up by the growth 
of departments at the sacrifice of other reforms conducive to the welfare of the people. I[n 
this connection [ nay here state that [ advocote a re-arrangement of Provinces on considera- 
tion2 of linguistic and ethnological affinities and a federation thereof under a central authority, 
To conclude: the mere shifting of the centre of power and authority from one official to another 
is not in my opinion, calculated to restore the feelings of cuordiality between officers and people, 
prevailing in earlier days, English education has created new aspirations and ideals amongst the 
people ; and so long as these national aspirations remain unsatisfied, it is useless te expect that 
the hiatus between the officers and the people could be removed by any scheme of official decent 
tralisation, whatever its other effects may be. It is no remedy,—not even palliative,—agains, 
the evil complained of, nor was it ever put forwaid by the people or their leaders, The fluctuat- 
ing wave of decentralisation may infuse more or less life in the individual members of the 
bureaucracy, but it can not remuve the growing estrangement between the rulers and the ruled- 
unlesy and until the people are allowed more and more effective voicein the management 
of their own affairs in an ever expansive spirit of wise liberalism and wide sympathy aiming at 
raising India to the level of the governing country. 


9th March 1908. 
Ex. D 57. 


TIMES OF INDIA—May 12, P. 7, col, 1 


B, G, Titak 


LONDON, May 11. 


Mr. Gokhale was welcomed at Charing Cross by Mr, Nevinson and numbers of 
young Indins, He informed Reuter’s representative that he hoped to see Viscount 
Morley in connection with reform schemes, Mr. Romesh Chunder Dutt, in the course 
of an interview, said :—*‘ The development of anarchism in India has been foreseen. It 
is the result of a growing fecling among discontented Indians that the Government 1s 
not trying to solve the present-day political problems, Until a large measure of self- 
government is granted, crime is sure to increase. ” 


Ex. D 58. 
ORIENTAL REVIEW—May 6, 1908; P. 131, col, 1 and 2. 


But we put not the whole responsibility for such grave outrages on this party; 
for much of the present ill-feeling might have becn checked, nay might not have risen 
at all if there had not been the regime of Lord Curzon. He it was who effected, in the 
very teeth of bitter opposition from all people as Mr. Morley even said, the partition of 
Bengal and gave a deep, never-to-be-forgotten insult to the cherished sentiments of the 
Bengalis. But even then all the later developments of a nation’s anger might not have 
come to be if the Secretary of State for India had shown a little of statemanship, a 
little of that Liberalism of which he was considered the high priest up to this time, 
His famous pharve about “the settled fact of the Bengal Partition” dashed all hopes to 
the ground. The agitation carried on by the Bengalis and all over the country, though 
it may have sometimes lapsed into extremes, had not up to that time gone even an inch 
beyond strictly constitutional lines, But unfortunately the warnings of all the real 
patriots of this country and steadfast friends of the British Government were unheeded. 
The Hon’ble Mr, Gokhale plainly told at the time of the passing of the Seditious Meet- 
ings Act that agitation which would not be allowed above ground would be carried on 
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underground—and underground agitation is the most dangerous. Anarchism is the 
child of dispair, It is only pessimists tired of the ways of the world, helpless fanatics 
who rush off to do such dark deeds. the why and wherefore of which they themselves do 
not know. Their life is one embodied doubt and this extends even to their deeds. They 
do not think that their actions will be followed by a tangible good. In fact this idea of 
final purpose is utterly foreign to their minds. They do them because they are filled 
with despair, British statemanship failed in uprooting this despair. : 


Ex D 59. 


TIMES OF INDIA—June 29, P. 8, Col, 1. 
Mr Morley said :— 


I am trying to feel my way through the most difficult problem, the most diffi- 
cult situation that I think responsible Governments, youand I and allofus ever had 
to face. Of course Lam dependent upon information, But asI readit, as I listen great 
Indian experts with large experience there is a certain view like, I hope it is so super- 
ficial estrangement and alienation. (Hear, hear.) Now that is the problem that we have 
to deal .with. Gentlemen, I should very badly repay your kindness in asking me to 
come among you to-night if I were to attempt for a minute to analyse or to probe all 
the conditions that have led to this state of things. It would necd hours and hours, This 
is not, I think, the occasion for that, nor isit the moment for it. Our first duty—the first 
duty of any Government—is to keep order. (Checrs), But first remember this. It would 
be idle to deny, and I am not sure that any of you gentlemen would deny, that there 
is at this moment, and there has been for some little time past, and very likely there 
will be for some time to come, a living moment in the mind of those people for whom vou 
are responsible, A living moment, and movement forwhat! amovement for. objects which 
we ourselves have all taught them to think desirable objects. (Hear, hear. ) And unless 
we somehow or another can reconcile order with satisfaction of those ideas and aspi- 
rations, gentlemen, the fault will not be theirs. It will be ours; It willmark the breakdown 
of what has never yet broken down in any part of the world—the breakdown of British 
statesmanship. Thatis what it will do, (Checrs) Now nobody, I think I do not believe 
anybody oither inthis room or out of thix room—bclieves that we 
can now enter upon an cra of pure repression. (Cheers.) You cannot enter at this date 
and with English public opinion mind you, watching you, upon an era of pure 
repression, and I do not believe really that any body desires any such thing. I do not 
believe so. Gentlemen, we have scen attempts in the lifetime of some of us here to- 
night, we have seen attempts in Contincntal Eurvpe to govern by pure repression, 
and indeed in days not altogether rcmote from our own, we have seen attempts of 
that sorts. They have all failed. There may be now aud again a spurious semblance of 
success, but in truth they have all failed. Whether we with our enormous power and 
resolution should fail, Ido not know. ButI do not believe anybody in this room, 
representing so powerfully as it docs dominant sentiments which are not always felt 
in England—that in this room there is anybody who is for an era of pure repression. 


(Hear, hear.) 
Ex D 60. 


BOMBAY GAZETTE —July 2, 1908, P.7, Col, 1-2, 
LORD CURZON’S DEBATE, 


LORD MORLEY’S REPLY, 
LONDON, Jury 1. 


In the House of Lords last night, Lord Curzon moved the following motion :— 


“ To call attention to the state of affairs on the Frontier and in the interior of 
India ; to ask the Secretary of Statc whether he can give the House any information 
on the subject ; and to move for papers. 
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LORD MORLEY’S REPLY. 


Viscount Morley, on rising to reply, admitted Lord Curzon’s title to speak for 
India, but said that he failed to see his reason for concluding with an appeal to the 
Government to preserve order. He (Viscount Morley), during the last two and a half 
years, had not deviated one hair’s breadth in any action from the policy which he 
thought order required. He was seriously disappointed in the tone of Lord Curzon’s 
remarks ou one or two points. Lord Curzon had made the remarkable statement that 
questions in the House of Commons were fatal and deleterious, Nobody had more 
reason than himself to dislike questions, but they had not the slightest significance or 
importance, and did anyone suppose that the democracy were going to be without their 
simpletons—perhaps, even the aristocracy had their simpletons. When Lord Curzon 
laid down the tremendous proposition that the Parliamentary system was incompatible 
with the maintenance of our power in India,—Lord Curzon (interrupting) declared that 
he did not say anything so absurd, He himself used to revel in asking questions in the 
House of Commons, and he only said that the duty of answering them imposed an unrea- 
sonable burden upon officers in India—Viscount Morley repeated that Lord Ourzon had 
made the remark; and asked, if Lord Curzon disliked Parliamentary action, what we were 
going to do with the Parliamentary system. Lord Curzon apparently did not see that we 
were confronted with an immensely difficult problem and that the conditions were fixed, Re- 
ferring to Lord Curzon’s criticisms of the system of education, Viscount Morley said he felt 
sure that anv Government or Viceroy going to the roots of the present conditions would 
devote the utmost power to the revision of the Educational system, Viscount Morley said 
that the refutation of the charges in connection with the Partition of Bengal appeared to 
be Lord Curzon’s main object in raising a not very fruitful discussion, He (Viscount 
Morley) thought that-the Partition was mistaken in its methods, but it was a settled fact, 
So far as he was concerned, he never could sce why it was regarded as sacrosanct, but 
it was so, because it had become a test, and he was willing to abide by that test. 

Viscount Morley said that he accepted Lord Curzon’s reasons for the internal 
unrest in India. but Lord Curzon did not suggest the course that the Goverument should 
pursuc, He said that Lord Curzon did not agree with the formula of “ Martial law 
and no dumned non-sense ;” but everything that Lord Curzon said led to the assumption 
that we must decide without reference to Indian demands, Viscount Morley continued: 
—*+ Icannot sufficiently admire the manful courage with which the Viceroy—unyielding 
to panic on the one side, and to disgust at blind and reckless crimes on the other—has 
persisted in the path which I have marked out, Between no two servants of the Crown 
is there better understanding or fuller confidence than between Lord Minto and myself. 
Lord Minto’s speech in introducing the Ixplosives and Press Act, in which he said 
that no crime would deter him from endeavouring to mect honest reformers, was a very 
fine utterance, We have no choice but to persevere in the path of reform: wo 
cannot escape our own history. We cannot leave the course marked out by the conscience 
of Britain in dealing with alien races, and the longer the reforms are postponed the 
greater will be the ultimate difficulty, Tf we took our hand from the plough now, we 
should be exposed not merely to the blind verdict of the Extremists and the lamentations 
of the Moderates, hut we should disappoint the great mass of Anglo-Indian opinion,” 
Viscouut Morley said that he believed that the report of the Hobhouse Commission 
would supply material; uot for the reconstruction of the Indian Government, but for the 
improvement of the Administration, for the simplification of correspondence, and for 
giving to Indians some opportunities of handling some of their own affairs, which, he 
hoped. would be not merely advisory but some exccutive powers. He also hoped that it 
would limit excessive official interfer cnce, aud would stimulate the formation of indepen- 
dent opinion in local District governments, He was not aware whether the scheme of 
reforms would ueces=itate legislation, but the Government would expect to reccive the 
approval of Parliament, and he was confident that Parliament would notbe blind and not 
deaf to reasonable demands, Viscount Morley concluded by emphasizing the importance 
of public men abstaining from anything calculated to make the people think that they 
were infiuenced by personal considerations, in view of the tremendous issues involved, 
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Ex D 61. 


GAZETTE OF INDIA—November 2, 1907, P. 164-165.—Dr, Rash Behiri on 
Seditious meetings bill. 


Whatever precautions you may take speeches will continue to be delivered. You 
cannot effectually gag one-sixth ofthe population of the world. I do not wish 
to indulge in well worn common placcs about the futility of coercion of the danger of 
sitting on the safety valve for instance which must be familiar even to men less gifted 
than Maculay’s forward school boy. But I must remind the Hon’ble members that the 
Irish question yet remains to be solved, It has certainly not been solved by the 
numerous coercion Acts, fifty in number, which bulk so largely in the Statute 
Books in that unhappy country, the Isle of Destiny. Agitation has led to coercion, 
in its turn to a greater and more dangerous agitation bat I am perhaps forgetting 
that Ireland is a cold country where a fur coat might be useful and therefore the 
analogy may not quite hold good. Onc thing however I may safely assert and 
that is that in Ireland as well as in India, the application of drastic remedies 
to skin diseases, which rapidly disappear under a mild treatment, always leads 
to sorious complications. Is there any reason for thinking that this is not true of the 
body politic, ‘Though thcrefore the measure now before the Council may secure for the 
time, outward quiet and drive sedition underground, its inevitable fruits will be, growing 
discontent and distrust which may, under repression, readily slide into disaffection. It 
will thus create more evils than it van possibly cure and this reminds me that the move- 
ment in the Punjab was mainly agrarian and was arrested by your Lordship’s refusal to 
give your assent to the Colonisation Act and not by the Ordinance, the powerlessness of 
which to kcep down unrest is shown by the fact that there are no signs of improvement 
in Kastern Bengal. We have no doubt whatever that in devising the present measure 
the Government have only the interests of peace and order at heart; but the authority 
which is compelled to bo severe is liable to be suspected and when it seizes the rudewea- 
pons of coercion its motives are liable to be misconstrucd. People are everywhere asking 
in fear and in trepidation what next and next, What is tobe the end of this new 
policy? For the spirit of coercion is not likely to die forlack of nourishment, as it 
makes the meat it feeds on and trifles. ight as air, are to it confirmations as strong, 
should I be wrong in saying, as an Indian Police report or ascore of telegrams from “our 
own correspondents.’ I repeat that the situation is not in the least dangerous and an 
over-readiness to scent danger is not one of the notes of true statesmanship. But sup- 
pose Tam wrong and the position is really critical, what does it prove ? It proves, 
unless we are afflicted not nerely with a double or even a triple but withal a quadruple 
dose of original sin, that the Government of the country is not the most perfect system 
of administration that some people imaginc- My Lord, I began by saying that this 
Bill is an indictment of the whole nation. If however it is true and this can be the 
only justification of the incasure that India is growing more and more disloyal this Bill 
is really an indictment of the administration. The positions will then be reversed—the 
Government and not the people will then be put on their defence. There is no escape 
from this dilemma, If there is no general disaffection you do not want this drastic 
measure, The prairie cannot be set on firein the absence of inflammable materials to 
feed it. If on the other hand a spirit of disloyalty is really abroad, it must be based 
on some substantial gricvance, which will not be redressed by coercive Acts, You 
may stifle the complaints of the people but beware of that dreary and ominous silence 
which is not peace but the reverse of peace. Even immunity from public seditious 
meetings may be purchased too dearly, It has been said that this Bill is a measure of 
great potency. I agrec, but potency for what purpose ?—for putting down sedition ? I 
say no. It will be potent for one purpose—and one purpose only, for the purpose of 
propagating the bacilli of secret sedition, The short title of the Bill is,—A Bill for 
“‘ the prevention of seditious meetings.” I think and 1 venture to think the title requires 
a slight addition. It ought to be amended by the addition of the words—“and the 
promotion of secrct sedition.” Order may be kept, peace may reign in India, but this 
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measure will produce the greatest disappointment among those by whom, though they 
are not the natural leaders of the people, public opinion is created and controlled. The 
logic of coercion, we all know, is charming in its simplicity, but its authors forget that 
they cannot coerce thought, they cannot make men loyal by an Act of Parliament, 


Ex. D 62. 


GAZETTE OF INDIA—9th Func 1908, P, 1-4.—An act further to amend the 
law velating to explosive substances 


ACT NO, VI OF 1908. 


2. DBFINITION oF “EXPLOSIVE SUBSTANCE.” —~In this Act the expression “explosive 
substance” shall be deemed to include any materials for making any explosive substance ; 
also any apparatus, machine, implement, or material used, or intended to be used or 
adapted for aiding in causing, any explosion in or with any explossive substance ; also 
any part of any such apparatus, machine, or implement. 

3. PUNISHMENT FOR CAUSING EXPLOSION LIKELY TO ENDANGER LIFE OR PROPERTY,= 
Any person who unlawfully and maliciously causes by any explosive substance an explo- 
sion of a nature likely to endanger life or to cause serious injury to property shall, 
whether any injury to person or property has been actually caused ornot, be punished 
with transportation for life or any shorter term, to which fine may beadded, or with im- 
prisonment for a term which may extend to ten years, to which fine may be added. 

4, PUNISHMENT FOR ATTEMPT TO CAUSE EXPLOSION OR FOR MAKING OR KEEPING 
EXPLOSIVE WITH INTENT TO ENDANGER LIFE OR PROPER1Y —Any person who unlawfully 
and maliciously—(a) does any act with intent to cause by an explosive substance, or con- 
spires to cause by an explosive substance, an explosion in British India of a nature likely 
to endanger life or to cause serious injury to property or (b) makes or has in his posses- 
sion or under his control any explosive substance with intent by meano thereof” to 
endanger life, or cause serious injury to property in British India, or to enable any other 
person by means thereof to endanger life or cause serious injury to property in Britsh 
India; shall, whether any explosion does or does not take place and whether any injury 
to person or property ha» been actually caused or not be punished with transportation 
for a term which may extend to twenty years, to which fine may be added, or with im- 
prisonment for a term which may extend to seven years to which fine may be added. 

5, PUNISHMENT FOR MAKING OR POSSESSING EXPLOSIVE UNDER SUSPICIOUS CIR- 
CUMSTANCES —Any person who makes or knowingly has in his possession or under his 
control any explosive substance, under such circumstances as to give rise to a resonable 
suspicion that he is not making it or does not have it in his possession or under his 
control for a lawful object, shall, unless he can show that he made it or hadit in his 
possession or under his controi for a lawful object, be punishable with transportation for 
a term which may extend to fourteen years, to which fine may be added, or with im- 
prisonment for a term which may extend to five years, to which fine may be added. 

6, PUNISHMENT OF ABETTORS,—Any person who by the supply of or solicitation 
for money, the providing of premises, the supply of materials, oy in any manner what- 
soever, procures, counsels, aids, abets or is aecessory to, the commission of any offence 
under this Act shal] be punished with the punishment provided for the offence. 

7. RESTRICTION ON TRIAL OF OFFENCES,—No Court shall proceed to the trial of 
any person for an offence against this Act except with the consent of the Local 
Governor General in Council. 

ACT No. VII OF 1908. 

An Act for the prevention of incitements to murder and to other offences in 
newspapers. 

3. POWER TO FORFEIT PRINTING PRESSES IN CERTAIN CASES.—(1) In caseswhere, 
upon application made by order of or under authority from the Local Government, a 
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Magistrate is of opinion that a newspaper printed and published within the Province 
contains any incitement to murder er to amy offence unde rthe Explosive Substances 
Act, 1908 or to any act of violence, such Magistrate may make a conditional order 
declaring the printing press used, or intended to be used, for the purpose of 
printing or publishing such newspaper, or found in or upon the premises where such 
newspaper is, or at the time of the printing of the matter complained of was printed. 
and all copies of such newspaper, wherever found, to be forfeited to His Majesty, and 
shall in such order state the material facts and call on all persons concerned to appear 
before him, at a time and place to be fixed by the order, to show cause why the order 
should not be made absolute, (2) A copy of such order shall be fixed on some con- 
spicuous part of the premises specified in the declaration made in respect of such 
newspaper under section 5 of the Press and Registration of Books Act, 1867, or of any 
other premises in which such newspapers is printed and the affixing of such copy 
shall be deemed to be due service of the said order on all person concorned. 
(3) In cases of emergency or in cases where the purposes of the application 
might be defeated by delay, the Magistrate may, on or after the making of a condi- 
tional order under sub-section (1), makea further order ex prate for the attachment 
of the printing press or other property referred to in the conditional order. (4) If anv 
person concerned appears and shows cause against the conditional order the Magistrate 
shall take evidence, whether in support of or in opposition to such order, in manner 
provided in section 356 of the Oode of Oriminal Procedure. 1898. (5) If the Magistrate 
is satisfied that the news paper contains matter of the nature »pecified in sub-section 
(1), he snall make the conditional order of forfeiture abssolute in respect of such 
property as he may find to be within terms of the said sub-seetion. (¢) If the 
Magistrate is not »o satisfied, he shall set aside the conditional] order of forfeiture 
and the order of attachment, if any, 


4. Power To sEIz~.—(1) The Magistrate may bywarrant empower any Police- 
officer not below the rank of a Sub-Inspector to seize and detain any property ordered 
to be attacked under section 3, sub.section (3), or to seize and carry away any property 
ordered to be forfeited under section 3 sub-section (5), wherever found and to enter 
upon and search for such property in any premises —(a) where the newspaper specified 
in such warrant is printed, or published or (b) where any such property may be or 
may be reasonably suspected to be, or (c) where any copy of such newspaper is kept for 
sale, distribution, publication or Sa exhibition or reasonably suspected to be so 
kept, (2) Every warrant issued under sub-sec. (1) so far as it relates to a search shall 
be executed in manner provided for the execution of search warrants by the Code of 
Criminal Procedure 1898, 


5, APppEAL,—Any person concerned who has appeared and shown cause against 
a conditional order of forfeiture may appeal to the High Conrt within fifteen days from 
the date when such orders is made absolute, 


6. Bar or OTHER PRocEEDINGS.—Save as proided in section 5, no order duly 
made by a Magistrate under section 3 shall be called in question in any Cunrt, 


7. PowrER to ANNULL DECLARATION UNDER PRESS AND REGISTRATION OF 
Booxs Act, 1867.— Where an order of forfeiture has been made absolute in relation 
to any uewspaper the Local Government may, by notification in the local official 
Gazette, annul any declaration made by the printer or publisher of such newspaper 
under the Press and Registration of Books Act, 1867, and may by such notification 
prohibit any further declaration heing made or subscribed under the said Act in res- 
pect of the said newspaper, or of any newspaper until it is the same in substance as the 
said newspaper,until such prohibition be withdrawn. 

8. PrnaLTy.—Any person who prints or publishes any newspaper specified in 
any prohibition notified under section 7 during the cotinuance of that prohibition 
shall be liable, on conviction, to the penalties prescribed by section 15 of the Press and 
Registration of Books Act, 1867, 
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Ex. D 63. 
GAZETTE OF INDIA—June 18, P. 142, Col, 2 


Extract from Hon, Syed Mahomad’s speech on Explossive Act quotting “ Ethics 
of Dynamite ’ from ‘‘ Contemporary Review ”—This is also the view taken by many 
thoughtful men in England. Writing on the Ethics of Dynamite in the Contem porary 
Review in 1894 the Hon’ble Mr. Aubern Herbert admirably summed up the situation in 
the following words :—If the only effect upon us of the presence of the dynamiter in our 
midst is to make us multiply punishments, invent restrictions, increase the number of our 
official spies, forbid public meetings, interfere with the press, put up gratings, asin one 
country they propose to do, in our House of Commons, scrutinise visitors under official 
miscroscopes,request them as at Vienna and 1 think now at Paris, also to be good enough 
to leave their great coats in the vestibules, if we are in a word, to trust to machinery to 
harden our hearts and simply to meet force with force, always irritating, always clumsy 
and in the end fruitless, then I venture to prophesy that there lies before 
us a bitter and an evil time. We may be quite sure that force users will be force 
begetters. The passions of men will rise higher and higher and the authorised and un- 
authorised Governments—the Government of the majority and of written laws, the 
Government of the minority and dynamite—will cnter upon their desperate struggle of 
which no living man can read the end. In one way, and only one way, can the dyna- 
miter be permanently disarmed by abandoning in almost all directions our force and 
machinery, and accustoming the pcople to believe in the blessed weapon of reason, per- 


guasion and voluntary service. 
Ex. D 64. 


THE ORIENTAL REVIEW —JSuly 1, P. 239, col 1, 2. Quotiny the letter of 
the Calcutta correspondent of the “Morning Leader’ 


No sane person will countenance this propaganda of violence, for a moment ; but 
it might have been foreseen, as, in fact, it has been foreseen, by everyone who has read 
history, If anything is responsible for it, it is the fatuous policy of the Government 
and the Yellow Press in England which has hounded it on to one act of repression after 
another. The Government has deliberately sat on all the safety-valves, an advice 
which can be only characterised as crimina] ; and now that an explosion has taken 
place, it is surprised and shocked, and is considering the advisability of sitting on them 
again tighter than ever. I daresay it willdoso, andI venture to predict that the 
effect will only be to aggravate the situation. The one hope lies in the natural gentle- 
ness of the Indian character, which may well be said to have endured all things, Now 
that the Bengalees, who are the gentlest of allthe Indian races, have taken to dyna- 
mite, it is at least probable that the other races will not be less drastic in their 
methods. The bomb-thrower having established himself, has come to stay, and the 
first thing the Government has got to make up its mind to is that rocky fact. All the 
deportations and J’rese prosecutions in the world will not dislodge him; they will only 
intensify his malignant activity. On the other hand, it must be frankly recognised that 
display of moderation by the Government, and no concession short of a complete British 
exodus, will now get rid of him, on the “ killing by kindness” principle. Such is the 
upshot of three years of repression. There was no more loyal people th an the Indian 
people ten years ago. Lord Curzon and Lord Minto between them have managed to 
squander this rich heritage, until to-day the dynamitcr only puts into practice what 
practically every Indian feels inclined to preach. 


Ex. D 65. 
CONTEMPORARY REVIEW,—May 1894, p. 578 and onwards,— 
Article on Ethics of Dynamite, 
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Ex D 66. 


KESARI—June 16, P. 4, Col, 8.—Discusses the definition of ‘ explosives,’ 


eal HAT ( Woe Be a) SaraTae Tarar=ar Tew ea, wrfor at fezear- 
ata amt feqeararet stag Atta startin WEA FAS AEA WS aT HOST 
AS. A PAI TT AAT ae Bi, Aaa THEA Wz Fos wsKT sara arenig 
VAT SATII igss aaa St aa THT aH ATTA BION weer ae aa 
pire ae SSF NAM Vat; AT AEA Aly MOAT eat eat ar A eal. zATear eraay- 
ATO ata ATT wea faa pew New Tat Fa TAIGS A AA Ta Pwar arrer 
ATE. 1¢6¢3 MS Haein vat aS daar armit qae—-Paate, aE aes, wr 
MATA AT AIT GtaaT Sreei aTHRATA Tfware airser, Heel TAS AAT A TweIA siwHIE 
aa TaAaes CHT SHIA VT HIT HTS WS HRA TKS AST AMAal A. AT aes- 
Aer SIs fearar ASV ATH HS AB. TART TS aT aT Ta AAT aie 
PAAANS BAA HAS Fiieaas’s ateatar Ht ar Hes Ae Ae BT AseaA Aires aizay 
WITS TST AIT: WHS Ale, AS VATS wea Al. FITT AS FT, Hat fFaraa- 
SOT WONTAR Filta seearay at fear caiaia weratt aamorarst at aa sear it 
ea FOU AEATH Carat | Gta oisas Ta TI BIST AAT TVET WA Aa SAT ae eae 
Ta SOAS TeAeaT Be TaSahit esis ere Haat Mal. Sasa seTaT=AT 
TIT West AsyEl Ah YF, TAHT TE aT Arama aa SOAS aM ataet fae 
art aaa fear aax Arar Fs Forear aat wear sat SaaS Tarararayt fase Bware- 
Rat armor war feat Breer ane are aia Tals TATA FSA BAS; ATT AAMT VITAL 
STS Tard FRAT aTeata aes eamat tage Ties Pear aiete ate la 
SNe, SET Tate ETAT (eraretat aaa He eT S Tea fae Earay 
STAT GET SAAT AT FTAA TiAeA SSAA SAGA Ale. 


Ex. D 67. 


MAIMRATTA—1 st September 1907 P, 411-2. 


In 1734 Cosby was the Governor of New York, appointed by the British Crown. 
He had purposed a high-handed and tyrannical policy subversive of those principles of 
liberty for which, even at that early date, the people of New York had long contended, 
and his acts were receiving keen and unsparing satarical treatment in one of the two 
New York public prints, the Weekly Journal. On November 17th Peter Zenger, the 
publisher of that paper, was arrested, charged with having published seditious libels, 
thrown into prison, and denied the use of paper, pen and ink. His friends procured a 
writ of Habeas Uorpus, but being unable to furnish the extravagant bail demanded— 
some 7,000 Rupees—( the ways of tyranny have been the same in all ages and in all 
parts of the earth )—the efforts in his behalf were for the time unavailing. He, how- 
ever, continued to edit his paper, giving directions to his assistants through chinks in 
the door of his place of confinement. ‘The grand Jury having refused to find an indict- 
ment, the attorney general, on the 23th of January 1735, adopted the star-chamber 
procedure of filing an information without an indictment. charging Zenger with false, 
scandalous, seditions and malicions libel. Smith and Alexander, eminent barristers, 
were retained as his counsel. They began by taking exception to the commissions of 
Chief Justice DeLansy and Judge Philipse of the Court, because these commissions ran 
during the pleasure of the Crown, instead of during good behavior, the usual formu- 
laze always insisted on by the American Colonies, and had been granted by the Governor 
without the advice or consent of his Council, The Court refused to entertain the plea, 
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and to punish the audacity of Counsel for offering it, ordered their names to be struck 
from the list of barristers. As there were at that time but three lawyers of eminence 
in New York, one of these being already in the retainer of the Government for the case 
Zenger was left destitute of any able counsel. This was precisely what the court had 
foreseen and desired. Determined to thwart this ingeniously concerted intrigue, 
Zenger’s friends secretly engaged the services of the venerable Andrew Hamilton of 
Philadelphia, then eighty years of age, but in full possession of his faculties, and one 
of the most distinguished barristers of the day. Hamilton was imbued with the 
principles that were fast springing up in America, and had shown himself earnest in 
opposing the despotic tyranny which England was beginning openly to exert over her 
colonial possessions. A more able or eloquent advocate could hardly have 
been found and _ the scheme, which had been designed by the enemies of 
Zenger to ensure his ruin, ultimately proved the means of his salvation. 
On the 4th of August 1705. the court assembled for the trial of the prisoner, The 
court room was crowded to excess, and the unexpected appearance of the eloquent 
Hamilton as acounsel for Zenger filled the opposite party with astonishment and 
dismay. The trial came on in the supreme court, with Delancy Acting Chief Jus- 
tice, Philipse as second judge, and Bradley as Attorney (Gseneral, The published ar- 
ticles complained of were read, and Hamilton boldly admited responsibility for 
them for his client. “Then the verdict must be for the king’ exclaimed Bradley in 
triumph, Hamilton quietly reminded him that printing and libelling were not 
synonymous terms, and was proceeding to prove the truth of the charges contained in 
the alleged libels, when he was interrupted by the Attorney General, on the 
plea that the truth ofa libel could not be offered in evidence as a defence, This con- 
tention was made at length by the Prosecution in which he was sustained by the court, 
which declared that a libel was all the more dangerous if true, aud that therefore the 
truth of the statements contained in the articles could by no means be considered in 
the case. Hamilton was therefore unable to put in his evidence, but he made a brilliant 
address to the jury, ridiculing with biting sarcasm the decision of the court. that 
truth only made a libel the more dangerous and insisting that the jury were judges 
both of the law and the fact, he adjurred them to protect their own liberties, now 
threatened to the person of the persecuted Zenger In his definition of libel] 
the Attorney—General has declared—‘“ Whether a person defamed be a 
private or a magistrate whether living or dead, whether the libel be 
true or false, or the party against whom it is'made be of good or evil fame, it is never- 
theless a libel and as such must be dealt with according to law” ; and he had gone on 
to demonstrate that Zenger had been guilty of a gross offence against God and man in 
attacking by words and innuendoes the sacred person of royalty through its representa- 
tive, the Governer. Hamilton in his address turned these remarks, with infinite 
keenness and wit against thestate. ‘ Almost anything a man may write’’, said he, 
‘‘may, with the help of that useful term of art called an iunuendo and be construed to be 
a libel, according to Mr. Attorney’s definition of it; whether the words be spoken of a 
person of public character or of a private man, whether dead or living, gocd or bad, 
true or false, all make a libel......... If a libel is understood in the large and unlimited 
sense of Mr. Attorney there is scarce a writing that I know of, that may not be called 
a libel, or scarce any person safe from being called to account as a libeler; for Moses, 
meek as he was, libeled Cain, and who is it that has not libeled the devil ; for, 
according to Mr, Attorney, it is no justification to say that one has a bad name.........I 
sincerely believe that were some persons to go through the streets of New York 
now-a-days and read a part of the Bible, if it were not known to be such, Mr. Attorney 
with the help of his innuendoes, would easily turn it into a libel. As, for instance, the 
16th verse of the 9th chapter of Isaiah ‘ The leaders of the people (innuendo, the 
Governor and Council of New York ) cause them (innuendo, the people of this 
province ) toerr, and they ( meaning the people of this province) are destroyed 
( innnendo, are deceived into the loss of their liberty, which is the worst kind of 
destruction )”’ “ Or, if some person should publicly repeat, ina manner displeasing 
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to his betters, the 10th and 11th verses of the 55th chapter of the same book, then Mr, 
Attorney would have a large field for the display of his skill in the artful application 
of his innundoes. The words are: ‘ His watchmen are blind, they are ignorant, they 
are greedy dogs that can never have enough.” But to make them a libel no more is 
wanting than ‘ His watchmen ( innuendo, the Governor, Council and assembly ) are 
blind, they are ignorant ( innuendo, will not see the dangerous designs of his Ex- 
cellency ); yea, they, (meaning the Governor and his Council ) are greedy dogs which 
can bever have enough ( innuendo, of riches and power. )’? After dwelling on the fact 
that laughable as these illustrations might be, they were strictly anagolous 
to the charges against his client, and urging the jury to judge for them- 
selves of the truth or falsehood of Zenger’s article and to render their 
verdict accordingly, the eloquent barrister thus concluded his remarks :— 
‘‘ IT labour under the weight of many years and am borne down by many infirmities 
of body; yet, old and weak as I am, Ishould think it my duty, if required, to go to 
the utmost part of this land, where my service could be of any use in assisting to 
quench the flame of prosecutions set on foot by the government to deprive a people 
of the right of remonstrating (and complaining too) against the arbitary attempts 
of men in power. Men who injuire and oppress the people under their administration 
provoke them to cry out and complain, and then make that very complaint, 
the foundation for new oppressions and prosecutions, I wish I could say 
there: were no instances of that kind. But to conclude, the question before 
you, Genlemen ofthe jury, is of no smallor privte concern; itis not the cause of a 
poor printer, nor of new York alone, which you are trying. No! It may in its conse- 
quence affect every freeman that lives under the British Government on the mainland 
of America, It is the best cause; it is the cause of liberty; and I make no doubt but 
that your upright conduct this day will not only entitle you to the love and esteem 
of your fellow-citizens, but every man who perfers freedom to a life of salvery, will 
bless and honour you, as men who baffled the attempts of tyranny, and by an impartial 
and incorrupt verdict, have laid a noble foundation for seruring to ourselves, our 
posterity and our neighbours, that, to which nature and the laws of our countary have 
given us a right—the liberty of both exposing and opposing arbitrary power in these 
parts of the world at least by speaking and writing the truth’ The orator concluded 
amidst a burstof applause, Every eyein the Court room glistened with admiration and 
every heart forgot thedead letter of the law in the living inspiration of truth and 
patriotism. Wholly borne down by this torrent of eloquence Bradley attempted but a 
brief reply and Delancy vainly charged the Jury that they were Judges not of the law 
only of thefact, and that the truth of a libel was a question beyond their Jurisdic- 
tion. Reason and common sense prevailed for once over technicality and the Jury 
withdrew and returned, after afew minutes deliberation, with a unanimous verdict 
of “not guilty.” The Courteroom rung with huzzas which the disappointed Judges 
vainly endeavored to suppress, and Hamilton was borne from the Hall by the exultant 
crowd toa splendid entertainment which had been provided for his reception. 


Ex: D 68. 


Fas HARAK—May 11, P. 2. Col, 2.—Saying bomb was fortold by Hon, Gokhale 
07 ‘s 

amines aneaia TOY ASA WaaaiAs Brett TH TET ASAT TI AST 
Ae; aT aeataia ae sta arel, et Raw area raz ais ad St Weeteh awa are- 
Rent ar aeaqdia aat ates ait A Aa Tar. atefa CE aa STAT Tey ATS 
are, snftr dtas oeasea alee cist ars one. Shei sea aT arity areter gery 
Sea ata, a ae aha arid eet ae ae aaa TAT PSTATAAT Wee ATeTA, 
HM MNT I6e% Bet aro Mae att Moraddres ateta area eaearata fear eran. 
NA ATA FAFA SIRT AAT VHT Bes AT SCY UTI AeA ass AVS. CHT AUT 


120 


ae estear Prats aria o@ate sit ares, at car cteate eat cedt orga, eaterac 
ae um Seca gar acre alte Pareto, = ater ata Rast a Fears FAS 
eaarea TSN. aT ASAT ATU eso AHA THIAT APTA NF ATE, Wy TARAT 
TIT FSSA HITT Tas ArT aay aret. Ales GeHS slat wea aalete TATA alest- 
me TTT: Me, AN cals HHT FT AMT Aer Are AS Ae, | aT TAA ATH aie- 


errata watia arrarad & a! 
Ex D 69. 
SUBODH PATRIKA—Muy 10th 1908, P. 9, Col. 2. 


The bomb outrage at Mujafferpur to which one innocent syce and two European 
ladies fell victims is anether indication of the undesirable way in which Bengalees are 
training themselves. The law will have its course and the perpetrators of the crime 
will get their meads. But this disgraceful incident must not blind the rulers to the fact 
that disaffection is spreading in the country in an alarming degree. After the frenzy 
which has taken hold of every Anglo-Indian head is over, we trust, Government will do 
its utmost to find out the causes of the disaffection which is more or less of its own 
creation and will try to remove them. Something must be done to make such outrages 
impossible and the only statesmanlike way to do it is to remove the causes that lead to 


_ Ex. D 70. 


SUBODIH PATRIKA—Muy, Lith 1908, p. 2, col 2, 

As might have been expectsd the “ Bomb Outrage ” has created an unprecedent- 
ed stir in the Anglo-Indian, and the Indian world as well. Newspapers of the type of 
the Englishman and the Pioneer have been as it were set a-raving by the bomb, They 
are all talking of hanging natives by the dozen for every European killed and they have 
put forth many other suggestions with a view to secure the safety of the Europeans in 
India. We need hardly say that no real Indian can have any sympathy with such 
outrages and the perpetrators of them, but at the same time we cannot but condemn the 
virulent writings of the Anglo-Indian press which has the one pernicious effect of 
exciting racial animosities between His Majesty’s subject races in this country. Our 
impression is that anti-Indian writings in the Anglo-Indian press of the rabid type are 
as much responsible for the breaking of law and order by young men as are the 
writings in the scurrilous vernacular press of the land. Could not Government who has 
been prosecuting the Calcutta newspapers so persistently see its way to deal in a 
deserving manner with the Anglo-Indian press also? If it did, it would be removing 
half the cause of the discontent prevalent in our midst. The policy of repression was 
sure to result in anarchism. This was foreseen by men like Mr. R. C. Dutt and Mr. 
Gokhale, the latter giving Government a warning against making fanatics of people by 
continuing to follow the policy any longer. Unfortunately what these men foresaw 
has come to pass. Now at least will not Government stop to consider whether the times 
do not demand a change iu their methods of work ? Some people say bombs are the 
outcome of Swadeshi. If so Swadeshi is the outcome of the Partition of Bengal. It fol- 
lows therefure, that bombs and the like are the result of that ill-advised measure for 
the non-modification of which Government is wholly responsible, The real statesman- 
ship of the present moment is to undo that most hated measure and to remove the root 
of the discontent altogether. It is never too late to mend. Nothing can become a setiled 
fuct even if Viscount Morley may have declared the Bengal partition to be one, from 
his seat in Parliament, We appeal to Government to codsider the situation calmly and 
not to turn Bengal into another Ircland by continuing the hated and the repressive 
measures any longer. 


Opinion on the Tilak Case. 
(1) English Opinion. 


H. E. A. Cotton in the ‘New Age’ 


No Irishman—not even of the half-blood—requires to ask the meaning of 
the two words. “Thiggin Thu ?” (“Do you understand 2”) which form the burden 
of one of T, D, Sullivan’s most famous national songs:— 

Oh! freedom isa glorious thing; 
Even so our gracious rulers say; 

And what they say I sure may sing, 
In quite a legal proper way, 

They praise it up with all their might 


And praise the men that seek it too, 
-—Provided all the row and fight 


Are out in Poland:—~Thiggin Thu ! 


A profound comprehension of the Englishman’s character ig exhibited in 
these lines. AS Emerson discovered, there is in his brain a valve that can be 


closed at pleasgre asan engineer shuts off steam. And one may despair of 
making him grasp the true inwardness of the events which have, under the “most 


perfect” and “most just” administratioa of India, reiegated the Parnell of Indian 
Nationalisurfor six years to the society of murderes and forgers and professional 
thieves, unless hecan be induced to imaginea man of his own race standing in 
the dock lately illumined by Mr. Tilak witha burning eloquence anda _ noble 
courage which would have earned for him the plaudits of the Empire-if he had 
not been an Indian. Fortunately, an example isat hand. * * * * 


We may pass over the presence on the Bench of the Parsee Judge who was 
Mr. Tilak’s counsel in the former trial of 1897, and who by an irony of fate . 
has now condemned his old client to what is virtually a life sentencein the 
Andamans. There is a Hindu Judge of the Bombay High Court whose 
services were available; But Mr. Justice Davar’s impartiality may be willingly 
conceded, although the terrible sentence he has passed may not help someof us 
to appreciate his sense of proportion. What of the Jury however ? The articles 
which have brought about the conviction of Mr. Tilak were written neither in 
English nor in the mother tongue ofthe Parsees, but in the Marathi language. 
There are dozens of Marathi-speaking Hindus on the speciai Jury-list of the High 
Court. Why were all such so rigidly excluded from the jury which was made up of 
seven Euglishmen and two Parsis, and which went against the accused, as has 
been said, in exactly that proportion of seven totwo ? In the course of his six 
days address, Mr. Tilak strongly denounced the inaccuracy of the official transla- 
tions of the offending articles. They would, he said, make anything seditious 
and could only be compared to distorting mirrors. He demanded either new 
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translations or a complete acquittal. He obtained neither, but a verdict of guilty 
from a jury of whom it is safe to say that seven of the nine were not able to read 
a single Word of the articles in their original Marathi. 


And what is the result ? Prior to his arrest, Mr. Tilak was but the leader of 
a party. He is now a national martyr and a popular hero. When he was taken 
before the Magistrate some four wecks ago there occurred the most violent display 
of anti-Britich feeling that Bombay has known for years. The news of his convic- 
tion was followed by the closing of the markets and shops in the so-called 
“native” quarter. It may be that independent causes must be sought for the 
strike of the mill-hands and the rioting and bloodshed which have followed so 
close upon the heels of the trial; but at any rate the co-incidence is remarkable. 
There can be no doubt that Bombay has been thrown into a ferment, even 2 
Madras has been stirred by the savage sentences of ten years’ transportation and 
transportation for life passed upon the accused in a “ sedition” case at 


Tinnevelly. 


The Manchester Guardian. 


The nature of the sentence passed upon Mr. Tilak will be interpreted through- 
out India as a proof that the Government had resolved by hook or by crook to 
remove him from their path. He has been condemned on his “ general record "— 
which being interpreted means that he has been punished because he can and does 
stir up to higher things the emotion of a multitude that understands him. 


Mr. Tilak is fifty-two. He will never return from the penal settlement to 
which he has been consigned- But the memory of his trial and hig convictiyn 
will serve for many a long day to prevent that amelioration of race bitterness end 
that restoration of confidence and mutual understanding withont which the good 
government of India by Englihmen is entirely impossible, and without which all 
“yroeforms” will be completely futile. 


The London Times. 


The real importance of Mr. Tilak’s conviction lies in the fact that he is the 
acknowledged and undisputed leader of the [’xtremists’ movement in India. 
That he had guilty knowledge of the darker developments of that movemet. 
is not of conrse suggested. Mr, Tilak remained at the moment of his convic- 
tion the most conspicuous politician in India and among large sections of the 
vyeople he has enjoyed a popularity and wielded an influence that no other 
pablic man in the Dependancy could claim to equal, The Extremists’ movement 
in its gpen manifestations, both within and outside the Congress. was almost enti- 


rely his conception.” 
The India. ( London. ) 


We do not know if the trial and sentence will be described in any 
quarter as a triumphant illustration of the imparatiality of British Justice. It 
certainly does not strike us in that light and those who have set the engine of the 
law in motion after this fashion may rest assured, that they have dealt a staggering 
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blow to tho cause of constitutional reform in the Western Presidency. The acquittal] 
of Mr. Tilak after the admissions made by him in his address, would have meant 
the death of the form of “ Extremism ” with which his name is associated. His con- 
viction is likely to drive many hundreds of recruits into the ranks of that still 
more dangerous “ third party ” whick, Sir Herbert®Roberts, rightly pointed out on 
one day constitutes the real danger to British rule in India. 


The Star. 


Tt appears that Mr. Tilak’s articles were not direct incitements to the 
use Of bombs. His language was vague and veiled. He indulged in subtle hints and 
delicate insinuations. Now, we all know that nothing is easier than to fasten upon 
the rbetoric of a politician in critical times a darker meaning than it would sustain 
in times of peace. The leading case of Parnell and the Invincibles must 
always be remembered. ‘There was a period during which few Englishmen believed 
in Parnell’s innocence, and his speeches were ransdcked for phrases which could 
be intepreted in a sinister way. If India were Ireland, it is possible that Mr. Tilak 
might have been able to persuade a Jury that his language, though dubious, was 
not intended to stimulate the business oi bbmb—throwing, he denounced bombe= 
throwing as “horrible.” This, of course, is another remarkable parallel to the case 
of Parnell, for Parnell denounced the Phoenix park murders. It is to be hoped that 
the Judge and the Jury were alive to the necessity of making assurance doubly 
sure before convicting and sentencing Mr. Tilak, It would bea pity if he turned 
out to be a Parnell. Mr. Tilak’s language during his address to the Jury, which 
lasted six days, appears to have been modelled upon the language of English 
reformers. After the verdict he “ maintained that there were higher powers over 
ruling the destinies of men and nations. It may be the will of Providence that 
the cause J represent will profit more by my suffering than by my presence here.” 
‘hese words are not unworthy of an honest and a noble cause, and even if the guilt 
of lar. Tilak be greater and graver than the Jury and the judge held it to be, the 
responsibility that lies upon the Government is also great and grave. It is for Lord 
Morley and his colleagues to see that political refurm is pushed on without delay 
and without dread. Reform is the best answer to the bomb, 

The Manchester Guardian. 

Published a letter from an Anglo-Indian correspondent on the “ sourced 
of Mr. Tilak’s influence in India” from which we take the following extract. 
By aconstant series of prosecutions the Government has made him, what he 
is, @ martyr and without a rival in Eastern India. ‘Such being the case # 
wise Government recognizing the danger of such adversary would have taken 
to avoid providing him with a further grievance; but the Bombay Government was 
not wise * * * * He is beyond question the most powerful and astute of living 
Indians. He combines a brilliant and versatile intellect with a personality that ap- 
peals irresistibly to the multitude, Unlike the majority of Indian political leaders 
ho has escaped the suspicion attaching to Western influences, 


The Scotsman. 


The closing of the markets is perhaps of graver import than the 
riots, as it serves to show that the feeling of the largest and wealthiest, 
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if not also the most inielligent and enterprising community of (Indian- 
merchants and financiers, is on the side of Mr. Tilak. The fact makes it 
the more important to know the precise nature and full extent of the offence for 
which the ideal patriot of Western India has been sent to the Andaman Islands. 
Mr. Tilak has been for many years the acknowledged leader of the Nationalist. 
agitation among the Mahratta people of the west of India. His influence was not 
confined to the Bombay side of the Empire. As the leader of its more extreme 
section he holds a commanding position among the bolder agitators throughout 
India. He is a man of scholarship and great intellectual ability, an eminent pleader 
standing by reputation high above the coarser and more violent-type of demagogue. 
The serious aspect of the situation is that all Native Bombay, from mill worker to 
merchant, seems to sympathise with the sonvict. The feeling is certainly proof of 
the supreme popularity of the man. 
The Nation. 

The punishment of Mr. Tilak is serious for he represents the Left 
Wing of the native movement in India, and stands to the agitation in 
much the same relation as Mr. Parnell occupied to the physical force 
party in Ireland and America. Part of Mr. Tilak’s article seems to us to 
put crudely the arguments of all reformers that force used against national move- 
ments is no remedy. but the other part is certainly revolutionary declaring that 
the ase of bombs in India was on all fours with their use in Russia and hinting 
that they might prove amore powerfu! anti-British weapon than muskets and 
guns. The article, like one or two of Mr, Parnell’s speeches, hovered between 
constitutional doctrine and condonation of violence, 

! Reynold’s Newspaper. 

Mr, Tilak, the Indian editor, has been found guilty of publishing seditious 
articles, and has been sentenced tosix years’ transportation to the Adaman 
Islands; Let us try to realize, before we turn over this page in Indian history, 
what the episode means. In the first place Mr. Tilak is the leader of 
the “popular ’ party. When they heard the sentence the mob broke out into 
rioting, and workmen went onstrike, Already he isa martyr, and we have been 
taught by history to believe that the blood of the martyrs is the seed of 
the Church. 


H. M. Hyndman in the London Times. 


With its asual fairness in the matter of news the JZimes is the only 
newspaper which has given its readers the opportunity of forming a 
reasonable judgment on the prosecution and conviction of the Mahratta 
Brahmin, Mr, Tilak. I am quite sure that an unprejudiced English- 
man reading the evidence which you have adduced from the journals 
edited by Mr. Tilak, will come to the conclusion that, if articles of 
that character are to earn the writer six years’ transportation te the Andaman 
Islands then we may just as well at once state plainly that no free criticism of 
our rule is to be permitted in India at all. I defy any one to pointtoa sentence 
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in Mr, Tilak’s articles which incites to bomb-throwing or violence; {and I cannot 
understand how Englishmen, who have always supported peoples struggling for 
freedom in other countries, and are doing so to-day in regard to Russians or 
Tarks can resort to such measures of repression as those which Lord Morley and 
Lord Minto, both nominally Liberals, are applying in India, 


What, however J am specially anxious that you should allow me to call 
attention to is the manner in which this trial has been conducted. According to 
our law in Great Britain, a man prosecuted as Mr. Tilak has been prosecuted is 
entitled to be tried bya Jury of his peers, und they must render a unanimous 
verdict as to his guilt before sentence can be passed. The Jary which tried Mr. 
Tilak consisted of nine persons, seven of them being Europeans and two Parsis, 
Mr. Tilak himself being, as L said, a Mabratta Brahmin of the highest position. This 
Jury soempanelled was not even agreed as to Mr.Tilak’s guilt. The voting was seven 
for conviction and two against, and I do not think I can be very far wrong supposing 

, that the seven Europeans voted in the majority and the two Indians in the mino- 
rity. Lask, Sir, whether that isa verdict which justifies a Judge, nominated and 
paid by the foreign rulers, in sentencing the leader of the Indian national party to 
six year’s transportation. Mr. Tilak is not a young man, and as he said this senten- 
ce may not make much differenco to him but surely justice is justice all the world 
over; and I at any rate intend daring the coming autumn and winter to denounce 
this trial as utterly contrary to the whole spirit of English equity and to call upon 
my countrymen in all our great cities to enter their protest against such shameful 
deeds being done in their rame, 


Ken Hardie in the Labour Leader. 


‘There igno man in India who has suck ea hold upon the working class us 
Mr. Tilak, and the resalt of his conviction will be more lar reaching than that of 
any single individual which has yet taken place. I spent three days in his 
company when visiting Poona less than a yearago. His life history has been a 
record which marks him out as one of those men of whom most nations are proud. 
As a scholar he has a worldwide reputation, and was the founder of the Fergusson 
College, where for years he was a professor, He is a man of means, and some 
years ago resigned his position in the ccllege that he might be free to devote 
himself to the interests of his people. Since then he has been the leading figure 
in the advanced section of Indian reformers, and was, numinally at least, mainly 
responsible for the break-up of the Congress at Surat last year. His standing 
in literature ison a par with that of Tchaikovsky, the Russian who is in prison 
without trial in Russia, or with our own Alfred Russel Wallace, in science. 1 
mention these things that it may be understood who and what Mr. BG. Tilak is, 
The conclusion I formed concerning him was that his temperament had been 
soured by long, weary years of disappointed waiting, but that whilst he advocated 
extreme measures of agitation he would be satisfied with moderate reforms 
provided they were genuine and indicated a real desire to improve the condition 
of India. His sympathy with the peasantry was intense, and some of his 
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joarnals were published in the native vernacular aod circulated extensively 
throughout the country districts of the Bombay presidency. This stirring up 
of the peasantry has been, I believe, the bedrock of his offence. 


The Manchester Guardian. 


The arrest of Mr Bal Gangadhar Tilak, the Nationalist leader of Poona, is by 
far the most serious and sensational step so far taken by the Government of Inaia 
in the campaign against sedition. It would be impossible to exaggerate its signi- 
ficance. Mr. Tilak isa Mahratta Brahmin of remarkable ability and of unique 
standing among his countrymen, He has a personal following larger and more 
devoted than any otber popular leader in India commands. Thisis uot his first 
experience of a sedition charge. His is the astutest brain so far placed at the 
service of the Nationalist cause. He edits two weekly newspapers—the Mahratta 
in English and Aesarz in the vernacular. Both have for years waged uncom- 
promising warfare against the administration, though the Aesari has been more. 
down right in policy and expression than the \Jahraita Sir George Clarke, in 
deciding upon the arrest of Mr. Tilak, has doubtless realised that the Government 
could not consistently prosecute the smaller fry without striking at the most 


powerful revolutionary in the country, a man by comparison with whom such 
persons as Bepin Chandra Pal and even Lajpat Rai are inconsiderable. 


The Daily News. 


The Daily News .— An Anglo-Indian correspondent write: No step which 
the Indian Government could have taken in the present campaign against sedition 
could for a moment compare with the arrest of Mr. Tilak, the ablest, subtlest and 
most powerfall popular leader in the country. Since his condemnation for sedition 
eleven years ago, Tilak has been the high-priest of the extremist Nationalism. His 
creed is taught chiefly in his two papers—the Jfahratta (English ) and the 
Kesart, a vernecular weekly. It will be noted that, acording to Reuters sum- 
mary, the article, on which the charge of sedition is based, contains ino incitement 
to violence. The question suggests itself: “Ifthis isthe worst that M. Tilak 
has written since the bomb-outrages ( which he condemned ), has the Government 
of Bombay not made a grave mistake in committing itself to an action calculated 
te arouse an finprecedented storm ? ” 


The Morning Leader. 


There are very few people in England in a position to realise what the arrest of 
Mr. Bal Gangadhar Tilak, the Nationalist leader of Poona, actually means in India. 
His personal power is unapproached by any other politician in tne country; he 
dominates the Deecan, his own country, and is adored with a kind of religious 
fervour by every extremist from Bombay to.the Bay of Bengal, The break-up of the 
National Congress at Surat was his doing; his is the mind that conceived, his the 
pen that expressed, and his the force that has directed the extraordinary move- 
ment agairst which the bureancracy is now calling up all its resources. Bal 
Gangadhar Tilak isa Maratha Brahmin~—thinker and fighter in one. He was 
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The missing pages 129 and 130, containing the opinion of the Makratia 
of Poona, have been expunged owing to the same having been made 
the subject-matter of proceedings for ‘ contempt of Court’ against 


that paper. 


N.C. K. 


The InpuU-PRAKASH ( Bombay. ) 


) 


The great case under Sections I[24A. and I53A, of which the tryingly slow 
progress and development was so anxiously watched notonly by united Bombay 
in amanner belying for once at least her character for too exclusive an absorption 
in the pursuit of Mammon and the resulting sobriety and apathy in politics, but 
also by India, and as the papers brought by the last mail show, by England too,— 
that great case has at last come to anend. X x xX X The irial, conviction and 
sentence in a case of a political offence, created by law and having none of the 
immoral complexion of ordinary crimes, against a unique personality like Mr. 
Tilak, cannot but be one of those infrequent o2casions when the reason refuses 
to be bound by mere technicalities and legalities or even by the needs of the day, 
when it takes account of past and future ard of human strength and weaknesses 
and looks to far off consequences as well as present results—when in short, the 
reason declines to act without her inseparably associated partner,-human feeling. 
The undoubted ability and attainments of Mr. Tilak, his simplicity, his indomita- 
bla energy and ceaseless activity, the purity of his private life, his single minded 
dedication of all that was his to public life, explain the hold and influence he 
has been able to gather round him like an irresistible and surging tide, and the 
admiration he extorts from opponent no less than friend. What human being 
could withstand the irresistible call for deep sympathy which is made to the heart 
at the spectacle of a man like this being led by honest convictions into a course 
provoking chastisement from Government in spite of both having at heart the 
common aim of the good of the people, and of his coming on that account under 
the clutches of the law and having to go into an inmmurement from the world for 6 
years—~an almost death—like sentence on a man of 53, suffering long since from 
diabetes!!! + the constitutionalist must feel the present policy of the 
Government of Bombay to bea sore grievance with him. The men of this party 
now full well the differences that separate their methods and ideals from 
those of the Nationalists, but we think we are not inaccurate in expressing this 
tobe their almost unanimous conviction that the right and efficacious remedy for 
the present crisis consists in Government’s strengthenirg their hands by material 
concessions to the demands for constitutional progress of the day and then to leave 
them to fight their fight with their opponents. 


The Indian Social Reformer ( Bombay. ) 

We have differed from Mr, Tilak’s aims and methods of public confroversy 
for the last fifteen years and more. But—and we say it with fall deliberation— 
we have never for a moment believed him to be capable of such apolitical pro- 
pagandism ag appears to have actuated the originators and abettors of the Muza- 
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fferpar crime. This is still our belief. The views expressed in the Acsari in 
connection with that outrage have little in common with those that we have ex- 
pressed in these columns, but in the absence of proof that the writer had intended 
them to be the starting point of a similar propagandism, we are unable to think 
that that was his intention. Would anybody say that the comments of the Pioncer 
en the bomb-outrages in Russia, meant that the writer of them wasor intended 
to be a manufacturer of bombs himself? The card with the two names of books on 
explosives written on it, which was produced with mach solemnity, was ex- 
plained in a perfectly satisfactory manner by the accused, and the learned Judge 
very properly directed the Jury not to attach too much importance to it.He might 
have said that they should discard it altogether from their minds. A book is not 
a bomb, much less so, the name of a book, and the prosecution,we think,should 
never have used it as it did. What other evidence was there to show that the 
articles were anything more than the outcome of intellectual perversity and of a 
certain moral purblindness which affects many persons, not exclusively of lodian 
nationality, in dealing with subjects of this nature? How can we justify the 
extremely severe sentences passed on the accused. 


x X X X 

We have, therefore, no exception to take to the policy of prosecuting seditious 
writings and we must express our satisfaction that in the two more important 
prosecutions Government saw fit to change the venue from the Magistrates’ to the 
High Court. But it is obvious that the system, under which a Jury composed 
jJargely of men not acquainted with the language in which the writings com- 
plained against are composed, can be found trying a fellow subject for an offence 
punishable with transportation for life, hardly comes up to the ideal of judicial 
rightness which it should be the aim of every Government to appropriate, Any 
one who has at all to explain in a vernacular language ideas political can well 
unders‘and Mr. Tilak’s plea that the terminology of political controversy in 
Marathi is not fixed and has to be eked out, often on the spur of the moment, by 
more or less approximate adaptations from that general reservior of most of the 
Indian languages, Sanakrit. 


In the case of a writer like Mr. Tilak, this defect of the present eystem is apt 
to press with more than ordinary hardship because, whatever we might think of 
him asa politician ora a social reformer,it must he admitted that, in relation to 
the Marathi language, he represents in the words of Waltur Pater, “that living 
authority which language need” and which “lies in truth in its scholars, who 
recognising always that every language possesses 2 genius,a very fastidious genius, 
ef itsown, expand at once and purify its very elements, which must needs 
change along with the changing thoughts of living people,” 


x X %X XxX 


In reviewing the proceedings of this trial, we have tried to point out where 
the Prosecution seems to us to have fallen short of that scrapulous fairaess which 
should be expected in all prosecutions by the Crown. We have also pointed out 
what we conceive tobe the weak pointsin Mr. Tilak’s defence. We do not 
believe him to be capable of organising a movement of assassination and his 
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evidence before the Decentralization Commission shows that he is not an apostle 
of anarchy. These, however, are not necessary elements in the offence of sedi- 
tion and our feeling is one of deep regret that a gentleman of his ability and 
scholarly attainments should have followed a course leading to the Jail. We do not 
conceive * to be our duty, and we should be ashamed of ourselves if we 
felt any inclination, to trample upon the prostrate form of one who, after all is, 
as acontemporary gracefully says of him, “a citizen and a scholar,” and is not a 
coward, 


The Gujarathi Punch ( Ahmedabad. ) 


The news came upon us with the tragedy of a thunderbolt. It will be no 
exaggeration to say that it has completely paralysed our pen. The whole thing 
looks like a nightmare, an evil dream. It is,alas! but tootrue. The tumult 
created in our heart by the dread fate which has overtaken one of India’s greatest 
and most remarkable sons makes it impessible for us to write of the trial and the 
conviction. We willnot make the attempt. But we cannot conclude without 
expressing for Mr. Tilak our heartiest and sincerest sympathy. He made a noBle, 
the grandest possible fight for the liberty of the Native Press. He has failed. Bat 
the memory of the trial and of what he has had to suffer will ever be green in the 
hearts of his countrymen. The magnificent defence made by him has truly earned 
the admirition of even his enemies. ‘I'he last scene in the terrible tragedy concluded 
at Bombay on Wednesday last was a historic one, worthy the brush of a great 
painter. Or rather it requires no canvass, for it will be imprinted on the heart of 
every one of Mr. Tilak’s countrymen, a picture which death alone will efface from 
the tablets of memory. The prosecution of Mr. Tilak may be legally justifiable, 
but it was under the circumstances not expedient. Pefore we conclude, however, 
it is our sacred duty te express our heartiest sympathy for M. Tilak and that we 
do without the least hesitation. Mr, Tilak’s last words in the dock were worthy 
of the occasion and the man, and but clearly depicted the grandeur and indomi- 
tability of the hero. 


The Gujarathi (Bombay. ) 


It is difficult to concede that the present system of selecting special jurors for 
the trial of sedition cases can be looked upon as altogether eatisfactory. On the 
face of it it looks not a little strange that European jurors not knowing a word of 
Marathi or any other vernacular should be called upon to sit in judgment upon 
the seditious character or otherwise of any writings or speeches in vernacular. The 
anomaly becomes the more glaring when the accuracy of the English translations 
is challenged, as was the case in Mr. Tilak’s trial, by the defence. We do not 
think Englishmen who enjoy very valuable safeguards against unjust conviction 
for sedition in their own country will ever consent to submit to any trial under 
similar circumstances. Nor do we believe that impartial Englishmen will seriously 
maintain that the present system is either satisfactory in itself or calculated to 
command the implicit confidence of the pablic at large. The vernaculars of the 
country are in a state of growth. The political vocabulary is slowly growing with 
the growing political thought of the country. The varying shades of thought and 
feeling embodied in particular English words or phrases can, if at all, be expressed 


L3a 


with very great difficulty through the medium of vernulars, and couversely there 
is experienced a corresponding difficulty in rendering vernacular expressions into 
English. Out of the nine gentlemen composing the Jury in Mr. Tilak’s trial, six 
were Europeans, one a Jew and two Parsees, Is it altogether fair or satisfactory 
that men who do not know Marathi and are unacquainted with the political voca- 
bulary of the Deccan should be required by law to give their opinion on matters 
on which they themselves must feel great difficulty and decide the question 
of guilt or otherwise on the strength of translations the accuracy of which is vehe- 
menily challenged. The presant system is unfair to the prosecution, the defence 
and even tothe Court. It may be admitted that with all its defects the Jury does 
arrive at a correct decision in particular instances. But on principle it can scarcely 
be pronounced to be satisfactory. The machinery of trial must not enly be 
satisfactory in itself, but what is of still greater importance in the trials of political 
offences the whole machinery and procedure must bear upon their very face the 
stamp of scrupulous fairness, so far as the people at large are concerned. We do 
not think an Englishman would like to be tried by Greeks or Russians innocent of 
all knowledge of English even with the help of translations for writing a 
seditious article in English and it would bea strange misconception of human 
nature and the principles of justice, if one were to suppose that in this country 
alone the cause of justice, Jaw and order demanded or justified the application of 


different considerations. 
The Phoenix (Karachi. ) 


An erudite scholar, a cultured journalist,a man of sterling independence— 
decidedly he was a terror to the bureaucracy. He was the recognised leader 
of the Nationalists. When he saw that the bureaucracy did noi heed to the prayers 
and the protests of the Moderate Party, when he saw that the rulers flouted the 
Indian public opinion asin the case of the nartition of Bengal, his was the brain 
that organised the Nationalis: Party, his was the pen that advocated passive resis- 
tance, Now he is transported to the great disappointment of his followers and the 
jubilation of the mighty bureaucracy. Indeed, this is a great blow to the Nationalist 
Party. Though he wrecked the Indian National Congress, we cannot but deplore 
the fate and sympathise in the troubles under which the Great Mahratta leader has 
fallen. This much is certain that the entire country from Dan to Beersheba, watch- 
ed with admiration the able and elaborate defence which he made; and the way in 
which he, without the aid of the lawyers, conducted his own case, had added gre- 
atly to the estimation and love.in which Mr, Tilak is held by many of his country- 
men. We widely differ from Mr. Tilak as regards his political views. We have often 
taken him to task for his Extremist propaganda. All the the same, we hold that Mr. 
Tilak has suffered for not loving his country wisely but too well. We partinently ask 
our English friends whether these sedition trials and the panishment .of popular 
leaders would check the present unrest and the discontent in the country or whe- 
ther it would make tbe British rule more and more unpopular among the masses, 
Certainly, the feeling that has been excited about this trial at Bombay and in Dec- 
can clearly indicates the direction in which the wiud is blowing. 
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The Khalsa Advocate ( Amritsar. ) 


The Tilak case is at an end and the great Marhatta leader has beeu transported 
for six years, His honesty of purpose, his straightforwardness, his erudite learning 
and his noble patriotic zeal are acknowledged even by his worst enemies. One may 
not agree with his line of action or his opinion bnt every patriotic Indian will be 
proud to possess aspark even of that fervour with wiich that great man has 
attempted to work (though in his own way with which every body may not agree) 
for the good of his conntry. Mr. Tilak is above 50 now and to be sent adrift in this 
old age is extremely unfortunate. We would devoutly wish that such eminent men 
should not give any occasion to the other side to bring them under the clutches of 
law and heartily sympathise with the noble scholar in his trouble. 

The Telegraph (Calcutta.) 

The unprecedented hour up till which the Court sat in Judgment, the sudden- 
ness with which the trial came to a close,the hurry in which he was removed to the 
steamer, and the readiness with which he was received there—have left the peeple 
agape with wonder and surcharged with a heavy feeling of uneasiness in their 
breasts. The people were quite unprepared. The suddenness and the heaviness of the 
sentence have descended upon them like a bolt from the blue. They were listening 
with wrapt attention to his masterly defence from day to day, they were struck 
with his brilliant address to the Jury, they were expecting every moment an 
honourable acquittal— und all on a sudden their hopes were dashed to pieces, An 
illustrious man whose noble figure towered high above all in his country,—a man 
whose vast erudition and scholarly habit won admiration from even the proud 
Westerners,—a man who devoted his whole life-time in the service of his country- 
men and motherland—a man whose fervent piety, purity of character and intense 
religiousness even the tongue of calumny of enmity never dared to impugne~a man 
who banished al! thoughts about his self when he served the plague patients of his 
country—such a man sentenced to serve in a penal settlemeat among thieves and 
murders ! Though our heart is surcharged, though our thoughts lie too deep for 
words, though our heart may break through the fullness of sorrow—we should 
bear in patience and silence; sufferance is the badge of the tribe-for to suffer in 
silece is what is enjoined by our Shastras. 


The Panjabee (Lahore.) 


SJ. Tilak appealed toa higher Power than any earthly Government in his 
reply to Justice Davar’s question if he had any thing to say before sentence was 
passed, He said “There were higher powers that ruled the destinies of men 
and nations and it might be that the cause he represented might be benefit- 
ed more by suffering than by his freedom.” This sentiment reveals to us the in- 
tensely spiritual character of our eminent publicist. He has been supported in al] 
his trials and tribulations by the faith that the work he has to do is sacred and that 
the blessing of Godis upon it. Trust in mere earthly instruments and resources 
cannot inspire a man with the fine moral fervour which is discernible in Sj. Tilak’s 
public utterances, He does not look upon politics asa mere game of chance or as 
the art of haggling for a bargain between two countries. He believes in the future 
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destiny of his country and feels that the power that guides and controls the Universo 
is devising means and methods for the speedy realisation of that destiny. And let 
all workers in the country’s cause remember the lessun conveyed in §;. Tilak’s pre- 
gnant words. If we do not believe in the great Moral Law which governs the fate 
of nations, we shall wreck our glorious movement on rocks of materialism and pes- 
simism. Truth is great and shall prevail that should be our motto, and our watch- 
word in the struggle on which we have entered. Governments are strong in the 
strength of armaments and irresponsible authority, Batthere is something stronger 
far than any human Government, more enduring then the most cunningly woven 
fabric of Empire that thé world may yet see. And that some thing is the uncon. 
guerable Spirit of the Righteous Man, the Moral Power of a soul devoted to 
the highest ends. No earthly potentate can in the long run oppose the 
advance of a movement founded on the eternal basis of Truth and Justice. 
The Moral Law alone endures; all else is consumed and transformed as the 
Law works itself out, If we put our shoulders to the wheel in the spirit of 
earnest apostles of the religion of Patriotism, we must succeed in the end, even 
though dangers and difficulties may sorely try our.faith and mock our enthusiasm. 
Politics in India have been regarded as mere matters of administration, which are 
trivial in themselves and meaningless in so far as they are not brought under 
some general law of progress. But Sj. Tilak has raised politics to the level ot 
religion, he has shown that we are called to spend and be spent ina great cause. 
which is indeed a Divine Dispensation for this nation at the time of her greatest 
need. Let us cast ont all fear of the deities of clay whom the world adores: and 
let us obey the voice of our conscience, which calls us to go forth anu sacrifice 


ourselves for the Motherland. 
x x x 


For ten days last the country has been all earsto hear the end of 
$j. Tilak’s trial. Fora time all sense of danger was lost in the pride which the 
country felt from one end to the other in the masterly defence which the emineni 
prisoner in dock was making. Every one felt as if 8}. Tilak was making hisiory. 

x » x 

The present verdict, we are afraid, given by seven Europeans on a prosecution 
started by the Government, is not likely to be accepted asa Judicial pronounce. 
ment of any value by the country at large. The country would look upon it as it 
the Prosecution sat in judgment over their own case. Coming tothe sentence we 
wish Justice Davar had spared the accused the pain which ho was inflicting upon 
him by trying to palliate the severity of the sentence which he was proposiag to 
give, by his sweet compliments to the ability of the accused. Sj, Tilak required no 
certificate from him. His abtlity and inflaence are ackrowledged by his worst 
enemies; and even the English Press in commenting jupon his arrest and the action 
of Government in prosecuting Lim has given him the position of the greatest Jiving 
Indian. As such we think Justice Davar only added insult to injury by talking of 
his abilities and influence when he had made up his mind to transport him for 2 
term of six years. It was still more preposterous for him to say that he was trans- 
porting him out of considerations for his age, A ferocious sentence like that after a 
defence like the one Sj. Tilak made, on a man of his position cannot certainly be 
called a lenient one. It was practically sealing hisfate, because a man of his age 
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Suffering from a fatal disease like diabetes cannot be expected to survive it and 
return to his country after serving his term. 
x x x 
For over 25 years continuously Sj. Tilak has been serving the country. He has 
been devoting to the cause of the motherland his admittedly high abilities, his 
phenomenal energiss and everything else which was at his command. He has been 
one of the most prominent leaders of that school of politics which has been 
represented by the Congress, and though some of our countrymen did not entirely 
agree with some of his methods of work, there was not oneamong them who did 
not unreservedly admit the selfless devotion and the disinterest2d spirit with 
which he carried on the work of political education. J-.n his thorough knowledge 
of the circumstances of his country, in his grasp of our political situation and in 
applying proper remedies to improve that situation, he, in our humble opinion 
stood head and shoulders over our political leaders, though we do’nt mean to say 
that he never made mistakes. 
x x x 


People belonging to he moderate and anti—Congress schocl of Indian 
Politics do not, of course agree with Mr. Tilak in his political views, 
but there are no two opinions with regard to Mr. Tilak’s high 
‘inteilectual attainments, ardent patriotism, moral courage and boldness. Tha 
arrest and trial of sucha man has, undoubtedly, produced a great sensation 
troughout India and the sentence which has now been passedon him is sure 
to shock his admirers. With the transportation of Mr. Tilak the extremists have 
lost their guide and the country one of its selfless and devoted workers. Mr. Tilak 
conducted his own case in the High Court and defended himself. The «defence 
was indeed most learned and dignified. He remained as undaunted at the 
bar as he was on the Congress platform in the month of December last. 


United Burma ( Rangoon. ) 


Coming to the prosecution, procedare and the punishment which even his 
worst enemy has pronounced it to be “heavy,” one shudders and sighs., Heavy 
as itis his merciful enemies are happy and justify the sentence. They think 
that the majesty of the law is vindicated. The people, on the contrary believe 
that the whole procedure was not yuite free from bias and that the articles that 
form the subject-matter of the prosecution were only bonafide criticism of 
the acts of the bureaucracy. Even if there was a doubt he ought to have been 
first tried at Poona, wherefrom he had a chance of an appeal to the High Court. 
Even in Bombay he should have been allowed a Marathi-knowing jury, a jury 
composed mostly of his own conntrymen and not one consisting mostly of 
different race, feelings and sentiments if not of active bias, as they were quite 


ignorant of the Language in which the articles were written especially so, when 
the sole question to be decided was whether the spirit conveyed by the language 
was seditious or not. The punishment awarded is extremely severe if not harsh 
and vindictive and the way in which he is transported looks as if everything was 
not so innocent as is made to appear. The whole country is stunned to hear that 
Mabraja Tilik is transported and breathe heavy sighs at so dramatic a trial and 
transportation though every man from the commencement of the trial anticipated 
that he will be severely punished, if not transported for life, Justice Davar 
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inspite of the mildness of language and sympathy for accused has been compared 
to Pinhey of the Tuticorin trial, Maharaja Tilak might go as many have gone 
before him but there is not the slightest doubt that he is the real leader of men. 
He is known as “the uncrowned king of the Deccan” and king real be has been 
and well wears the crown because he weilds tremendous influence amongst the 
people deeper than any leaders of India. \We may not agree with all his views 
but we admire the man and bew at his feet. 
The Rangoon Standard ( Rangoon. ) 

With due respect for the opinions of Mr. Justice Davar, we beg to state that 
we have read the articles in the language in which they were writter and they 
never struck us as ‘seething with sedition.’ The impression they left on our mind 
was that the anarchist trouble owed its origin to the flouting of public opinion 
and that the real remedy was to appease the minds of the public by extending to 
them some real substantial rights. Mr. Tilak’s paper is looked upon by those 
who understand the Marathi language as one giving ample information and 
offering straight-forward though strong comments on thecurrent topics. He 
appeared to express what were the uppermost thoughts in the minds of his 
readers, If sucha paper isclosed people will be deprived of the best paper in 
Marathi journalism. 


Bande Matarain ( Calcutta. ) 


Weare after all human and cannot press back our tears when high-souled 
patriotism is reported to be rewarded with a convict’s fate in a penal settlement. 
Solemn thoughts may afterwards previal, strength may afterwards come to 
pull up the sinking heart but the keen anguish of the hour when the stuning 
news of a great patriot’s fate is flashed by the wire for time, is too -real to be 
glossed over with the admonitions of proud philosophy. This morning, we have 
actually seen three or four old men flinging away the newspaper that brought 
them the terrible news and taking to mournful musings. Such chastening sorrow 
has its noble use. It is that one touchof nature which will make us all kin and 
add tothe credit side of the account. 

x x x 

We all have not the stuff of Tilak in usand cannot but indulge in this 
human frailty. But the hero has himself left usa spell to secure us against 
the effect of this fearful act of persecution. Tho brilliant address to the jury 
which will for ever enrich our patriotic literature was not ment for his own 
defence but only to put heart into his countrymen. Where is the Indian, nay, 
the cultured being who, after reading hisaddress to the jury and watching hie 
conduct in the dock can help exclaiming, “here wasa man, take him for all in 
all, we shall not look upon his like again.” 

x x x 

Go, Tilak, whether yon may besent tocrash your body. Your example will 
hover around usall unimprigoned and unexiled. The canker of the chains 
will not only eat into your limbs but also into every heart of the country to- 
stir it up to its duty, Nearer the God, nearer the fire. He places his good soldiers 
in the very thick of the battle. You have fulfilled your missgion,—you have taught 
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your people to bear tortures rather than deny their country, you have staratled’ 
the deep slumber of false opinions, you have thrilled a pang of noble shame 
through callous consciences. And into the next age, if not into your own, you 
have flashed an epidemic of nobleness. What else have patriots, heroes and 
martyrs done? 


The Amrita Bazar Patrika ( Calcutta. ) 

The composition of the jury was 3 guarantee against Mr. Tilak’s escape. The 
seven European jurors wko found him guilty and whose verdict was accepted by 
the Judge had no help in the matter. 

x x x 

The wonder, is that Mr. Justice Davar, who did net understand high-Hown 
Mahratti was absolutely sure of the seditious character of the articles. How could 
the Judge then conscientiously convict the accused and pass practically a death 
sentence upon him when he had no evidence before him to show the effect which 
the original articles in the ‘“Kesari” had or could have produced upon Mahratti 
knowing people ? 

x x x 

The greater wonder is that the Judge could reject witha light heart the 
verdict of the other two jurors who, being children of the soil, presumably 
knew the Marathi language and were thus better competent than their European 
colleagues to understand the real drift of the articles. 

x x x 

if Mr. Tilak were tried in England, and two jurors were in his favour the 
presiding Judge would not have accepted the verdict of the majority but would 
have ordered a re-trial ; and the accused would not have been convicted till the 
jury were unanimous, What then could have led Mr. Justice Davar to follow a 
procedure which no Judge in England would venture following ? 


The Bengalee ( Calcutta. ) 


The country has received this news with u sense of profound sorrow and dis- 
appointment, and in this feeling the personality of Mr. Tilak does not at all enter 
It depends entirely upon the merits of the case and the extraordinary sentence 
passed by the presiding Judge. The public will not enter into legal or complica- 
ted technicalities, but there is the broad fact that the verdict was not a unanimous 
one and that two of the jurors who satto try him brought in a verdict of not 
guilty. And let it be remembered that among the jurymen there was not a single 
Hindu or Deccani Brahman and that the Indian element was represented by only 
two Parsees, When there was such a differenee of opinion among the jurors, the 
public would naturally conclude that there were at least doubtful, that there were 
at least two honest and capable men who, after a conscientious examination of 
facts, doubted the guilt of the accused and that, therefore, he was entitled to the 
benefit of the doubt. This isa commen sense view=apart form all legal techni- 
calities, the force of which it is impossible to resist. At any rate, the fact that there 
‘was this difference of opinion regarding the guilt of the accused among the jurors 
ought to have determined the case, The presiding Judge ought to have deter- 
mined the measure of pmnishment inflicted in the case, The nresidine Indes 


ought to have realised the fact that strong as might been his own view of tha 
matter, there were honest and capable men who had formed a different opinion 
which he was bound to respect, if not by accepting it, at any rate, by recognising 
it as a factor in the determination of the punishment to be inflicted. With all 
respect for the Judge, we regard the sentence as monstrousas utterly out of 
proportion to the offence alleged to have been commiited, and as one which will 


be universally condemned by aur countrymen and all right-thinking men. 


The result, after all, is that Mr. Tilak is convicted of sedition not by his own 
peers but by some foreigners who are not only ignorant of the language in which 
the incriminating articles were written, but whose political views are diametrically 
opposed to those of the accused. Although the Advocate-General, addressing the 
Jury, resented Mr: Tilak’s references te the political character of the trial, yet both 
he andthe entire public know thatit ison account of his politics that Mr. 
Tilak has been punished. Mr. Justice Davar practically admitted this when he 
said that it was desirable that the accused should be banished from the coun- 
try for half-a-dozen years in the interests of peace, In short something like a 
death sentense-for, considering his age and the state of his health Mr, Tilak is: 
not likely to survive six years’ transportation—-has been passed on him, because 
h proved dieagreeble to the ruling classes for his political views. his may not, 
of course, be the opinion of his prosecutors or the Judge, and Jury who tried 
him but, we believe, such is the view of his countrymen at large, 


The Mussalman ( Calcutta. ) 


The ability with which Mr. Tilak defended himself and the explanation 
that he gave in regard to his alleged seditious writings led many people to believe 
that he will be acquitted. If it was the intention of the Government to give the 
accused @ fair trial we think the Jury should not have been constituted in tae 
manner in which it was. The jury had of course no hand in the sentence passed 
by the presiding judge and we think his Lordship has gone too far in inflicting 
such a heavy punishment. It is unfortanate that courts in the land, both high 
and low, are becoming more or less devoid of sense of proportion in inflicting 
punishments in cases of a political nature, Level-headedness on the part of the 
suthorities is never more desirable than under the present circumstances. 


Reis and Rayyet (Calcutta. ) 


Sir George Sydenham Olarke has got rid of the most turbulent, the most 
induencial and the most formidable leader of one of the politica] parties in 
his Presidency. It was onlya few months ago that Mr. Tilak was invited by 
the Governor to inspect the plague research laboratory. To-day Mr. Tilak is an 
exile ina foreign country, alone and friendless. Only his indomitable spirit is 
‘1th him. Moderate or extremist, the news will shock all ! 


ought to have reglined the fact that strong as might heen his own view of the 
matter, there were honest and capable men who had formed a different opinion 
which he was bound to respect, if not by accepting it, at any rate, by recognising 
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be universally condemned by aur countrymen and all right-thinking men. 
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The result, after all, is that Mr. Tilak is convicted of sedition not by his own 
peers but by some foreigners who are not only ignorant of the language in which 
the incriminating articles were written, but whose political views are diametrically 
opposed to those of the accused. Although the Advocate-General, addressiug the 
Jury, resented Mr: Tilak’s references te the political character of the trial, yet both 
he andthe entire public know thatit ison account of his politics that Mr. 
Tilak has been punished. Mr. Justico Davar practically admitted this when he 
said that it was desirable that the accused should be banished from the coun- 
try for half-a-dozen years in the interests of peace, In short something like a 
death sentense-for, considering his age and the state of his health Mr, Tilak is: 
not likely tosurvive six years’ transporiation—has been passed on him, because 
h- proved dieagreeble to the ruling classes for his political views. his may not, 
of course, be the opinion of his prosecutors or the Judge, and Jury who tried 
lim but, we believe, such is the view of his countrymen at large, 


The Mussalman ( Calcutta. ) 


The ability with which Mr. Tilak defended himself and the explanation 
that he gave in regard to his alleged seditious writings led many people to believe 
that he will be acquitted. If it was the intention of the Government to give the 
accused a fair trial we think the Jury should not have been constituted in tae 
ruanner in which it was. The jury had of course no hand in the sentence passed 
by the presiding judge and we think his Lordship has gone too far in inflicting 
sath a heavy punishment. It is unfortunate that courts in the land, both high 
and low, are becoming more or less devoid of sense of proportion in inflicting 
punishments ‘in cases of a political nature, Level-headedness on the part of the 
authorities is never more desirable thar under the present circumstances. 


Reis and Rayyet (Calcutta. ) 


Sir George Sydenham Olarke has got rid of the most turbulent, the most 
induencial and the most formidable leader of one of the political parties in 
his Presidency, It was only a few monthsago that Mr. Tilak was invited by 
the Gdvernor to inspect the plague research laboratory. To-day Mr. Tilak is an 
exile ina foreign country, alone and friendless. Only his indomitable spirit is 
ith him. Moderate or extremist, the news will shock all! 


